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Z, In both the OAs the applicants are aggrieved of

the fact that the respondents are not regularising the®

Of! the regular post of Nates despite the fact that

applicants have completed more than 2A0 days of wo-'king

attendance in a period of 12 months w.e.f.

January/Februaryi 1999 to Decerriber 1 999 in the case of

applicants in OA 1551 of 2000 and w.e.f. January, 1999 to

December, 1999 in the case of applicant in OA No,15SZ of

20DD and they have become entitled for being transferred

to the regular establishment of the Nates,

V  3, The applicants further allege that the service

conditions of the Badli Workers are governed by the

Certified Standing Orders issued by the Certifying

Officer and Chief Labour Cofnmissioner, New Delhi whicT; sas

issued on 15,6,62 under the Industrial Employment

(Sta-iding) orders, copy of the same has been annexed as

Annexure-III, It is also stated that in accordance with

the Standing Orders any Baldi Worker who completos 2iO

days of working attendance in a period of 12 months, is

entitled to be transferred to the regular establishment of

Mates and since all the applicants have completed more

than 240 days, so they are entitled to be transferred to

the staff of regular establishment,

4, The respondents are contestiriQ the OA, They

admit that the service conditions of the regular

employees are governed by the Fundamental and

Suppiementary Rules sand the Sadli Workers by the

Certified Sanding Orders, They also pleaded that Badli
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yo;-k«r engaged whenever a regular eiiiploYee is absent

/

and Badli rneans a worker who is employed in place of

regulai' employee who is temporarily absent.

5. The respondents further admit that these

applicants have been employed as Badli Workers from time

to time whenever a regular employee is temporarily

absent.

6. The respondents also admit that Badli Worker

who completes Z40 days in a complete year (12 months) is

transfei red to the regular establishment but ii'> the

V  present case it is pleaded that none of the Badli Workers

has completed 2kO days of work on the date of filing of

the OA and thus the statements of the applicants that they

have completed more than 2AD days is wrong and denied.

7. • Besides that the respondents have also pleaded

that consequent upon increase in price of milkj the

production has gone down so need for regularising the

Badli Worker has come down drastically.

H

3^ I have heard the learned counsel for thc-

parties and have gone though the records of the case.

B. During the course of the ar gumonts,. the.-

controversy has been narrowed down as the ;"espondcnts

have raised an objection that the applicants have not

uOifipleted 2k0 days of atteridanoe in a working year z-o

they are not entitled to be transferred to the regular

establishment of mates. In response to this Shri Rawat

appearing for the applicants submitted that for the



DurDOse of countinq 240 dayS; the weekly irffs and the
/

^ National hodilaya if added then the number of days put in

by each Sadli Worker goes beyond 240 days and it has beer:

so pleaded even in the rejoinder,

iO, The learned counsel for the applicants furthei

submitted that the Eadli Workers are also being paid

wages for regular weekly offs so they are entitled to

count 52 weekly offs per year as working days along with

the dates on which they have actually worked.

i  i ^ On the contrary, Shri V,S,R, Krishna,

appearing for the respondents submitted that Badli Worker

is employed purely on temporary basis to work against

those vacancies on which the regulai" employeos are

temporarily absent and Badli Worker is never engaged on

weekly offs nor he is ever paid for the same because the

department cannot pay twice for the holidays for the same

post and as such the Badli Workei" has not been paid on

weekly off days.

^  iS. Now the only question which survives to be

determined is whether the weekly offs are to be counted

for counting the period of 240 days or not. The lear fiOd

counsel for the applicants has relied upon the judgment

given by the Hon'ble Supi'eme Court in H.D. Singh Vs.

Reserve Bank of India, 1935 SO C (L&S) 975 wherein it has

been held that Sundays/Weekly Offs and 17 holidays are to

be added to the number of working days for the purpose of

uuinputung of 240 days working days. The counsel for the

api-'i iuuM tu i;ae also refe/'red to a earlier judgment in GA

37/88 decided on 10.S.89 in the case of Pramod Kumar and

L_
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herein the
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Othef's vs. Union of India and Other

judgment of H. D. Singh Vs. RBI was also considered.. Crj

going through the entire 3udyiT>ent I find that OA 37/08

was heard by a Division Bench. The Division Bench had

taken note of the judgrnent given by the Hon'ble Suprofne

Court in H.D. Singh's case (Supra) and found that the

Hon'ble Supreme Court had allowed the counting of Sundays

and holidays and based on that judgment the Division

Bench had also allowed the OA and directed the

respondents to transfer the Badli Worker to the regular

establishment from a particular date, so in this case

also as per the showing of the respondents, Annexure

x-'Simost of the woi'kers had worked for periods ranging

between 199 to 229 days and if the benefit of weekly offs

aiid three National holidays, as claiined by the applionats

are giveri, ther; some of them may have completed 240 days

in a period of 12 months. Relying upon the decision

given by the Division Bench, I also feel that the

judgment given by the Division Bench is binding on the

facts and circumstances of these cases also as the

applicants are similarly placed Baldi Workers, hence the

^  OAs, have to be allowed.

i3. In view of the above, OAs are allowed with the

following directions.--

(i) The respondents while counting the period

of actual working days of the applicants (Badli Workers)

ohc-li also add the number- of weekly offs and three

National holidays in the number of actual working days of

the applicants if not already counted and out of those

workers who are found to have completed 240 days then if
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?  Kill }
ccordance with .th& provision of

^-ciiiQing Orders, the said Badli Worker ]

ransferred to the regular establishment,

(ii) Applicants will not be entitled for

SCk

h

iiii.) No costs.

s. 1 551 end 1552 o"^

copy of this order be pieced in OA
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