.  CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

Of No.l1526/2000
. . 1 . e
Maw Delhi, this the i) th day of the May, 2001

HON’BLE MR. KULDIF SINGH, MEMBER (J)

Shri Tilak Ram 3/0 Shri Raniit Singh

working as LDC in Delhi College of Engineering
project near Metocalf Houss,

Bela Road, Delhi-110 054. v fpplicant

(By advocate:Shri S.C. Luthra)
Vv ER S U S

1. Union of India.
through its Sscretary.
Ministry of Urkan Developoment,
i rman Bhawan,
New Delhi.

z. Director General (Works),
CRWD, Nirman Bhawan,
Few Delhi.

3. Project Manager,
Delhi Collsge of Enginesering
Project near Metcalf House,

Bela Road, Delhi-110 054. - Respondents
-~ By Advocate: Mrs. Neelam Singh.
DRDER

Mon’ble Mr. Kuldip Singh, Member (1)

This 1is an application filed for the
applicant  under Section 19 of the administrative
Tribunal’s  @ct, 1985 as he is aggrieved by the
inaction of the respondents for not convening a DPRC
for allowing the applicant to cross the Efficiency

Bar with ffect from 1.4.1983% although more than 17

vears  has lapsed with the result that the applicant

iz asuffering an irreparable monetary loss arna

damages.

The applicant claims that he had Joined the

b3

services with the respondents on 23.4.1977 in  the

Construction Division No.&, CPWD, Mew Delhi and  in

kwﬁf




(2)
the vyear 1977 he was transferred to the offica of
Chief Enginesr, New Delhi where he worked +till

hief

[y

<

A1.3.1983., From 1.4.1982% the office of the

Engineer was bifurcated and the applicant started
working in  the office of the Chief Enginear
(Training), CPWD, Nirman Bhawan, New Delhi.

z. On Z22.5.19958 the applicant Was

tranasferred to Guru Teg Bahadur Hospital Project:,
Shahdara, and from 21.9.1995 he was working in  the
Delhi College of Engineering. The pay scale of LD
at the time of joining WA S

Rs . Z260~56-290~EB~§-324~8-400

4. The applicant further states that hie

has earned normal increments upto the tage of

o2
5]

Rs.290/~ on 1.4.82 and his next increment fell dus on
1.4.83 which was to be sanctionsd to the applicant

atter clearing him of the Efficiency Bar at Rs.z290/-.

5. a3 per the departmant rules, a DPC for
clearing Efficiency Bar for Government servant whose
increment is due on Ist of April ought to have ben
convened In January, 1933 but strangely snough no DR
till this day has been constituted to considaer the
cass of the applicant for crossing the ER. Similarly
the applicant’s case for confirmation was also not
put up before any DPC on the pretext that Recruitment
"Rules were not available and the applicant has now
been  confirmed on 17.7.2000 retrospactively w.ao.,F.

22.4.81 mentioning, inter alia, that there was noting

~




(3)
adverse against him and it is not understandable as
ta why in the Ffirst place the respondents hawve taken
19 years to issue the confirmation order and still

the

0

they have not convened any DRPC to cros

Efficiency Bar.

S It is further pleaded that from
1.4.1983 to 31L.3.1985 the applicant continued to draw
Rs.2920/~ and it is only on 1.4.198& consequent upon
the acceptance of the recommendations of the 4tk Pay
Commission the pay scale of the LDD was revised from
R2.260-400 to Rs.950-1500 and the applicant’s pay in
the revised pay scale was fixed at Rs.1070/~ in  the
pay scale of Rs.950-20~1150-~EE~-25-1500. There was an
Efficiency Bar at the stage of Rs.1150 and  from
1.1.19%90 the. applicant is drawing basic pay of
Fasg L LLBO ~ but for non-holding of any DPC the
applicant continued to draw basic pay of Rs.1150/-
till  31.12.1995% and further with the acceptance  of
5th Central Pay Commission report the pay scale of
L0 has ' ean further revised to

Rg.Z050-¥5~-3950~80~4590 but in this grade there is no

b o]

stags where Efficiency Bar is to be crossed.
However, the applicant’s pay was Tixed at Rs.3650/~
and  had the resbondenta cared to convene a DPC  for
crossing the EB at Rs.1150/~ the applicant would have

sarned another 5 incremsnte and his pay would have

been Tixed at a much higher rate.

7. The applicant had all along been

representing  but no DPC was convened for crossing of

kovn
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(4)
FE oso it is praved that the respondents be diracted
to convens a DPC w.e.f. 14.83 to allow the applicant
to cross EB and to further direct the raespondaents to
convens  a  further DPC after 1.4.8&, if It becomes
necessary to convene one on account of pay fTiwxation
of  the applicant if he reachs at the stage whare

crossing of EB is required.

a. The respondents are contesting thes 0A.
The respondents have taken a main objection that the

not

I

o is  barred by  limitation and the same 1

mailntainable.

9. The respondents further pleaded that as

. per the procedure and guide-lines in para 15 of  the

CPWD manual Yol.l the case of Government servanlts for
crossing  the Effi;iency Bar in a time scale of pay
shall be considered by the Dspartmental Promotion
committee on the basis of performance of Government
servants in ‘the preceding years and a Government
servant  Is. aliowed to cross the EB unless his  work
and conduct»has been adjudged to be good.

1. The performance of the applicant and

T

his work and conduct from the date of his joining in
the department remained poor, unsatisfactory, avarage

and below ‘awverage and despite being conveyed thase

reports he did not improve himself and thus kKeeping
in wview of poor and bslow average performance, he is

not found sligikle to cross the probation pariod and

fo
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£5)
EEB  In his original pay scale of (g2 Q=400 and

revised pay scale after 4th Fay Commission®s Report.

11. It is further submitted +hat his
prokation cass and permanency case could be finally

decided by the DPC and he was allowed to have clearead

{

probation period w.e.f. Z22.4.81 without any
financial benefits. In  the 5th Pay Commission’s

report  the pay scales wers further revised but there
was no condition in the present pay scala.

12. It is also rleaded that the
respondants have. conveved to him "below average'" and
"average” reports so it 1s stated that the 04 has no

merits and the same is liable to be dismissed.

13. I have heard the learned counsel for
the parties and have gone through the records of the

case.

14.. The main grievance of the applicant is
that whatever may be the record of the applicant but
according  to  the CPWD Manual, the respondents ware
supposead to convens a DPC to consider the case of the
applicant for crossing of the EB, since this has not

should be issued to the

=

N

£

been  done, direct
respondents for holding the DPC. The counsel for the
applicant has also referred to the instructions on

ubject and submitted that a time scheduls should

the

#

be  obssrved for crossing the Efficiency Bar and

submitted that along with the counter affidawvit
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documant has  been relied upon by the respondents.
socording to  paras 15, 16 and 17 of the said O

No.51/5/72-Estt.(A) dated 20.5.72 thes department was

te follow a time schedule for considering the case of

the emplovees who are to cross the EB. PFara 17 is
reproduced hereinbelow for sasy reference:-
" The following tTimes schedule may be

ohserved  in  processing the cases for crossing the
EBo~

Month in which EB Months during which the
cesss should be date of ocrossing of EB
considered by the Falls

DG

In +the svent of OPC being convened after a

gap of time following the date on  which the
Government servant becams due to cross the EE, the
Canmmitted  should consider only those CRs, which it
woauld hawve considered had ths DPC besn held as  pear
prescribed  schedule. In the svent of a Gowvernmsnt

saervant being found unfit to cross the EB from the
date, the same DPC would be competent to consider thes
report  for  the subsaquent wvear alsco If avallable.
Thus the sams DPC could  examine whesther the
Govaernmant servant is it to cross the EB from the
next successive yvears also”.

15 So  the counsel for the applicant
submittad and it was mandatory for the departmant to
convare a DPC meeting for olearing the Efficiency Bar
of the applicant and since they have not dons zao awven
o the basis  of the representations made by the

applicant, so the 0&a deserves to be allowed.

1. The raspondents, who are contesting
the 0©0f&, submitted that since the applicant did not
have a good report and DPCs had been  convensed  on

20,110,199, 183,97, 9.2.2000 and now the department

{<NW
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nas considered the case of the applicant and had

Fourd  him  to be unfit, zo there is no gusstion of

allowing the Of.

have considered the rival contention

o
~§
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of the partisz and have gone through the record.
Departmant was asked to produce the relevant record

and they have produced it.

18.  The learned counsel for the
respondents has  submitted that the procesdings

recordaed  on. thase  DPC show that the case of the
applicant was consliderad and the applicant has bean
rightly denied oclearing of probation period so  the

guastion of orossing of the EB does not arise.

19, I  have gone through the record and
from a perugal of the minutes of the OPC I Ffind that
none of the DRPCs had bsen convenad to consider  the
case  of  the applicant for crossing of the EB. all
the minutes show that the case of the applicant was
conailidered only with a wview to find whather he was
it to be confirmed or not and whether his probation
period has to be cleared or not. Though the counsel
for the raspondents referred to a DPC note dated

LZLZ2000 and astated that this meeting did conmtain an
agenda with Fagard to clearing of EB but a perusal of
the minutes, which iz recorded in  Black Ink and
&ignﬁd by the DPC members $howlthat the DPC was held
for clearing his probation period and not  for

crossing of EB.  The register which is maintained for

ko




(8)
recording the minutes also show that it has a hszading

in Hindi as "awar shrani lipic ki dakshta rok” which,

it  translated in English, will meant Efficiency Bar.

f

But while recording proceedings of this OPC it is

{;

categorically stated +that this was for clearing of
probation  period and the word dakshta rok  has  no
mention over 1t which clearly shows that no OPC has
evér been held to clear the EB. I, therefore; think
that this is a fit case where the D& should be
allowed because as perr tha CPWD manual para 15 it wass
mandatory on the part of the respondents to convens a
OFC meeting which has  not been held, so t e
raspondents have to convene a DPC for considering the
crossing of EB of the applicant at an appropriabe

slage.

20. The respondents has also taksn a plea
of limitation but I find that it is the respondents
who  have newver held any OPC  for considering the
crossing of EB of the applicant so the respondents
cannot be allowed to take the benefit of itz own
Wi O g . Besides  that If the respondents have
monsidaerasad the olearing of the prmﬁatimn pariod  of

the applicant after a lapse of 19 wvears and have also

& 1 lowead clearing of probation period with
retrospective effect so  they can also consider

clearing of EB of the applicant in ths sams manner.

5

Hence I hold that the plea of limitation iz not

¢

attracted to the facts of the present case.
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1. in wiew of the above,lf is allowsad.
Respondents are directed to consider the case of
applicant for clearing EB by convening a DPC for
clearance of <he EB of the applicant in  accordances
Wit the rules and instructions and judicial
pronouncements  on the subject. This may bke done
within a period of 3 months from the date of receipt

of a copy of this order. MNo costs.

(Kuldip 3ingh)
Membear (J)
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