CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Apnlication No. 1515 aof 2000

New Delhi, this the <%deay nt August, 2002

HON'BLE MR_KINDIP SINGH, MEMBER( JUDL)
HON'HILE MR S AT, RIZVI, MEMBER (A)

Kiran Pal SNingh

8/0 Shri Ram Gopal

Aged about 35 vears,

R/0 8-178A, Pandav Magar,
Dathi-111 092,

And employved as

Security Azsiztant (General)

PIS No., 103298

In the Intelligence Burean,

Miniatry of Home Affairs,

Petrol Pump,

Narth Blaek,

New Delhi. APPLICANT

(By Advoeate: Shri H.B. Raval)

Versus

1. nion of Indis
Through the Secretary,
Minigtry of Home Affairs,
Government aof India,
Marth Rlack,
New Delhi-110 001,

K™

The Director,

Intellizenne Bureru,

Miniatry of Home Affaira,

North Blank,

Hew Delhi-1140 (01, —RESPONDENTS

(Ry Advoesate: Shri R.¥Y. Sinha)
DBRDER

By Hon'hlie Mr Kuldip Singh.Member(Jludl)

-The applinant hy filting this QA has nraved for
quaghing of Annexure-A whereby his renresentation far
cancellation of his transfer order amd alan hisa
raprasantation for promotion based on hig c¢laim for

acounting hia past service which he had rendered with (CRPK

as Conatahla.
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The pregentt QA deals with ecounting of a
gservice and based on that =meniority is olaimed for
nromntion.

3. The facta relevant to the present DA sre that
the apnlicant had joined the =zervice of (CHPF as constable

-

n 2.6.832 where he warked npto 31.5.1986H and from 2.6, 86
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he came aon deputation with the 8 and ultimately he was

w

haorhed in the B zs Security Assisteant (General) w. o ¥,
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that eligihility for

conaideration for the next premotion to the post of

vears whereasn he hasg rendered nearly 17 years of gervias

vet he has not bheen considered for promotion fto the post

b

af  JI0G-11. Applicant hss been making representaltions
for taking hia seninrity proparly.
5. Applicant further claims that even on the date

of his ahaorption he had already completed 1) vears of
total =ervige and was, therefars, eligible to be promoted
and abhsorbed w.e.f. 1991 itaelf.. The =applicant =also
slaims that on his representation the Deputy Director
(VIP Security) had alsn made an endorsement stating fthat
his cage may be examined on merifts and he may he the only
SA in IR with 13 vears of service yet no promotion.

igials over his

g

However, on his meeting the higher of

promotion, the Miniaterial staff got annoyed and instead

4

af nutting hig case for promotion had put up his case for

-

trangtfer. Thus in nutshell it ig submitted that he 18

not entitled to seniorit

; by counting his past service asg

hlae in the CRPF.
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b. The applicant fuorther sta

as

er the
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the Memo No.2/Eat/C/71(2)daeted 20.1.1986 iggued by Khri

H.B.Saxena, Asmistant Director, Intelligence Bureau the
equivalent post of Security Aggiztant in the Intelligencs

Burean is Constable in Central Palice Orgsnizations. The

relevant portion of the =aid Memo which is at Annexure

A-5.

7. Thus the applicant submits that since he had

already rendered =service in an equivalent poat =0 he =

entitled +to reckoned his seniority by counting his
gervice.

8. The applicant =alan relies upon a  judgment
renarted in  (2000) 1 8CC 644 entitled sa Sub-lnapector

Rnoplal and Another Vg, L. Governor Tthrough Chisf

Seoretary, Belhi and Qthers wherein it is observed as

ia ftor determination aof
amerd a2nd held, guestion of equiv

"R, Serviece law -~ KEquation of - Post:
- 1

H 1

reanlved =sclaly on the hasis of pay =scales.

. Rervice Law - Absorption - Permanent
Absorption - Deputationist, held in the context it  ware
nct to he given henefits of amervice rendered by them on
valent post in their parent dapsriment, should have
armed:of 1t a0 that they conld decxde tn aeelk or
not ta seek permanent shsarption - Option

9. Thus +the apnlicant submits that rejection of
his representation is totally arbitrary and mala fide.
He  haes, therefore,

rejecting his representation be get agide and the

applicant. he given seniority in accordance with law  and

1. The reaspondents are contesting the QA the
fact that the applicant had earlier warked in CRPF  and

then name on deputation to B and then shsorhed ig not

Ve
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11. The reapondents have taken a rlea that
applicant 18 eligihle ftao count hisg =meniority in the rank

nf  SAG only form the date af hig permanent ahsarption,

v

D

< 26.3.1993 as per the ingtructions by the DOPEC OM
dated 29.5.86, as smended from time to fimse.

12. Mo

ez}

further atatend that no junior fn the
applicant in the geniority list of SAs hag heen promotead
to the grade of JI10Q Grade-1.

13. A= regards the applicant’s promotion is
aconcerned, the reapondents have taken s plea  that the
applicant was ahsorhed in IR w.e 1. 26.3.93 on hia own
reqguest 20 he is entitled to count his seniority from
27.3.93. Besides that the pay scale attached to the post
of SA{(G) wam higher than that ﬁf the Constahle in CRPF,
i.a., hig parent department, =s8a his seniority an
deputation is reckonahble only from the date 0of hisg

absorption and since the applicant wounld be completing

the eligihility condition of 8 years in March 26 2001

)
3
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; then he would be considered for promeotion subject to
the avsilahility of vacancies and as such no  injustice

haz heen done to him and hig promotion case would be

nonaidered in its own turn.

14. Thus it is pleasded that the request for

sounting of seniarity and promotion has heen rightly

D
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reject and the QA has no merits and the same should be
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15. We have heard the learned counsel for the
partias and gone through the recaords of the case.
16, At  thisg gtage it will not he out of nlane o
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ment inn  that thia case was first heard hy 2 RDiviaion
Bench ecomprising Hon'hle S5.R. Adige., Vige-Chairman and
Dr. Al Vedavalli, Member (J) hut on the point of the
interpretation of the judgment in the case of Roop fal,
+he Rench foungd another Cno-ordinate Hench's

earlier passed in the caze of Sh. Mehar Singh Ve, UOD &

L

rcagted that if the deputa atinniata was informead
hefore hand that he was neot to he given the henefits of
aervice renderad on a past in his parent department and
he had given his willingnesa then notwithatanding its

equivalence with the post he was presently halding in
terma aof the
hanetit of gervice rendersd hy him in the
department. The Bench digagreed with the said order and
recardad a senarate order on 16.10.2001. The later Bench
t the jndgment of Hoop lal’'s case
nrescribe  certain  teste for determining equivalence of

noats angd ¥ tho=ze ftest
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are aatisfied angd the two nosts

are deaclared eguivalent, then the deputationist has ta he

given the henefit of service rendered by him in his=
parant department notwithatanding the fact that at the

time of hi

o]

ahsaorption he was informed and he had given

hie willingness not tao claim those benefits. The Hench

relied on para 13 of the judgment n Hoop tal’a oase

- PR 4 J

wherein the Hon’'hle Supreme Court hasg obzerved as under:-

i

the depnted post would he viala e r 1
of the Constitution snd what hasg heen hels

¥ 2l ooa

(flhat any rule, regulation ot esxecutivs
instruction which has the attect of taking away the
aerviae rendered by =2 deputasticnist 1n an equivalent cadre
in the parent de apartmeant while counting his geniority in

! f Articles 14 and 16
[~

-

unnonatitutional, does not hecome constituli T le
ven if the parties gave their willingness to the same .
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17. thus the matter came up in reference to the
Kutl Hench. The FKall Hench after hearing both the

parties, came to the conclusion: -

In our considered opinion, for the reasans
already gziven by the Division Bench in its order dated
16.10.2001 in casea where the equivalence of two posta isg
eatahlished in terms of the criteria laid down hy the
Hon'ble Supreme Court in 81 Roop lal's case (Supra)

deputationist cannot be denied the bhenefitas of the

service rendered by him on an equivalent post in his
parent department even if he had heen informed a3t the
time of his permanent absorption that he would not he
granted that henetit and he accepted that position. The
reference is answered accordingly”.
18. S0 now  the only question te he seen. hefore
this Court is whether the post of (onstable in CRPK is
equivalent to  the post of SA(G) in {8 or'not. In this
regard we may mention that the Full Hench has alsgo noted
down that the Hon'hle Supreme Court in para 17 of the
Judgment in 8! Roop l.al and Others had held as Under:-
Their lordships after noticing several

previous rulings, had held in para 17 of their judgment
that equivalenecy of two pasts was not to he judged hy the
snle ftact of equal pay. Kacta to determined equivalenay
were:

(1) the nature and duties of the post:

(ii) the reaponsibilities and pawers exercised
by the officer holding a past, the extent of territorial

aor other charge held ar responsihi]ities diacharged;

Ciit) the minimum qualtifications if any
prescribed for recruitment to the post ; angd

{iv) the =salary of the post’.

19, In the light of these observations of the Kull
Bench, we have to consider whether the post of (Constable
in CRPF is equivatlent ta the post of 8A (G) ar not. The
four points' criteria, as mentioned in the Full Bench
nertaining to the determination of equivalency 18,  as

under: -
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(ii) responsibilities and powers exercised by

the officer holding a post, the extent of territorial or

H

= - Asidaa

other charge held or responsibilities diascharged;
Ciit) the minimum qualifications 1if any
pregeribad for recruitment to the past ;¢ and

H

{iv) the salary of the po=zt.

20. As regards the nature and dutiaes of the post,

the responaihilities and nowars fdincharged an

qualificationa are concernad, the oot
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el ~for the
applicant submitted that there ia ne dispute with raegarad

ta point Na=. 1, 2 and 3. The r

i)

apondenta have rajectad
the olaim of seniority an the ground that the malary of
the applicant as a Constable in CHPFK ig less than the
aslarvy of 8SA(G). That eould net have hesen taken into
consideration when there iz no diapute ahout the firat

three pointa. Regide:

2
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hat *the a=applicant has 2150
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reterrad to =2 mema dated 20,186 igsued hy the Departimeant

af IR, Minigstry nof Home Aftairs, Government of Iindia where
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it ias =atated equivalent post af SA in the IB

nf Constahle. tThiz memn in the lagt
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f1ln thia regard to deputatinniﬁt SAas  from
S e N

g neerne
Central Police Qrganiaations, it the persons ”“nﬂer]fd
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21, The reading

gshow that the IR recrui
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then the deputationists cannot he danrivad of the

geninrity an eguivalent naoat even at the time of hisg

22 Shri Hinha appearing far the regpondents
anhmitted that =since the option of the apnlicant was
taken hefére heing absorbed and he was informed that he
wonld not be given the bhenefit of

past mervice 80 he

cannnt olaim. But in our view this agontention of the

1 2XaYs ~
tearned aounsel for  the respondentn has already heen

repalled by the Kull Bench as they had held that if the
equivalence of post in held then s deputationiat cannot
he denied the henefit on a egquivelent post in his nparent
department 1f he hac heen informed a2t fthe time of
nermanent absarption that he was not eligible and he
aocepted  that position. Sa the nlea urged by sShri Sinha
igs contrary to the law l1aid down by the Full Beno in
thia particula nese and as such the same cannot  he

guatained.

23. in view of the zhove, ws are af the conaidered
opinion that the applicant is entittled to count hisg past
service as per the criteria laid down in Hoop l.al'sg nase
(Supra). Accordingly, the OA is allowad and reapondents

i3 .

are directed to refilx +he seniority of fhe applinant and
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aonsequently he iz alag entitled to get hia =menierity

Iz

maditied and further sfter modification of the asesniority,

he is alsn entitled to be considered for promotion - from

by

the date hig junior had heen promoted Lo the post of MO

Grada-11 in accordance with the rules, instructions and
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: - judicial pronouncements on the subject. Thig may bhe done
within a periacd of 4 months from the date of raceipt of

& aopy of this ordar. Nao co=zts.

(e bt

(S.A.T. RIZVD) { KUIMIP SINGH )
MEMBER (A) MEMBER( JUDL)

Rakesh
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