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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

ORIGINAL APPLICATION NO. .. ..

SHRI/gMf^' APPLICANT

VERSUS

^ ̂ ipQNDENl

This sppncation has been submitted to the Tribunal by

Shr1,/Sj»fer . 1^. under Section 19 of
the Administrative Tribunal Act, 1985 and the same has been

^l^rutinised with reference to the points ffisntioned in the
Administrative Tribunal Act, 1985 and Procedure Rules, 1988.

rhe applicant has ajjaeri^ed a Miser Appiication(s)

regarding (a) jurisd-KfeTon (b) joining (c) condonation. lay

and/or f'd>-'^tition for iransfer. MA U/R CAi procedure

Rul«^1987.

f  The application has been found in order and may be

isted in Court, for admission/orders.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

NO.OA V /2000

N THE MATTER OF:

SHRI R.B.L. GUPTA APPLICANT
(BY B. KRISHAN, ADVOCATE)

VERSUS

GOVT. OF N.C.T.DELHI ANOTHER RESPONDENTS
INDEX

SL.NO. PARTICULARS PAGE NO.
COMPILATION -1

1. MAIN ORIGINAL APPLICATION UNDER

SECTION 19 OF THE A.T. ACT, 1985 1-7.

COMPILATION -n

2. ANNEXURE A-1

Statement of the applicant showing

Chronicle of events and brief grievance

With relevant enclosures.

3  Vak^tnama

4  Postal Oh^r of Rs. 50/- SI"

i. KRISHAN)

COUNSEL FOR APPLICANT

Dated, the 28^ July, 2000 D-27, Ajay Enclave, New Delhi-18
cjtrxs •



r

COMPILATION-I

m THE CENTRAL ADMESTSITIATIVE TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

NO.OA \ /2000

IN THE MATTER OF: / 11
V

Shri R.B.L. Gupta son of Shri Pyare Lai Gupta,
Retired Voluntarily as Vice Principal from
Government Boys Senior Secondary School,
Badar Pur, New Delhi under the Government of NCT, Delhi

APPLICANT

1. Government of National Capital Territory of Delhi Through
Director of Education,
Directorate of Education, Govt. of NCT, Old Secretariat,
Civil Lines, Delhi- 110 007.

2. The Director of Estates,
Directorate of Estates,
4^ Floor "C" Wing, Nirman Bhavan,
New Delhi- 110 011.

RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDERS AGAINST WHICH THE

APPLICATION HAS BEEN MADE.

(A) The applicant is having a cause of action against the respondents in the

matter of delayed payment of retiral benefits including pension, gratuity.

provident fimd etc. since the date of his voluntary retirement of the

applicant with effect from 01.08.1988.

(B) The applicant is also assailing the inaction on the part of the respondents

in the matter of non-fixation of pay of the applicant in accordance with the

recommendations of the Fifth Pay Commission and in the consequential

increase in the pensionary benefits to the apphcant effective from 1.1.1996

(C) The applicant is also assailing the illegal recovery effected from the salary

and D.C.R.G. of the applicant on account of damages in respect of the

government resi^^nce whipl^ rq^^pie^ tri his possession during the period

of his service pnder the Government of N.C.T., Delhi. A chronicle of

r-events and details rif grievawjes of the applicant qr§ detailed in the

Annexe A-1 which may also. please^beTeatfas part of tlp^ application.

•L
r

=-..2
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2. JUiai©K3TiGN

The appHriflnts siihject matter of the orders against which

the application has been niadeis_within the-jririsdiction .of this Jlon'ble Tribunal.—

3. LIMITATION

The applicants further declare that the application is within the time limit

prescribed under Section 21 of the Administrative Tribunals Act, 1985. The cause

of action is recurring one.

4. FACTS OF THE CASE.

4.1 That the applicant has retired voluntarily from Delhi Government service

while working as Vice Principal with effect from 1 August, 1988 from

Government Boys Senior Secondary School, Badar Pur, Delhi under the

Directorate of Education, Delhi.

4.2 That the applicant has been constrained to assail the action and in-action

of the respondents by moving this Hon'ble Tribunal.

4.3 That right from the date of his promotion as Vice Principal with effect

from 26.9.1986 the applicant has been requesting the respondents No. 1 to

fix his pay in accordance with rules then in vogue. The applicant has been

representing for further fixation of his pay in accordance with the

recommendations of the Fifth Pay Commission. But unfortunately his pay

has not so far been fixed. That the respondents No. 1 are under an

obligation at least to grant full pension to the appUcant in order to survive

and to support his family members. The applicant has no other source of

earning and is entirely dependent upon his pension from the government.

Hence they are liable to be called upon to immediately release his fiill

revised pension during the pendency of the present application.

4.4 That in terms of the recommendations of 4*'' Pay Commission and

the Pay Commission the respondents did not take any steps towards

settlement of the retiral dues favouring the applicant. The contents of the

various representation attached to the Annexure A-1 may also please be

read as part of this application^as tl^same are not being reproduced herein
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for the sake of brevity. In this connection it is submitted that the applicant

specifically assailed the levy of damages to the extent of Rs. 71,393/-

demanded by the respondent No.2 out of which a considerable amount has

already been vdth-held and adjusted by respondents without following the

process of law as envisaged under the provisions of the Public Premises

(Eviction of Unauthorised Occupants) Act, 1971. This aspect has not been

earlier adjudicated upon by any court of law.

4.5 That the respondents accorded sanction for payment of Gratuity

and Commutation of Pension for the first time on 6.2.1997 after a gap of

about nine years. But did not take any action for sanction of pension etc. in

terms of the revision in pay scales as recommended by the 5^ Pay

Commission.

4.6 That when nothing was done by the respondents in terms of the

recommendations of the 5*^ Pay Commission the applicant specifically

agitated the matter by saying that his pension fi-om 1®^ January, 1996 ought

to have been fixed in accordance with the revised pay on his promotion as

Vice Principal

4.7 That the applicant submitted various representations from time to

time requesting therein for refund of illegal recoveries made from the

applicant on account of damages of government residence. But again to no

avail.

4.8 That the respondent concerned with recovery of damages in respect of the

government residence have failed to show in clear terms what has been

deducted from the retiral dues of the applicant which clearly shows that an

illegal recovery has been made by them without following due process of

law as envisaged under the provisions of the Public Premises (Eviction of

Unauthorised Occupants) Act, 1971.

4.9 That after patiently waiting for a considerable long time the applicant

submitted another representation for release of his final pension in

accordance with the recommendations of the 5^ Pay Commission
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4.10 That the applicant has endeavoured to work out the details of the

actionable claim being put forth by him as per details given in the

Statements marked as Annexures A-1.

4.11 That the respondents are also under an obhgation to fix the pay of

the apphcant as per the recommendations of the Fifth Pay Commission

and this obligation is also liable to be discharged by the respondents

without any fiarther avoidable delay.

^  4.12 That the respondents are also under an obligation to fix pay and

allowances of the applicant by giving finality to the matter which cannot

be allowed to be put into doldrums for an indefinite period of time. The

respondents are further under an obligation to finalize the pension of the

applicant and also to release the other retiral benefits like Death-Cum-

Retirement Gratuity, Provident Fund, Leave en-cashment etc. Since the

respondents have failed to even^iyejull regular pension to the applicant

despite a lapse of more than nine years from the date of superannuation

they are also under an obligation to pay interest on the total amount of

retiral benefits due to the applicant from the date of superannuation till the

date of actual payment of all the dues to the apphcant alongwith

exemplary costs and damages as have been allowed even by the Hon'ble

Supreme Court of India in identical matters in the recent past. The

applicant is being put to all sorts of harassment for no fault on his part.

Moreover instead of referring the matter regarding recovery of damages to

the Estate Officer for assessment of damages, if any, the respondents have

resorted to illegal recovery from the retiral dues payable to him. Thus

putting him to face starvation. The applicant has had been pursuing the

matter very diligently from the very beginning of the date of his retirement

but to no avail. Hence this application.

rD iri C2J^L



5. GROUNDS FOR APPLICATION WITH LEGAL PROVISIONS.

5(a) That the applicant is entitled for all the retiral benefits in

accordance with the provisions of relevant Pension Rules as applicable to

the case of the applicant.

5(b) That the conduct of the respondents by dilly dallying and leaving

the matter to go into doldrums for an indefinite period of time is

depracable and they are liable to be called upon to explain the delay. This

conduct of non'finalization-offiie^etiral-bettefitsTias^attractedthe criticism

under the provisions of Article 21 of the Constitution of India.

5(c) That the hnpugned-orders are-based-tm-perverse-findings Tbunded

on no material whatsoever. The same are further based on conjectures and

surmises. Hence the same are liable to be quashed.

5.(d) That the impugned action of the respondents in effecting illegal

recoveries fi"om1;he retiral benefits accruedToThe applicant on account of

so called damages in respect of the government residence and that too

without following the dueTirocess of law underThe ̂jrovisions of the

Public Premises Act, 1971 is depracable and liable to be questioned.

5(d) That the entire action/in-action on The qjart of the respondents is

against all norms of justice, equity and fair play. It finther reflects

capricious exercise of power and xuch powers are liableto be bridled.

6. DETAILS OF THE REMEDIES EXHAUSTED

The appHcants declarethat they have exhausted alltheTemedies available

to them

under the relevant service rules.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

COURT.

The applicants further declare that they had not earlier filed any identical

application, suit or writ petition before any authority, court or any other

bench of the Tribunal for the reliefs claimed in the present application nor

any suck application^ suit or writ petitionTs pending before-any of themr

Kl-
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8. RELIEF SOUGHT.

In view of the facts detailed in para 4 above the applicants seek for the

following relief(s):

(I) The respondents may be directed to fix the pay and allowances of the

applicant as per the recommendations of the Fifth Pay Commission as

applicable to his case.

(n) The respondents may further be directed to treat the period of occupation

of the government residence by the applicant as the authorised one

and also to charge the normal rent in respect of the said government

residence. If at all any amount comes as outstanding on this account that

may be directed to be assessed only in accordance with law under the

Public Premises Act, 1971 and not otherwise.

^(m) The respondents may fiirther be directed to release the final pension, other

retiral dues like DCR Gratuity, Provident Fund, Leave Encashment, etc as

a result of the revision in pay.

(W) The respondents may further be directed to pay interest at the rate of 24%

per annum over and above the total amount of dues accrued to the

applicant from the date of retirement i.e. from 1.8.1988 till the final

payment of the said dues alongwith exemplary costs and damages to the

tune of Rs. 5,00,000/-

(V) Such other or fiirther orders as this Hon'ble Tribunal may deem fit and

proper may also please be passed in favour of the applicants and against

the respondents with costs.

9. Interim relief, if any, prayed for.

During the pendency of the application the applicants seek the following

interim relief(s):

That the respondents may please be directed to immediately release the

revised pension in terms of the recommendations of the 5^ Pay

Commission in favour of the applicant forthwith.
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10.

II.

12.

The application is being submitted in person through Sh. B.Knshan,

Advocate. Bar Room, C. A.T. T!aridkot House, New Delhi.

Particulars t)f.the Posti Order fled in respect of the application fee.

dated^^ issued by Post Value R.50/-

Favouring the Registrar, C.A.T, Principal Bench, New Delhi

Payable at New Delhi.

HIST OF DOCUMENTS

As per Index.

(R.B.L. Gupta)

SIGNATURE OF THE APPLICANT

THROUGH!^

(B.RRISHAN)

COUNSEL FOR THE APPLICANT

Dated, the 28*^ July, 2000

VERIFICATION

I, RB.L. Gupta son of Shri Pyare Lai Gupta aged about 72 years

retired as a Vice Principal from Government Boys Senior Secondary School,

Badar Pur, Delhi under the Directorate of Education, Government of N.C.T. and

presently residing at Flat No. 36-D, Pocket-I, Majmr Vihar Phase-IH, Near Kondli

MIG Flats, Delhi do hereby verify that the contents of paras 1,4 and 6 to 12 of the

above application are true and correct to our personal knowledge and belief and

those of paras 2,3 and 5 of the same are true and correct per-se legal advice

received and believed to be true and correct. No part of the same is false and

nothing material has been concealed or suppressed therefrom.

(RB.L. Gupta)

Dated, the 28*^ July, 2000 SIGNATURE OF THE APPLICANT

Place: New Delhi.



sary particulars

>' ■
i^ Kitme

2. Father's ifeme

3t ' Residentail Address

4« Da'te of Appointinent

5* Date of Retirement , :

6» Date .of Prcjiiotion as ' •
yice-Princi-P^i •

7. cjitegory of retirement j

8« Nanie of the'posit held j

]?u Place of duty at the t
time of retirment

JOe Date of Birtl'i ' i

lit- Date of S\itxmission of ♦
tlie pension-pa per gin
tile school

12« • investigation at school :
.  level camplet£)d

^ I
./

Ri B« L. Gupta (Ram Baboo ia.l Gupta)

Late sh, Pyare Xal Gupta

,  ,... V"
Agra (U.P. )♦

'N.oveimber^ 28^ 1962 IJJ~>
(As Post Graduate Teacher) ' p/j

01»08»d988__ f-'&Zi'',
26*09® 1986

C/H-.29/ Kedar Nagar/ / " * 17 '

-Retired voluantari^i^s Vice-Principal
under clause -k' - F. R.-56 after giving
3 Months ITotlce.

Of EducaUon
Delhi Administration/ Delhi*

Govt. Boys Sr. Sec School,
BadarPur, Nev/ Delhi-110044 (
(Delhi Admn* ).

January 5^ 1934

August 4/ 1988

^Sept* / 2 2/ 1988

I3« Date of onward suhmi- : June 12# 1989
sslon of the papers to
the DDE South for - ' '

further-action.

'i
-13:, Date of return of the ; April 17/ 1996

the pap>ers back to
School unprocessed v .1 ,.
(From Go C. Co )

14. 14 days Notice for early 01.08»1996
payment alongwith
interest.

15,- Date of Payment o-f

Gratutity and -
comnm ta tion

i Feb. / 6/ 19 97

16. Date of illegal recovery; Feb, / 1997
Of 71393/" . y I

^7 - , ̂ mI:c P<^oy. / o "7/

U? • 3 H ?- •?- 7/V  {}c^ ^ ̂vjc

?

contd.,., ♦ 2/-

This Annexure A- 7
is sbe tnie copy

of the Ojihnal document

(B. Krishan) Advocate
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19f Date of payment of the j April 26/ 1997
Arrears of pension

1$. claim of Interest - x 01*02* 1999
(Last para of the later ^
dated o 1»08« 1996)
to the secretary of
Education

2-^-

23-

■y

claim of interest
Rauinder No^Ufor. the s 15«01.2000

i- R®minajr for the , 06.07.2000 ' ^1°
claim of interest r (? i\r ps ^ r.' /, ,
along\vi^ compensation I ̂
and refund of ill egal ^ •
recovery of- rs, 71/ 593/-

P/vi/uj,. 2, _

qA
I'C'O

•7

. '2

A

i— ''"U'V- ?s, 'S tiAC? ■

. - /"»?

/fV^"-Th- ,.i " t-''rL-

V/iS<-

R, B«L» Gupta/ Retdr as vice Prinicpal on 01.08. 198'8

That I had put in a neat ^d clean service as Post Graduate
Teacher and vice-PrinciPali unintrupted Service to, tiie'entire
satisfac-(:4on of my superiors for a period of 25- years a months
and .3 days w.e.f.. Novonber 28/ 1962 to August 1/ 1988 (Aug. /
1/ 1988 being a non-v.'OrJcing day) and further I sought
voluantary retirement after giving 3 months notice as desired
under C. c. S, Pension Rule 4^ under clause K/ F. R.-56 xhiie
I was working as a vice Principal in Govtu Bojfs Sr. Sec. •
School/ Badarpur/ New Delhi-ll0044/ and was relieved on '
01.08. 1988 - Vide Retirement Order the the Deptt. of Education

' • ' _ contd.,,,3/^

This Annexitre A- \
is she true cop5' ,
of the Odgi^al docutnent

(6. Krishsn) Advocate
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NO, F-ll/2/88-.E(3n./7214-7235# dated Ju].y 29/ 1988 and

teliving chit attachedo

2e Necess3.ry paperC(Pension) sutraitted in tlie school^ on' 4,8. 1988

within the stiul^ted time (Form 7 at Sr*No. 19),

39 In spite of the fact that the retirement orders ,are issued

after observing all the formalities including the vigilance

clearance^ the school Authorities conducted their own inves

tigation and as per investigation they issued tjne following

certificjites ^ ' '

i) NO vigilance or Deptt. inquiry pending.

\  ii) That all cuttings and over writings in the service ;

Book have been attested.

iii) NO duplicacy Or over writing of verifications of

SSr/ices in the entire service Book.

iv) ihat the periods of entire service w. e, f, 28. 11. 1962

to 25.09.'1986 is verified with pay bills and other

necessary records. No period left unverified, .ihe

Period of 1 Year 11 month and 6 days as Vice—Principal

left to be verified by the DDE South (Defence colony,

Ne^^r Delhi)/ a^per Annual VerlficaUon^in the Service bopW
v) Fonn NO.2 4(S^i?vi<^ VerJiioation certificate) All the 24

instalments of Annual Service verificationcln the service''

■ Book in a continous Process communicated to Form No, 24

as desired under C, C.S, Pension rule 32, ihe ^Stti

instalment i.e. the Period of Service as Vice-Prlnclpal

verified on page 35 of the Service Book in Cbtober 1996

vol. Ill, ^ 3^

oontd...,,

\  ■ ■ ■
This Annexiire A-

is she true cop5'

of the Oiigiual document

(B, Krishan) Advocate
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, , vl) All th® Extra-ordinary leavsjla the entire service,
have been taken on Medical ground.

vli) sh. Gupta handed over the charge of D.D.o. ship
to art-, icri^an Kumarl, Principal, Govt. Girls

-  sr. sec. School, sadarPur, Ne„ Delhi-iioOM. And
^  , ■ finalising the tavestigation on 22.09. 1988, the

P-P^rs werefortiardedt^ the P.D.E. south. Defence''
" colony. New Delhi,

4. D, spite. Of the fact tha[%o dej^rtaental or criminal
enquiry was ever -pending and ' ■

(b) With no'discreparicyi- atmaa in my „ork and conduct.
(o) With no defic-fersnv -in mxr jij.ciency in my Service records.

,  -(d) And in spite Of ray deteriorated health with several
reprer.setations and a Nuaber of Personal, visits with
the pension-dealins staff, i vas paid ray pensconary

benefits as late as after a period Of 8 years and 9
montils ■ . '

i) Gratuity and commutation on 07.02.1997..
ii) Arrears of pension on 26.04.:1997..

•  The fact that the cause'of delay is i-' -ui ' ■ 'u«j.ay IS attributable exclusively
on tlie part of the Department is unquesUoned. ihe Deptt.
has ccmraitted serious raistakes on account of its arbitrary
action for such a long period is a self evident and self
certified fact on the face of., the record with 6 doeunentary
Proofjand this has re.sulted in manifest injustice to
undersigned. The Proof^are as under

O^n td.... 5/•»
This Annexure A= \ •
is she true copy
of the Oi iginai document

,B. Krishan) Advocate



^ Jpo.cment No^ ■

tot the case rOT.alned unprocessed for a period of about
8 years and 3 months, ahe details of the

"  « ^ f^cfc are certifiedby a doc^antary Proof Issued by the competent Authority ■
dealing with the setUement of my pension case at toe time
and who is al so respo.^ent No. . ,
hotter NO. ,468. dated 02.11,1995. to the DDE souto. Defence
oelony. New Delhi, himself actaltted and certified the
foIlo\'7ing facts

1). The case retained unprocessed for a period of about' 9 '

22.09. 1988 (Ihe date Of flnallcauon Of
School Investigation) to 12.06.1989 (The date of
forwarding the papers from School to the d.d.e. south).
(Para Mo, i of the document NO,i),

.  ii) The case remained unprocessed for a period of about 7
years w, e, f. the date of 12*06, 1989 to 17.04, 1996

(The date of the receipt of the papers in the school

PrQu G, 0. c. )

(Para no, 1 and 2)
) *

;  , :^  iii) ̂  ihe case re.mained unprocessed.f or a period'about 7 months .
17«04«1996/ to October 1996# the period during

^ which the papers from, the school were twice sent to' the
^ DDE south for necessary, acUon and turice were they
\ returned back to school with the remarks that they are ̂

settled _at tiys school leyel only,

0  ̂ I^curaent No, 1) g ' . „ , .

Iv) LetharO'ical Progress w. e, f, NOv. # ̂ 996 to April,, I997
(The date of the payment of arrears of i^ension) for a ' ̂
period of about 6 months# where^'^s it was hardly a

Of 15 days, <::x^l\xrUylZi6

•TO

-V*' «,*"

•—>V_C>1D

This Annexure A=

is she true copy
of the Qjigmal document

(B. Krishan) Advocate
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v) In Para Nb® 2 (docriment NO® l) the respondent No, _

and the competent Authority has further admitted/'

quoting he own words, "being old and compleated case

v/hich vx3uld have been Processed and finalised Eight, ^
years back may at any stage" put the schol In •

With the interpretation as per his statement that j-

.  (a) ihe case had been delayed for a period of 8 years on

account of no reasons,

(b) Uhe Department has committed a serious"^rong as it
.  ̂ has taking no appropriate action in the matter for

such a long period, • '

(c) iherefore the ccmpetent Authority is guilty .conscious
-  and is afraied that the defincincay of acUon on the

part Of the Department if further continous it may

give rise to some serious Problems to the school and

may put the school into trouble,
0  , ■ .

. (Page 33 of Service Book vol, in)
0

liie.pay fijeuon as vice Principal done on 22.B.1991 (Date
Of Prcm^ion as vice PrinoiPai, 26.09. 1986) 3 years after '
rotiraments,

I- (Page 35 Of .service Book vol. m, j.i^-,t-
hand top corner of the page).

service verification as vice Principal done on 08.08.1995
approxiraately g Years after retirement. ..

"2£afflaas,!£tj <- (Page 3S of the Service Book vof,^firrI'''-^^''V
Illegal recovery of .Rs. 71,393/-, Rs. 46,875/-
Amount Of the Gradutity + 24518/- (Part of the comraulatton
Amount),

I  contd,,, , 7/.'

This Annesure A-

is she true copy
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Has been done arbitrarily by the Department in contravtsntion

with- CoCoS. Pension rules and the decision of the Supreme

CDurU

Ihe court in M Padaramabhan Nair c^se has helf^as under j-
"Pension and gratutity" are no longer any bounty to be

distributed by the Govt* to its employees on their retirsnent

but have become under the decesion of the court valuable

rights and PropertSf in their hands and any culpable delay in

settlement and disbursement thereof must be visited witli

penality of r^yment of interest at the current market rate

'•ddl actual payraent'U (copy of the rulling attached).

The p. c. R.G, cannot be withheld merely because the claim
*  >

for damages for unauthorised occupation is pending# Should

in oui considered opionin have granted interest at the rate of
18% per Annum since the ri^it to gratutity is not dependc353L^'v/j--

uPdn. the appellant vacating the official acafa^c^dation.,

fe^l that it is fit case in which award of 18% is varranted

and" is so ordered,

Illegal dentention of tlia pension paper along
with service Book by -the G, 0. c. for a period of about'2 years

and 1 month v/. e, f, 08<»03« 1594 to 17*04»1996 (w, e.f, tlie date .

of the ist^e Of the order of thd Director of EdhcaUon) to

the date of return of the papers back to the school. ■ Displte

the Orders }^ '

1) Letter of,-the Director of Education dated 08*03» JS94,'
2) Letter of the J.D.E, Finance^ Pebj^ary 1995,

0

COntd, ,,. 8/-.
Annexure A- \
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6,

Ctf/

Uiat the unreasonable aotton on the jart of the Department
■ is certified on the ground that no reasons or any discre.
pancy as regards ray docnraents or otherwise has ever been
pointed out despite ray several visits and reprasentauons,
some Of which may be referred to as under <_

i) Letter dated 31.08. 1989 to the DDE south to settle-
the case under OS Pension^lule and G.O.D..below rule
■21 but vrith no reply«,

■  ii) Later dated I6.07.1996 to the Principal demanding fte
.  . Progress of the v»rk done since the fete of retirement

on 01.0S. 1988 but with no repiy as to Progress of work
Or the reasons if any, ' ,

iii) tetter dated 01.08. 1996 for the expeditious settl^ent
Of the case but with no reply,

iv) R^inder dated 14, ii. 1995 snd 21. 12. 1996 to the tetter .
aforesaid (6»iii), but with no reply,

V) tetter to the Secretary of Adminlstretive Reforras and
copy to the Director and the secretary of Education
but with no rep.ly«,[

■, Letter Of the V. tePis to the Department
i) • .letter from the (Jiief Minister, Delhi state. Dated

12o08c 19 96, ; ■ • ' ■

11) - Frcm the Minister of Education (iwo tetters) feted
14»08« 1996and 03»09e 19 96,

iii) ■ Prca secretary telhl state feted 13.O8. 1996.
iv) - Prom the Joint Director A. r. Dated 03.09. 199s.

could not liberal-fspiperaiisa itan for expedient action.

CPntd,

'  " This Annexure A- \
is she true copy
of the Oiigiaal document

(B. Krishan) Advocy/cte
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/

}  <- j y I •"

,  .

'  No.t-lce for expedition settlement was also given - vide my

letter dated oi®08« 1996 (Last paragrafJi) to the Secretary

-  of Education^ . ■ -

""under the circunstances your honour is hereby served
c  - . J ^

with a notice to get the things finalised v/ithln a period of

14 days |ailing which a case will be filed in idie court.of '

law'and the Department will be held responsible for the

payment of the cost of suit along the cOst of ;Lnterest .

multiplying sppedingly on account of the esdiorbitant and the

compound rates of interest since the date of retirement!'

But with no reply as to reason^

The suit could not be filed on account of the finalicial

cry sis all the times,s-

&

Ihe claim of the interest started with

i) Last Para of my representation dated 01.08« 1996 referred

to in para 8 above. But with no reply#

ii) • Letter dated pL02# 1999# to the Secretary of Education

but with no reply till day#

iii) Reminder to tlie said Tetters dated Oh02# 1999 above

forwarded on 15#01#2000 and also,

iv) Ilnd Remainder forv;arded on 08# 07# 2000 alongv/ith the

claim of the for the refund the illegal recovery

Mounting to rs, 71/393/- and claim of monetary cQnpan-.

sation on adcomt of breach of fundamental -right -

'  Right to life 'Article ~ 226 of the constitutions of

India but with no fruitful resultis.

contd# # ,#, ao/- ,
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>

X}< That tile following entitlements st-in ^
i^ements still roaain iinsetUed and

unpaid despite several ronainders. " '

i)

il)

Revision of the Pension^ grafiuity and rv. i
II cuity and commultation

has been needed on account of the
■  rr w. ; fixation- qualifying service and „^g

•  . Of ̂  .. tae Pension case has been setUed without finalising
^  the 3 doc.n.ehts (a, service Verification certificate

.  (h, Average i.y certificate, <c) Pension
calculation sheet. Presence of service Booh and

^  ̂ald certificates In the cou^ „iii
Picture and w<&li certainly certlfv mv vcertify my above statonent i..
Arrears of pay fi^tibn as vice Principal.

fii) Leave Encashments

iv) .^ount Of Groupt Insurance fund,

Pspression •« j

-since the date of ray retirement on 01.08.1988 till th '
Of the gr^tutlty and t,e arrears of no

^  Ponslon on ,20.04.2997. X.  A ong„ith w family had paased the period of about 9 years.
leacing a miserable life on » /-* i.

■  . . °f "nancia.ihyalcaland mentai distress.

-  - "«»• •

'  • a

-  Right type Of education to children.
Dcprlval Of right type of Medical facilities

COntd. .... mm

.  A ^
thlf C0P5

•  , II: ■ ' is o•tbaoi

^avoo:-^^



> 't 11 r

-(a) My wife suffered a lot on account of the lack of
Proper and tirnely treatment for her stomuch trouble^;;
and on account of different types of aches in her body
specially in her neck on account of servical spondilitis,

•  and decr^se of her ,eyesight resulting ix, the deteriolated
hej.Uth (document Proofs).

(b) Bl.tha. absence of Uraely treatment and on account of 1
in capability for arrangement of affording money for

■  timely .operations, ray twuble as regards the Mdney
, and the urater stones, g%ll stones, enlargement of
Prostate, urine troubles/ and the stcmach trohble,--^

reached to tie eg extrlrae resulting in the deterioration

.in ray general he. 1th (Documentary Proof)♦

Deprival of a dignified life and..decent envirorinont -
(a) m the absence of the payment of my retirement benefits

all my Plans of the econcmic develorment of my family
were disturbed very essenUal for a digiiified life.
My social and Econcmici, states miserably gone down,

-  Marriages witlt a miserably pcor standard.
-  My .Parental house in ray village fell do„n due to timely .

repair, -

• ~ Financial cryses to the extrans „ had economically become
bankrupt on account of the payment of the exhorbitant
and compound rates of intejgest.

■  »

-  Miserably poor- standard of living, failure of Econcmic
Plans and miserably poor Economic and social states for '
a contteous Period, had developed a sense of': inferiority

contd 22/-
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>
cQiiplex in my mind and all the time I raaalned m a

.depressed state of mtetr _ ho„ to solve the econonic
orysls . What to do and what not to do _ had to .suffer

.  hmJllattons fran the^ society and also from my family
manors - Difficulatles in arranganent of fooding and

• olothlng - All suoh innumerable troubles resulting in
mental depression*

Resulted ,in the further deterioration Of my health 'and tihe health of my wife and children.
V

,12.. As a consequence of the Arbitrar-v Ar,aArbitrary and the .imreasonable a'ction
Of the Pension dealing Autl:iorities of the Department of
Sducation* I had been constantay been deprived of

^  fundamental rights guaranteed in the constitution of- India
Right to Equity —- ;
Right to know -

-  RiSit to life _ Protection of life and Personal liberty
on account of the lack of fulfilment of essential
ingredients of the 3 ri^ts eg.
constitutional Right M A. ^
■me basic togregidlente bf the 3 foundamental rights, are,.

(a)-Arbitrary Action of the Authority (Deimrtraent of Education)
certified by 6 documents (Para 5),

(b) unreasonable action Of the" Authorities, . , . , ;■
certified by the le^tters as e^^essed in para 6 and 7
Ohe Action of the Executive must be fair reasonable fair

"ot be arbittary. & unreasonable
w)UdT has been missing, X-U^'

contd,««,, ^3/ ^
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^  5 13 S"»

^  \
-  Article 14/ 19 and 21 - Protect a^g^inst arbitrary and

vmreasenable actions of the E:cecutive as isjell as of the

.judiciary and require the observance of Rule of law*

Article 21 - Ric^t to life _ Provide the Protection of

life - a right to live with' dignity* • '

- Article 21 - Self presevation - Self

Article 21 and 19(1) (e) - life - component of right to

live - right to food/ v/ater/ decenet enviroment/

education/ medical care and dielter*

Article 21 - Right to live includes right not to live a

forced life. ' ;

Rules of mtural justice violated - why should i suffer

on Account of the wrongs of the others.

~  Articles 21 ~ Speedy trial is an essential ingredient

of reasonable fdir and just Procedure in Article 21<,

The fact that the case r^nandd- unprocessed for a long

period of'more then 8 years and 9 months is itself a self
A  .

evident and self certified proof of a wrong Pr<5cessure on
•• ' e

■idle part of the Department reaulting in the breach of the

said fundamental ri'^ts. , ''

13* Affidavit *

14* lilegal harrasaaent and the basis of petition in the Hiah

court.

•  Since the date of ky retirment till the date of settlemeii-i
of the pension case/. I have never been pointed out bi^ the
Department for any deficiency or discrepancy I/r of the

1

documsntp Produced by mo Or for any otlier discrepancy what '
soever. x^Jor l ever asked to fulfil any additional

requiror.ents. I have been unforturate enough lhat in this

contd,.., *, 14/-
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.Old Ags,^ I along with my family had been suffering fron
the torturous and dls.astrous action continoously done to

rae by, the pension dealing staff due to their arbitrary and
unrea^nable action.3 Had the matter been settl^at the

appropriate time, ̂ i could have positively been seved,
from the deterioration of my healtli and the health of my

wife and from the mental agony all the time.

.  ° But why should i suffer on acoount of the mistakes of
the other5'7 is it not against the PrinciP^ of •Natural
Justice' ? Is it not a .case of an establish'sd breadi of
•the Fundamental Rights 7 is it not the violation of the

■■tale Of 13 It not an iliagaa v4.1ch
the Department .has all the time remained a distant
spectator, when the Executive fails in discharging "its
obligations under the constitution or the law and depri^s
the citi.2en,sof their social and Economic ^titlanents as
well as or the ri^tsand benefits conferred upon then., it
is .the Judloiai-y who acSninlsters the'Ruie of law' and as
such fhe court must intervenes and ccmpell the ExeouUve
to carry out its constitutional and legal obligations,
and the honourable Hi^ cwirt can in tliis partioularsr' '
case issue a writ or on order to the respondants for the
parent. Of monetary compensation in addition of the payment
of Interest as per deoisioh of the supreme court (ruling
attached) by exercising its Jurisdiction under Artiae' 226
Of the.constitution. Of India (Artiae 32 _ 226 _ 21) vAitoh
lays doiro tlie Provision for the Pairoont of compensauon '
under Public law in addition to the Private law remedy for
torturous action, akd'the Punishments to the wrong doers.

This Annerure A- \
is she tnie copy
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court can exercise g jurisdiction in respect of the

^ follov/ing ?_

1» Breach of Fundamental rii^ts - article 14# IS# and 21

2. Breach of constitutional Ri^t - Articile XO A

15» 2hviQv7'-df'-"the aforesaid facts and circumstances of the case

and in the larger interest of the administration of justice

and for the enforcement of the fundamental ri^its guaranteed

I Pray the HonourabJ.e justice to kindly make order for the

payment of the follov;ing estitilemen-tl:-

i- ' ' ^ .

i^ ' Paynent of interest at the- tate of 24% per annum

over the amount of gratuity and the Arrears of pension

till the dates of their actual payments,

ii) Orders for the revision of pension in the light of

para 10 as on 01»08"* 1988 and the revision there of

a& on 01»01* 1996 v;ith the paynent of arrears along with

interest till the date of there actual payment at tlie
'  ©

rate of 2 4% Per annum Ito-,

iii) Payment of 'the arrears of pay ftxHtion as vice Principal#

■  ■ Leave Salary encashments and amount of GrouP Ihsurance

funds# along with interest at the rate of 24% per

Annum- till the date of actual payments. ,

iv) Refund of illegal recovery of rs, 71# 393/- (Para 5

document No, 4) . ,

v)" Monetary compensation for breach of Fundamental right

j|21# and Article 300 A of the constitutLon of India,

vi) ccmpensation for to and fro expenditure fram Agra-to
Delhic

, \ contd.,, i, 16/.
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No,F.ll/2/ti8-i;cln..

DFLMI ADi'lli^i^TUATION :DEI.HI
(EDL'CAl'ICM D ElA-vRTMEMT)

'I . "y I

I  ::

215-216, Old S.-c'-.t,,

ic;
i

Do ceel the j C'

fl1>

0 R D E R

.B.L.Gupta y/orhing as
Education, Delhi . "filv ^'2 f^' p c^'

Shri R

D^-^ectorate-of Education, Doxrix ^ P. 55
soale-of Fu.2000.-3500 has given notice un-ier clciV-.;-Ci^
to voluntarily retire from Government service -wita
1st August, 1988 (a.m.) . i

Now the. Chief Sedretary, Dell.'i -'-f J;'
pleased to accord his perrnisssiotv , No..R. c .... .C-up-a .o .
voluntarily from Government service v/.e.f. _ . 3 . ,1-o,b (., ; •

.  I ( K.K.Blty.UN )
-  JOINT S-ECRET:tAy(EDUOMIGN)

. Nc.F.ll/2/a3-Edn,/"l .'the^^ July,. 1989.
"^1 , Copy forw-arddd for.= information and necessary^ action to:-
1. The Director ox Education, Delhi Administration, Delhi.
2. The Addl. Director of E.;iucation (Admn. • Dte . of Education, ̂_Dex..i
3. Tha Dwp'/ty Director of Education, ■ lH3tt,East/V/o3t/North/woytn«

Dolhi/Nov/ Delhi. ■ ku.. .s
1 . The Controller of Accounts, Delhi .AdmJ.nictration, Vikas Dha^/au,.

Mev/, Delhi. '
5 ;■ Thti Aocouptrd of f icc-'.r-conco.rnpd through" ■Controller of Accounts, .

Delhi Admin'istration, Dv^lhi,
6. The Admin Is tra tive "-^ff icor (GOC) , Dtu. of Educat ion'/iipdlhi

.  '7, The P.S. to the Chiol; oeofetary, Delhi Ad.iriin.ir,trati on, Deih.'..
0. The P.A.. to the Gocrctary (Edn .) , Doihl Adinin.Ls trution, Delhi,
9t officer c.-^ocerno;! througlm Administrative Of iicer (GOC),

Directcr'u-.'e of. Ecuoati'Or., Delhi.
19.. Guard fil-..

i

'  lt'\ . iZJD

( k.k.'bhAsin )
JOINT SECRETARY (EDUQ'.ri'J. ) .

t'ATRO*
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O'^FICE OF THE'DEPUTY DliitCTOPi OF EDUCATION
DISTRICT SOUTH:DEFENCE COLONYjMEW DELHI

( ACCOUNTS BRAMCIi ) ' '

datedjxC—(lc^
—'' —^ .

TheJ'ay S. Accounts Officei-I, •
R,K\ 'ParariiT'-HEy/'DELHI.

SEITLEWTNTOF RETIRH/.ENT BENEFITS - O^E. OF,
SHRI R3.L. GUPTA RETIRED, VOLUNTARY W,E»F,

I . . -—■-—

NO;

To,

\

SUB:;

Sir, '• • ■ "■ ■ •-■. , - ' ■ ■ ' ■

•  ■ The Pension cYse of.-Shi"i R.B,L* Gupta has >
been kept pending for want of vigilance clearancea'

In this connection, I am directed to say
that Shri R.B,L« Gupta was allowed to retire voluntarUy
by the competent authority after observing all the
formalities including.; vigilance clearance etc, 'Hence,
no vigilance clearance is required in the case at
this stagst' i .

It is requested that the pension case of
H Shri H.B^L<r , ,Gu^ta_may.plpse,,be,. settled at ;U-ie earliest

possible# "• T" ix-lrr "-y,
■ ■■ ;F,'.

'  Yours faithfully,

(■ MANMOH/iN blNGH )
a\. ' ' A.A.O

DiS TT .S'QUTH i bt FENCE COLONY
NEW DELHI . ■

..DATED? k' hhti-NO; 1/5" - •

Copy forwarded to? Shri R.B.L. Gupta, G/H»29,'
Kedar Nagar, AGRA,

. . 1.

..-•V ■
r-

■. ( MANiv\OKAN SINGH )
-.i-A,A»0

:To:s-rT-^«ey-XH jnEJiENClL colon y
; ; NEW DELHI. ■ ^ T

;This Annexiire A-
is sBe true cqby ' ' ■'
,'d^ the Oi'igihaTdocumert

A
■■

fj:
J-y . . I

(B. Krishan) Advccate
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' . GO^/ER^■TME.K■T 0? NATIONAL. CAPITAL T.ERRII'ORY OF DELHI
DIRECTORATE OF EDUOATlON, ; DELHI

NN. REFORHS BRANCH) .

Subject Decentralisation of.-niaTiitenance q£ S'air/ioe Books
"  • in respect, of Gagg4;is<3''jdf

Distts/Units. "" A' A'l "b"'' I ' ■ •'nb-jb -j' -A ' -

■  "t^ntirma,tionAo£; .;yal^.:;j^j.p2cto,rateLj.;],b^t^ j
No.F, 30-1 ( 2 )/93"AR/29589"3P589y^i^ii5" 1,12'T9'3'^C'n above -A
pited suojectj, the cases pertaining to PIc/LQ3V*^/'^^fislon/..'.
QPP/LTc/Modical/Pay Fixation; etc. -in case ofGazetted--- ^
Officers ' would .||5e dealt with a^^pder:^ , 'A j ■ ■• 'p A ■ • ■

Plc/Leave ' ''A •• ' . '/A';:. • ,• ■ : A'.^
;■ . . 'senctic^^

(i) . Plc/Leave Supdt./vice- ./ ■ • pri-ncipaliia'^^'^Head 'df t--' • •• •>./•
PrincipaT 'Of-sr'i t ''oIEicey:, . i',-' r . A a ' ■ •

-  ■ - ' Sec. School lA'.'' j

A  Supdt, of Sogt . ■■ Vice-Piincipal"'''as~"hi
■  ■'AA.'Ah vA,; ' Head orAofficeVAAA'-''

"  " V^c^-P^inoipaiAbf, ■ d^DveVjo:: 'the^Disttict■  s Sec. School •;•; ■ , , .hs .Ho.hd-?cf ■(Tfficeb . , A :a
Uv) ^ Principals/^i^joy^A ■ b,D pi'sErictf"^ ^ b A

■" L).Ji.Os, ,■ ■ ■ : A as Headf'o.fvOffice", A ,-a'.
A.D.Es./p.p.Es, A . Addl .b;,E« {Adinn. )■• .as ■ ■ •

■  ■ AAVaAA'^ A'^:Head , i
(v)

No to.: - P.I.Ct^ The D.D.D», ■ v/ill'";subiTiit the;'VsGpvi,ce.> ■ . !*.
verification certificate* to the sanctioning," ' A--
^tthorit'Y before^ issue .of: the; P.I.'C, ' ' '•

I»(B) Leave; ~ \ .!•.-A! At
-(.f _) AS per the ..first' .schedule^^^^ Lcgve^Rul'es/\A■.;■:■ ■■ I .■ 'bi-r.'. '
tne powers regarding grant. of jE ,L. i'
Leave not due, E.O..L. and Materbit^L|^e V b • ;
GazottedAton-Gag^ted Staf f j|5|^g"CaysAb th^'Ab-3vA- '^1

■ Head .of school, and powers

6LUC,, the powcth are -vested ;«ith .the^fied'iiAeptt.; V ; ,■ ■

V.-bb: ■-.b A t" A;"T^ontd;-.b';b2 ■ • ■;-■■■

Tfeis Annexttre A-
is she true copy
of theOriginal docutnenf

(B. Krishan) Advocc/w
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■  ; ■ , / !
^ • cortif icate rsgardip'g: leave •dub-.'v^ourd ijpv:>' -

to .the compstant Authority "fbP sanctioning-the ieevo,
' y ' '' ' ' ' '

OS .relating j&tpension papers ted ■

O'i Kead o£ '0'"F'£''i"n'p' ■cT-ir-m i a - Km' ' 7. nr^' ■ j

.Pension; -•

Ail case

•  :by the ,cohcerned"; Head' of 'of||3||^ul^:jbi|'s^
:QlongiJith s^^vicG book who jAi;; examine', and ^
to the 'competant authority^'?

Sr..£..:,51r_il<^lY:Trt9jrjAjithdrawals:-
AS regards grant of GdP.F. advance. under Rule .12(1), of

•  ®-P-F-'R^Uos, the Heads ;d|: Offices: can dxerotec-thls • p®vrar-and doalda thd caaaa;at th3iJ;;dv§Vaavel. , nSwavcr^ tha oafs"ti
of G P.P. auvanco Rule|a2 (2), of; the is.F.ft-RUlaV and '
wx n rawal u^or Rule 15 ,ae;g'.P.y .Rulaslshall, ,cof Iriue

■CO sucrni.ttad by tho i.to-uds of .'Of fices, dxredtvto A ^6 -(cash)
the powers for orant of r p 'h^ ' o' " "- f

thdrawgl . yncfer t.o t

■I,
■; ■•'/tSlfi . ".1 , ■ ; ■ ,., [■ '■' 'L,.T,fC_'^

- «nalW hTC■claims- arc'.also vested wfth the^Kead'^ o " of- ^ ' ' ' ■ ™ "
■  .od.:not" to-.oo,„o. to A 0 f ,aosetqas,3V ... , ^ 1^0 A.o.CcasUtbapd can behdispbsed off ar tho- ' '

^yel of Heads of t2^e OfficesVf/ ■ ' -K't f -t t.. the ■ •

The caaoa pertaihiog |6gsAtted stalfbdient, ■&
^ioJcing ■ the ' slnc-tbLbn ' nf ■f-K,r>cb,ubf A-

• j
' 3-
d' •

'  ' ' ' ' ' '■ ■ ■(- '?- '-''i. ■ . ; ' " ' ' ' ,. !,/ w'" ■-■' ^;b'f'SX.£teaaor^^ t' ' ■ ASbSt- 'o'
V--f I?te:tf&--6W proiiobdf ri' ^ ' 1'.! So. .,":f rovision, pf P^y Scalorir^;?A - -. : • " -?Sa

^ Office. However, the -oasci offc ' f Aio
ano/naly'has' arisen due to -at^aTi ' A ' " ' ' '" '

ilctnssri: ■ ■

■ ■■■S :

This Annexure A-
is she true copy
af the Original docurrb". '-'

(B. Krishan) Advrc ■
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V- r

All the cases vrill be processed in their oft'iC':!S anc

, v.fQvild bo, submitted to the concarned officer for seeking

sanction of-the competent authority. In no. easel the Servi

,  , Book sent except 5tc:;pping up and Pension'cese^s,,..... vThu^
■gentries !dtc^/must ■ b|. •"

docketed in'the Service Book by'thQ 'd".'dT67'- cd^erne^J"*^-

,  This -.issues with the pr.ior approval of the Pinanoe .
Deptt. vide their U,0 .Mo . 2325/pint: (E-1) dated ' 1 7, 2 . 54 ;

.  . . ' ■ ■ ■

\  ' ■ piilSCTOR op- £DUC.ATION: -r DELHI, t •'

No-.F.30-l(2)/94-AR/Al^^- ' ' f; Dated^ . Cf'' V ' ^ '
Copy lon./circ'Cd for inaTorraation and compliance to:—

■1- ^-o Minister of Development & Education, Govt "-of N.C.T. of Delhi. , 1, ., ' ecvTc.
2. ■ controller of Accounts " ' ■

.. .V --:3. ■■ ■V- 'ih-jprrta/-Secretary Pihahce (Exp.-l), Govt. of M' c T
of Delhi. "' . . \
D.D.Es. of the Districts, -ijelhi/LTew Delhi. 1 ■

Piiy. L^,n./voc. Lan, , Delhr/l'Tew. Delhi.- "
All Hoad.s of Govt. Schools.' ( Through Districts) • '

7. All P.A.OS. , Delhi/New Delhi. . '
• 8• Admn, Officer (COC--l/ll) ' "h .

•  S. Accounts- Officer' (Pension/Audit/Pay Pixation/cash)
President GSTA,'Room Wo-,221yA, Old ̂ cctt. Del hi ■
^Pro..d,-,P OSTA (Sc/ST),'RoomWo. 3 / cJd' Sectt. , Ddhi. k;

4.

5.

6„

10.

11,

V-
'V, N

:..s2u

■ OIP^X'CSR'0^' - :̂?ECIAL^fivk'xLoSiPi

THs At.tie««
■c? <;be 1

(B. KiisbaB) AdVC c



►
The Deputy Director of Education,
(Distt. South)
Defence Colony,
New Delhi.

Subject: Request for the determination of the amount of
pension and other pensionary benefits at the
earliest in accordance with the C.C S Pension
Rules, rule 59(a) (iv), 59(b) 1 and ii'and
Govt. o± India decision No.l, below rule 21. .

Respected.Madam,

Rith regard to the subject cited above
state as under: I have to'

*

0 V

4

That I sought voluntary retirement from the post of "
from^Govt. Boys Sr. Sec. School, NewDelhi under clause K rule 56 of the Government

Fundamental Rules on 1.8.1988. Though a period ofone year and one month lias passed since the date of
Sf the'pS'Sd df f" fixationLne period ot E.O.L.S. ha-s been taken till today. '
lhat the per iod of my' extra-ordinary'w. e.f. Feb. 1978
to May 1978 i;e. .the, period more than 11 years backstill remains undecided. During the personal discussion-
thl t-even at\S! Shri.R.v^t I came to know"5  u 1 ® letters are being sentifferent schools asking them to send their schoolrecords to your office for taking decisions for E.O.L
p-riods pertaining to the periods of more tlian 10 "to 18 ■

.years back. ' Though Sh. Rawnt has given me full
assurance to get the. things done speedily yet it may

.  rHff/ i°ng time in receiving the records'fr(?mtaking decisions of E.C.L. periodsand thereby taking decisions of qualifying servicrfnd
^nd'\hen Hp facing with the Accounts' Of flees
bdnefits of pension and pensionarybenefits. ihe inain obstacle in this orocess will ari qpwhen past records of 10 to 13 years back maynot be "
available in the schools.

Princlpil Accounts Office, Delhi Adne, elearty stjtfaf

i

1) Regarding verification of services Rule 59(;a)(lv)

atatement on plain paper stating'tbaT hs'LS S'faot

This Annexure A-
is she true copy
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►  'rendered that: period of service and stell, at the
fool oL" the .sLatciuent iiiaku and ;;ul)aeribe to. l;lie

'  ■ declaration as to the truth of tlrit statement and
shall in support of such declaration, produce all the

■  doc'umentary evidences arid furnish all information
'  ■ which is in his" power to produce or furnish. _ The i

■ : Head of Office, after taking into consideration i
;  ' the fact in the written statement and the eviderrces i

produced and the information furnished by the Govt. _
i  servant ■ in respect of the said period of service, admit

tzliat portion of service as liaving been rendered
°  for the purpose of calculating the pension of that

Govt. servant. . _ . 1

ii) Making good _qmmissiqns__in_the_service_boqk
'  -The Head of Office shall also identify if tl.ere are I

any other onunissions," imperfections or deficiencies
■  wliich - iTave a direct bearing on ■ the determination of

emcrlurnents and the service qualifying for pension.
Every efforts should be made to make good the ommissions,
imperfections, or deficiencies. However, any ommissions.
Imperfections or deficiences including the portion of. '
service sliov.n as unverified i n the Service Book

\  . which would Ixid been possible to verify in accordance
-  with the procedure as laid down above, sliall be

ignored' and service and qualifying for pension sliall
be determin'ed on the basis of entries in the Service

-  iii) Treatment of Extra-ord ina ry leaves . . I /
Extraordinary Leave taken on other ground is treated |
as 'Non-Qualif>ying and therefore, a definite entry,
is to be made in the Service Records to that effect. j

'  Entries regarding service being qualified or otherwise |
are required to be made simultaneously with the event. j
Even where this is not done, it should still be possible j
to rectify the omission during the period allowed for I
preparatory action i.e. irom two years in a.dvance of
the retirement date upto 8 months before retirement.' ■ i

'At the end of that period, however ( i.e. at the time .j
of the preparation) no further enquiry into past i
events of checks of'past records may be undertaken. :
Specific entries in the Servi.ce records regarding

4' 'Non-Qualifying period will be taken note of a nd such
period excluded from.the service. All the spells of
.Extraordinary Leave uaot covered by such specific entries :
will be doomed to'be qualifying service. _ :

3. That as desired under ■ C „C .S i Pension rules 59(a) (iv) I
hereby attached my written statement and other available'

"material to be utilised as and whenever necessary.

This Annexure A- ■ . . . . p/3
is she true copy
of the Original docutnerit

(B. Krishan) Advocate



► X- 3 -

4. that T have been patiently wa it ing'^for the
oetllcmcnt ol my pension caae for a period oi more tlrni

cs"irri. ■ i;,-". • •
My Sa"rfiS; .
drastic-misbappening takes plLe^in"^

be held responsible for the consequences^^'"'"'™'' "''°

save mJ"£amll/irL°ch^''d"r^3^Y| eofs""™""
requested to kindly get my pension your honour is
earliest in accordance C q ■accordance with the procedure ' iJiS ̂ dow^'?n'tEe " 'PeL'•■as mentioned in the above^arLAction Time

With regard,

Coirespondence Address-
R.B.L. Gupta
C/o sSh. R.K„ Sharma-
Bel hi Admn. Quarters No.l7D

Q/ikaspuri,' ■ '-
Rew Delhi. '

Enc 1 s;

^ours faithfully, >■
,d

( R. B.L."''GUPTA )
Retd. Vice Principp]
Govt. Boys Sr. Sec. School
Badarpur, New Delhi
31.8 ,1 98 9.

1. Written Statement

Copy forwarded"''to Diiector or Education n la cfor Inforsrrtlon andlbccslir^cllon"' '

( R-B.L. .GUPTA )
Dated; 31.8.1989.

rhis Annexure A-
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■

To
I  /! ■Dated: I o /-;

The Principal
Govt,, Boys Sr. .Sec. School.
Badarpur, New Delhi - Uh

Sub:

J
Sir.

"^®ssary papers (in trlplicSe) f?r d^t ^ •
comiDutation of penSon mh h S ̂ ®''^™inatlon of pensionomce and which we^fSSy ac^ 'ns iHou^

SfiVSlSSigned td.ll day._ time,has been received ̂  the under

v/ni^ it will be presuah^ that '''
st^d "^sde so far and evS '-nH ' 'Ju P-'^gi^aas in tir .

i whf^h same stage of work +i^ ^ ^ Pansion file'r'"which they ve„ cent /oSromce on ^

!  ■ information in th< =■ t. ' ' j

^■lo J. (?c.aipt of your letter.0

^h. J.P, Gupta,
MB D.D.A.%i,ts.

I Nan Sarovar Park
,1 Shahdara, Delhi. '

thd

V-

Yours faithidlly
v;

(  R. B. L. GUPT^ ^
Dated:

7/7 C'

Antierare A-IS she true copy

(B.-Krisisn) Adv.
OCcP
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V
To, Dated; 14.11,95

■ The, Secretary of Education,'

'  (Delhi A.D .M.N.) ■

Old Sec re ta rea t, Delhi ,

Sub: Reminder to the application^itli regard to the
settlement of 'Pension' and: 'Cominutation of Penti'on'
I/R of Sh. R.B.L. Gupta, voluantarily retired as
Vice Principal on 01.08,88 from Govt.-Doys Sr. Sec,
School, Badarpuf, Nev; Delhi- 44.

5.

Sir, '■ r '
,  ̂ » ■ r

Your kind attention is invited to the following . ^
references . f

,  1

Ref.No..l Towards the pension papers which complete in '
all respects we^re submitted to the DDO/Principal^
Govt. Boys Sr. Sec. School, Badarpur, New Delhi-44
Within 15 days after the date of retirement i.e. . j

■second week of Aug. 1988. ■ )<

Ro. 2 Towards my application dated 01 .08.96 for 14..days ^
.  notice ̂ tb get the pension ant pensionary benefits

settled addressed to your honour and copies foirvarded
.  , to all your subbordinate officers.

No. 3

(i)

hijwards my application dated 12.08.96 for settlement
of my pension addressed to the Secretary,
Adniinistrative Reforms and Personal Gireavances -
copies forwarded to your office and the office of
the Director of Education, Delhi A .D .n .

letter by the Honourable Chief Minister, Delhi
1""' Aug'. I9M

\ '•

This Annsxure.A-
is she true copy • .
of the OilgihTOoAiuTent

(B. Krisban) Advoc •
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No. 4 - Towaros he letters of the V.l.P.s. issuing ' 1
necessary directions to your honour and also

■to your oubboraioato offioors for toklng Wdlot.
stops for the early ettlemeets. Tne letters are
as follov/ing '

-1



(ii)

2 -

Letter by the Honourable Education Minister

Delhi Administration, Old'Secreta riat, Delhi

Dated ir-ith Aug. 1996 i

(iii)

(iv)

Letter by the Secretary, Administrative Reforms

and Public Grievances' Sardar Patel Bhawan

New Delhi, dated 13,08,96 addressed to the

'Secretary of Delhi State, 5, Alipore Road, Delhi,

Letter by tlTe 'Secretary' Delhi State., 5, Alipore
Road, Delhi, addressed to the Secretary of

Education Sh . Raghunathan Old Secretariat dated

03.09,96,

No. 5 Towards the ready reference for your information

and imiediata necessary action that all the above
mentioned letters and applications received by
your office after travelling through all you.r
subbordinate officers have been received by 'ihe '
Education Officer, zone - 25. Defence Colony, '
New Delhi about 2 months ago and have been filed

in a Separate file dealt with by the dealing
As s is tant'working under Sh, BharadwaJ, Headclerk
in the office of Eo zone-25, Defence Colony and
asy application of 14 days notice dated 0l,0B„96

is filed by Smt, Lila Tiwari
Room No. 5 Defence 'Colony, D.D. E, Office,
New Delhi, .

In the light of the above references it may be
concluded thcst:-

(1)

(2)

'Ihat the pension papers still remain unsettled
even after-a period.of 8 years and 3 months.

And that what of 14 days notice, a period of more
tlian 3 montlis has passed since the date of the
issue of notice i.e. 01 ,08,95 but the department
is still keeping nnorn as regards the action taken
so far, ,

•■■'1
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(3)

- 3 -

Anti^further that abbout 3 months has pSassed
since the issue of the letters of the V.I. P.S.
issuing direction^ to the department but with no

fruitful consecjuence.

5O

Under the circumstances^your honour is once
more requested that all the above(i.attlements . or atleast
the provisional pension includipg the commutation of

pens,ion may Jilease at once be settled within a period of
5 days since the date of receipt of this, letter in your

office failing which it will be presumed that your honour

including all your subbordinate officers

-\

(1) nme Direction of Education, Old Secretareat, Delhi,

(2) The Deputy Director of Education, Distt, South,

Defence Colony, New Delhi,

(3) '"The Education Officer zone-25. Defence Colony,
Nev/ Delhi. o " ■' .

(4) ihe Principal, oovt. Boys Sr. Sec.. School,

New Delhi-44.

have all turned a deaf ear to my several repeated

fequest.<!) and notices issued, from time totime, and also that'
the department is still adament in its behaviour as it has been
for. the last more than 8 years since tlie date of my retirement
and also that the officers are wholely reluctant towards the
Directions issued \py the V.I.P.S. and also that the letters

of the V.I.F.S. have-ail bean tomout and through away by
■your Deptt, in the waste paper basket.

ADDRESS

C/H-29, ike da r Nagar, AGRA.

Copy forwarded to the following
for necessary action

Yours faithfully,

( R.B.L. cum) J
Retired on 01,08.68

1. Tne Director of'Education, Old Secretariat, Delhi.
2. T'l6: Deputy Director of Education, Distt. Sou-th, Defence

C'olony, New,Delhi, . . . . .
3. To the Education. Officer zone-25. Defence- colony. ■ ^
c* Principal tovt. Boys Sr.Sec. School,New Delhi'-44. ' / i5. ., lne Accounts Officer P.A.O. No. 1, Sector 1, ..R.K. Puram/ ..'

./

7

/

. /
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To,
Th® Honourable Secretary of Education fDs'llur^inn,)
Old'Secretariat, Delhi.

Sub; 2hd reminder to my application for the sanction of
pension I/R of Sh. R.B.L.Gupta,Vice principal

■Rstd. yoluantarily on 1~J3«-1988 from Govt, Soys Sr.
Sec .School jBadariJur, liew Delhi-J44, and request to
Act in accordance with Rule 59(a»^»c,d,) and Govt,
of India decision below Rule 21 ,

;ir,

In refer&noe. to my notice dated 1-8-1996..and 1st
reminder dated 1 5thi N0V.I996 and also in reference-to my
'application" for'provisional pension ' dated 23rd'.' 'N,py.1 996
I have the honour to state that despite my imiuaierable
applications for the settlement of Pension and also the
letters of tlue V.I.Ps i.e. the Cheif Minister DeJJii State

Honourable Education l-linister,Delhi Stats , Honourable
Secretary, Administrative reformes and Public'grieavah'ces '■
and pension, Sardair Patci-l Bhav/an and Honourable .Secretary
'Delhi State, Alipur Road issuing^directions your
departmsnt to gpt the need ful done Iminediately and' also

despite the orders, cf the worthy Dy,Director' 'of-E'ducation .
(DisttIsoutii) Dafence Colony,to the princia;^! • (Hs,a,d of tiie
office) "concerned directing him to get the vthing'.'settled
Ijjuiacriately v/ith the jjitimation to his off ice'within' a . ' .
week and' also despite all directions ard instructions of
the education officer Zone 25,Defence ColonypNew: -Delhi,
the .needful haj? hot yet been done though a period'.-cf more
than 8 years have passed since I sought volliahta.rT"!retire
ment ,

I, am'at a loss to undei'stand as to .what ;bbsia'cle
has entangled the Head of the Office in f 'the ■ \
pension papers to the(A,0.Pension) for thf?- sanction .pf
pensionary benefits and at laast the ' E^rovisional pens ion)
All the problems regarding the determination of/E.,0,L.'"., ' i
pericxia, problem of Ink sp-r:.it spot in the' sei-"Vic8""book, '

ft '

pay fixation etc, have already been settled by the 0.0.C.
about 6 to 7 years -back.

The Jiead of tiiej Office is once mort; r'equest6.'d to
kindly act in accordance with rule 59 (a,b,c,d,) and Govt.n''
o.f India decision below rule 21 , in the solutioh'-:of any
problem arisirig in the'^decision of E.,O.L. periods,quali-
fying. service, errors and Oirmiission.; etc,/The Q,O.D.below :

I  contd.2.

.This Annexure A- " : . ;
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(B. KtisharD A dvcc. te



/
/

r

-p.

Rule 21 clea.rly statffi that all inquiries rsg;arding
past events or the- part records of 'the pensioner • °
should have been coapleted before the date of retirement
and no inquiry after that, It is highly regratable that '
in con'trayention with G.O.D., the inquiries''Sto-past -
events are still being conducted even after 'a' la^se of i
ra ore than, a, years period, ( The copy of rule'a&ched- ' '
herewith), . i

.  • ' • ® • i

Even, St this last stage any paper ̂ or .any-formalityi
still remains t-o be completed by me,' I may at-once be -
called upon at my address narrated below to^'getthe-need
ful done. ; : ■ '

Under the circumstancea your honour'^Abnce' more [
requested to take• necessary steps in this re]^^' immedi- ^
ately under intimation to the under 3ignW:.on'&e^folio- ^
•wing address. i

i  v.- ( ...

C/H-29>Kedar Nagar,
Agra.

Yours faitiifvili

; 011V
r- \

GUP( R«B.L.

Copy fonmrded to folio-,/Ing"for neoeaaa^ ibhdn'i^ •
1 . Director of Education, Old Seorstariat.'iail,. f
2. Dy.Dlreotor of..Education,(Diatt,South) .Dsfenbe-^ I
3. Education offiiar Zcne 25,Defence

*  Sr.Secondary School,-Badarpur/ Ne-w Delhd- ̂ 4
5. Accounts ̂ officer.P.A 0 Nn 1' ■

New Delhi. ^^'t'.A.u.No.l , Sect.-I .R.K.Puram-, •

This Annexure A
- rte tree copy
o£j^nginal docume

- ..V.V:; •
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sro Dated: 12/8/9 6

The secretary>
Administriitive Reofrnns & public Grievance;
Sardar patel Bhawan, Sansad Marg,
New Delhi-i. • \

sub:-settlement of pension in respect of Sh .R.B.L.Gupta. vT^-Pr^incipa]
retired on 1/8/88 from Govt.Boys.,sr.sec.School Badarpur, New
Delhi.-110044.

» • • •

Sir,

I retired from the above mentioned school in the. month of
August, 1988, Vide letter No.F-ll/2/B0.Edu/7214-7235 dated 29th July,
1988 by the Joint Secretary' (Education) Delhi A<dmn. but i am sorry
to bring to your kind notice that instead of repeated representations
(copies enclosi^) and personal visits in concernSd offices (Education
Deptt.) no action has so far been taken,. though a period of more tha!n
eight years has passed. 'ft' " ' '

According ̂ to the Directive issued by nx.Axo^ci.
of the Govt. of lndia( Smt.indira Gandhi) my pension should have been
settled on the date of my retirement i.e. 1.8.1988.

2n,. though a period of more than'

-f/o
3 by the late Prime Minister J

,  due, to the jdauit of the concerned officials, i have been
deprived of my fundamental right, secondly due to tie neigligence
on the part of the concerned o£fic±4ils i have/liad ilso been facing
with the financial hardships, mental and physical tordiures and
have b&en deprived of my responsibilities and duties to my family
members since I had no money and health.

^nst^iVd%^d necessary inquiries mayKindry be/takeiT ro s6 itat'tMf may
ki

lay not be able to do such
nd of injustice in future.

V.

r shall be highly grateful to you if you kindly Icok into the
matter personally and issue necessary instructions to the concerned
department for an early settlement of my pension.

AP'. rf I.y reply is requested at the following address;

Yours fe- ullyR. B.L. GUpv.a,
c/o Sh.j.p.Gupta,
9B-b,DDA Flats Mansarovar ̂ ark,
Shahdara, D-elhi- • ^ r.B.L. gupta )

Retd. vide- Principal
Forwarder! for necessary action to:
TO the Honourable Education Minister Sh.Harsh Vardhan,
Ministry of Education, Sdlhi Admn.Old Sectt.Delhi-

'b-<^Secreta'ry .of EdUGation(Old Eebtt.)Delhi Adrn^.
^rector of Education(Delhi Admn.)Gld sectt.Delhi- i

b-'liici: Four,

'V 1 ^ O,

■  ■ r U ■

,5-A

n

I: -
(R.B.L.GUPTA)

Retd.Fice-Principal
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KVi o,.

^(T^vPIr

■•?/ .^y/; j{<.,-./i<-i'-i-
Joint Director (Aft) '

TOP PRIORITY

ADIvliNISTBATIVE REFORMS DEPARTMEN1
GOVT, OF\vl^TIONAt. CAPITAI.
TERRlTORr OF DELHI
5, SHAM',NATH MARG, DELHI I ID DS4
•Tr. Mr-.

D.O.NO.

Doieci

i-

Dear ^rv
j

I sjm enclo.oing herewith ? ccmplaint in
. original frcra ahri

for your kind pargsal, '' v

i.. YOU arts requested to kindlyoOffer your
ccsTuTiento iuuticulately so that present status/progress'

c  '
of the case could be brought to the notice of • .
Frincipa 1 .Sa cretary/Lt = Gove rnor <

T1W».V»il .t. W J- /

o\e

Yeurss^sincerely,
I

(U.K.KAPOORJ

Shri S«R©gynethanp
6qcr®tary(Sdueation)
Old Seatto;
P3lhi~54« This Annesure A-

is she true copy
of the Original docume'^t

(B! Krishan) Advct
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To,

-33
Dated

Secretary of Education

( Delhi AD^^^ )

Old Secretariat# Dekhi.

(■

Sub? Payment of Interest on the retirema.nt benifits l/R-
of the undersigned^

^

Si r#
■  .'.-i •'••••?

Referring to the subject^ cited■abo\ra I have to
that I submitted all necessary papers for pi^sion incXudih(^;i;
Form Np«5 within a month., since the date I sought r©tlrem^t\:!:3

on loScQO but unfortunotely- I mas. paid the retirenwpt

■as late as in the month'of Fab,, to April 1997 with th®' ;

result that I was put to accut® financial tortures and-

had to pa^ exliorbitant ratos of interest during the/peri«^;;'^^;'3^''
such, your honour^is hereby irequestod to kindly-As s

SjixkJfsx for the payment of interest on the delayed paYi^-nfisSv'r•''•]
-  . V •

at admissible under rules "v.-itliin a period of one month,
;  - , ■ "■ " i '

one'month'period may please be treated as the perio€- of' '3 ' ;

notice for the payment of interest failing ^ich it i
presumed tl'iat you are not interested in

■  ■' 'T^ijof the said demand^ and as such a suit may b® filed in, th© j' ;
Court of law for the'claim of interest and the- departn^nt;; ':33;,ij3

will'be "held respnsible for the payment of the cost; of:, -

suit in addition to the payrrssnt of inetest beconiing ■ '' '
under rules»

Necessary, particular^as under i« ; . J

Kama | R,B.L, GUPTA .

Father''s nama„ s ghri Late Pyare Lai Gupta- '
Designation ' t Vice Principal ' ■ '
4aSchool from where , ,
retired a \Oovtv Boys Sr, sec, Schoo^Eadarpuri

^ New Delhi- 44. . ■ 3- '' ' 'l!
Date of retirement s Retired Vbluantaring on
and Category of - under claua©-IS-FRi-SS

observing all the foumliJ:i^B:^isict^^0r:
vigilance clearance etc,' .
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.Date of bixrfeh

Dat® of appointi^nl:

PajEmansat addr©®s

;.^Jan,,'5^ 1934»

l  VlOV„ 1962,.. V ''^
. . ■;'■ • ■ ; .?; ■ ■ : ■ ■ ■ ■ ''' I: ' ■.'" M

J. C/M.29, >aar .Nagair; - ti||||!if
;8hfflhganj Agra-lS: ,:, . > ;

Dat© of paynieiat of gratuity s
eadimt of gratuity

0  . ; -

©at® of the'payment of the' • {
Ar^ars of pen^jiion and;'", the' .

'With' -s-iigards^ ■•■»-■.

■ "fr

-igjgis.., .

®- order«

g(d Pji^- M7H4'i^7s"|
Ifv.

Yours' fa

.  'I "IF

., .* 'i' I'.i .■; ;
j£uUy,,l>

( ReBgIa, QWiA )

v^' 1

-.Reliving ciiit
v/SF Copy of ■&© form No,7,. - -

^.Yigilimcgs -clearance report, ^ •
v/'ST.'.P'tPjiP* order, '^b^-d^l -

S«, Copy ©f tll@ aanrttlrsn A/^-\AA.-' j-vl ii"?! <i^-t
":^h<a paymm'

tdt© sanction of giratuity Y 0

;

i'

■^. Q®^y-T:©ig--t^e--^ae®-^g^thafe2ijL.ef-.the _arrsgy^ J

?«■ -Sanotiorj letter of ths pension, ate,

the following s,
■f - ■ ^- -i ' Y ■• ■I, ,DiraGto:^eo£ Education/-Old Secretariate,

2r Miiiiator of Education QM secretatrfDelhi,\
3® S®cr©taryPubiio Grievances 'an'd iadmihi'stratiye jrsfronpi^

,,^4o MinistiY of paronal and Public 'grlvendos Khan MarHot'

;. '■ : . f
YiH

,'' V->-«JWwY-)'--i f.

■  ''■ -'f-f'Y.iik'4' ' '?

7' i;
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TO

The secretary of, Ecl.ucation
(Delhi Admn. )
Old Secr'ctariatG/ Delhi,

Se'i. Ilnd Rcainder to tlie claira of interect da ted'
'  .Feb. / 1/ 1999/ along v.'ith a cla.lra of refund of

illegal recovery, and payti^ent of coml^ensation
I/R of the undersigned .retired voluantarily .as
Vice Principal From Govt, Roys Senior Secondary
School/ BadarPur/ Ney; Delhi-110044.. y

tl ■!rr/

Referring to- subject cited above I regret to v;rite that

a period ©f about one'eind half year ha a elapsed since tlie date

of sending'tlie claia of interest to your office but v/ith no reply
'  ' » •

till d:.to, _ Ycu are tlierefore' once r.Ore reainded to please arrange

■for the pagme^pt of interest at ■tlie rate of 2 4% Per annura o\/er 'the
A'-aOunt'Of gratuity till the date of cayraent i.e. 06,02» 1997 and

Over 'the arnoi-a:i't of arrears of pension till (fhieodate of payment

alongvitli thie fulfilment of tlie otiner entitleiaents of tlie under

signed at your earliest possiblei- ' ' • '

1. The amount of rs, 2 4/518/- Prom commutation and tl::!e entire

Amount of gratuity Rs. 46/875/- = Te)tal Amount Rs. 71/ 393/-

recOvored by -time principal Govt. Boys Sr. Sec. School,#

BadarPur/ Nev; Delhi-1100,44/ against the .illegal damages of

^  RS, 71/ 393/- End.' No, 1/ levied by the Director of Estate
Nev; Delhi/ is an illegal recovery. The . damages if any / '

legal Or illegal can not be recovered frOm gratuity Or

■pension and also =not from cQmmu'l'ation as ccmrnu^'tation.
is also a part of ■the pensio.n. As per direction and

decision of tl:ie SuPreme court of .India/ v;ho holds that/

"Pension and gratuity are no longer any bounty to be

distributor'by the Government to its employees on tJ'^ieir

retirement but have becQme under tl:ie decision of the couiict

contd.,., , 2/

This Amnexure A-
is she true copy
oj. the Original document

(B. Krishan) Advoc. --



vQlushle rights and property .in their liands and any

culpable delay in tlie"settleinent and disburseinent there of

must-be visited v.dth the penality of payment of interest

at theitcurrent market rate tiil the actual Pa.yment.

The court further holds tliat "ihe D, c# R«G* cannot be with

held merely because -the claim for damages for unauthorised ,,

Occupation is pending^should in our considered opinion have

granted interest at the rate of iq% since the rl^t of

gratuity is not dependent upon the appellant vacating tiie

official accommodation9

'.As such you are required to refund the said amount of

illegal recovery along v/ith the interest over the ̂ id

Amount at the'rate of 2 4% per Annum/ since the date of

recovery on peb* 6/1997/ till the date of actual payment

to be made*

ahe amount of monetary compensation for tlie illegal

harrasament and tortourous action by the Department to the

undersigned and my faimily for a period of about 8 years

and 9 months w*eaf. the date of retironent 01«08»'1988 to

the date of actual payment of the arrears of pension on

26904* 1997 and also compensation on account of illegal

recovery and non payment of rs, 71/393/- w*e*j:» 069 02* 1997 "

tild • the date of actual payment may please also be paid at

your, earliest possible; As i along with my wife and children

hava mlser^hly hoen suffering on accOrmt of physical

Econcrnics and mental totture residting into the deterioration

Of my health and healtli of my wife along^^rith mental retar

dation during the period* it has also resulted in the lack '
Of Proper educational and medical facilities to my children

e  • * _

COntd. ,,, 3/„

This AnnesuE^ -

is sha true copy

,  ■ . - of thei^iginal dpgnme^ T . ^

B. Krisban) Ad^c*
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NC9

and in a poor'standard o_^. marriage* ̂  (^ong with mental agony
fPr me and for my wife, we have been passing a, miserable

life with a very poor standard of living in an enviororment

Of very low social and Econcmic states in the Society.

Evidently that this ia a case of an established breach
Of. Fundamental^ right - Right to life under Article - 21 of

constitution of mdia which ensures'a life with hman
degnity eg. food, water, decenet enviroement, educaUon,
Meaxcal care and sheiter and also violation of the

constitutional right. .Right to Property, under Article aoOA-.
t)f tl;e constitution of mdia, ,as Receiving pension is a '
right to Property (Fundamental ri^t), under Article ,19
later on amended as a constitutional ri^t.

The violation Of-the two rights referred to above amount
the.paj..ent of conpensetion by the Deptt., which may be determined
in accordance with eervice law end other necessary j^ejmeant for
th.e purpose. , ' • '

T  Addres

An imediate settlanent of the matter is tecwested. ■
•  6 *

^ Yours fai'thfully.
s

1
d

C/H-29, -Kedar- Itegar
Agra (u.P. ).

( R. B. L. Gupta )
Dated . 08.07e2000

End osure s ; _ •

1. .copy Of the Page 35 of-.s/B volume-iii. ' ' '

-uPPOrt Of the refund of

copy to j

. Delhi'Adan», Delhi,for informa'^ion and necessary action.

•  Yours faithfully,
:0

This Annexure A-
is she true copj'
of the Original docume

,  - .0
(  Gupta )

. Krishan) Advocai-.
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.) /-;) ■ Snn. ARUNA DI IOSG v. STATK OF U.P. (Ajid. H.C.)
2503

iv -ilS ^
ifi pCA,

-'■'H
n i!Ti

;  the

-ik:!

■■vK M

It ^ ('■'^LLAHABAD HIGH COURT)
K.A. SMARMA and S, RABAT AU^M, jj.

CM. W.P. No. 34733 of 1995
May 17, 1995 . . - . ■ ■ , ^

Dciween

-Smt. ARUNA DHOSE - : '
and

S TA FE OF U.P. and anoiher ' ■ ■■

■  ■>oun::c;^7 ^
I'oun^'uOlf P^cr P05. re,ircp,c„, be„^,5 as a
^--a„, .„gc, .h„ eclCC„ c" nf 'le Governmentby ibc law, accordance with the procedure laid down

""t paid any retiral
pending-90% pen.sion paid affer seven vears nr proceeding was
after his death—Respondent has to n-iv • /. ' ^nd reniaining paid

■  «'ibh cost of Rs. 5000/.. " '"i'^re.st (a,t)F. and 1895>—Petition allowed
Counsel forihc petitioner: Brahma Kishorc.
Coun.sc! for the rc.spondcnts : S.C. " ■ -

JUDGMENT

'  Dhose wa.s the Dcpmy'^Superin^ic'ndcn^'
Oovcrnmcni, He was compulsorilv retired hi It ^'"itc-n.75..Against the ttrl^r of mrlnn^ I ^.P. by order dtt.edU.P. Public Sers'icc Tribunal ' Lu^knmr?l^^^
Ihereaftcr, hedied on 1 5,95. ^ dismi.ssed on l.S. 1 , 1994.

and-othcr post re'lremcrbincfitl^'Brn m Luof "'A''"""
Govcrnmcnl. It wa.s only on 96S2 thil ih?. " "' """ llic
..ithhoKlins oOhe sratuityand for "tdnr dirccins
tibove order, 90% pension was mid to ttnr. P^n-'^ipn-In accordance with the,  .hn. iltc pcUotlcr", "bUr^i^tw oTsri^T ""pension and the gratuiiy. As the ncnsion In i „ ) ^^'-s paid -he rcina'tning
Without any interest, she made rcprcseni'iiinn pciiiioncr ■ilie writ pertiion p |,,,s teen stated■"ih/t even ihrDTc Pni ""77,
recommended to the Government for mvmr ,, r ' (Admniistraiion)"0> .vicid tidy rc,,ui,. Totlavittfs'
Government, iltc pclitioncr has filM ih- ' Sd'I'ng ilic interest from the
iommandingthcre po den s to nav to into 2,7.95,co7poa„7;;Ke!;";"; »""™ '■™'" •
«hi coantcr-tlmk,," f„77o «'am7.yT'vT' oTn '

:  if
c?i
'VP ..yV.

i  T

I.. '
n rie.Aure A -

is she true copy
of the Oiiginal docirr:^

(B. Krishan) Advcc
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Smi. ARUNA DUOS v. .S'i ATl; C)l' U.l'. (Alld. 11.C:.)

y-ioS*.cU

A
.ie^

/ ■■

ih
U"/

'pranicd ihrec weeks and no more lime lo file counier affidavit. Bui inspiie of ihc ̂
said order no counicr-affidavit has been filed, with the lesult that the allegations
made in the writ petition are liable to be accepted as correct.

4. The Government does not pay pension and other post retirement benefits
as a bounty to its employees after their.retirement. It is the right of the Government
servant to gei those dues unless withheld in accordance with the procedure laid down
by the law. The Supreme Court in State of Kerala & others v. M Padnianabhan Natr,^
the relevant extract of which is reproduced below, has laid down that, right to
pension and graiuity_;are the valuable rights of the employees and if there is delay in
making those, payments the Government sep.'ant is entitled to interest. The relevant
cxira^tt is as under: ° ,

'  "Pensjoh and gratuity arc no longer any bounty to be distributed by the
Government to its employees on their retirement but have become, under the
decision of this court, valuable rights and property in their hands and anv
culpable delay in settlement and disbursement thereof must be visited with the
penaliyof payment of interest at the current market rate till actual payment."

Following the above decision, the Supreme Court in R. Kapoorv. Director of
b

n

(

V'

fj^ciion Income tax. and another,- awarded 18% interest for delay.] payment of
gratuity.

6. In the instant case the petitioner's husband rciired in 1975 but he was not
paid any retirgl benefits after his retirement. Although neither any criminal and,'or
departmental proceeding was pending at the time of his retirement nor any such
proceeding was'initiated thereafter but even then 90% pension was paid to him
pursuant to, an order dated 9.6.1982, i.e., after about seven years of his retirement.
The remaining pension and gratuity was paid to the petitioner in 1995 after her
husbands death. There is, thus, undue delay and negligence on the part of the
Government in making -payment of post retirement benefits to the petitioners
husband and to the „petitioner after his death. Not only that there is no plausible
explanation for delayed payment in the instant case, but the respondents even failed

once helorc this court in spite of the order pa.ssed to that effect more than

wittn rn./" ci'-^'umstances of the case, this petition is allowed
so 0/ D ' circumstances of the case, is assessed at RsSmp (Rupees hivc thousand), which shall be paid bv the respondents to the
pet tioner within a period of three months from the date of presentation of a
,ceruh.d copy oi .1,is order before them. The respondent., will^tlso pa mo the
p  K lyr mte.est at the rate oi 6% per annum over the arnount.of 90% pension,
w nch was p^id to the petitioner's husband pursuant to the order dated 8.6 1982 for

-  he period from the date of his retirement till the 90% pension was paid to him For

4ay inTercst"^^ ^^spohdents will
Lt;, ̂  ̂  . u ^niium from the date of retirement of thd
will t^rrndd payment to the petitioner. The aforesaid inicrcl'Will be patd the pctti.oner withit, the period of thfce.tnonih.s .specifiod abte '

Petition Alknuc.

1. ■ 1985 (50.) FLR 145 (SC).^
2. .1994 (69) FLR 1137 (SC).
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■(199,fJ) 28 Administrative Tribunals Cases 516
' " • Supreme Conn of liicHa

(BEFORE M.N. VENKATACHALIAH, C.L AND S. MOHAN. J.)

'v jni.y ^F.aiiiagr
iiiarkca l ice/zee
:iiiic. Ill Ma\'

Appellanu
R..KAPUR • . ■

->!SSSSSSSSsSs&«m «=p—
Civil Appeal No, 6342 of 1994', clccidod on Seplember 29. 19W ^

Inlcicst — Gratuity — Rate of intcrcsl on arrears ot — Gratuity Wltli lain f« »'
i =;s=;-;;s?gnsgs;5Sa
1  on
i per

fva - Howe, instead of 10% interest @ 184,

conliniied to rc
allotment was
uiid lite alkuiiK
occupation, po
Occupants) Act
ko'ied d: mtige

b-e withheld merely for non-vac:.u,ioii of the government accommodation, to d.at ep
.reason allowed interest only @10%. Allowing the instant appeal as to the rate ..
inleresl, the Supreme Court

The Tribunal having come to the conclusion that DCRoi cannot be withheld meri:;..
because the claim for damages for unauiiiorised occupation is pending, should ha.j
Granted interest id lite rale of 18% since right to gratuity is not dependent upon ts:
mmellanl vacating the ofncial accommodation. The DCR6 -lue to the appellant mi-
-cai'rv imerest at the rate of 18% per annum from 1 -6-1986 till the date of lAiyii ca ^ m
coarse this shall be without prejudice to the right of the respondent to recovei
nndw' Fundamenliri Rule 48-A. .» ' ^ ''

Suua of Kerala v. M. Padownabluo, Nair. (1985) 1 SCC 429: 1985 SCC (L&S) 278, referred to
■Appealallowed ' H-M-T/l 3582.'CU
Aiivi/euiex who ui'j'earetl in iliix case :

Apjielliiia in pcisnn.
I\N. Mi.sra, Aiivr.CiiU'., hir llie ite.spfindenis.

Tlio .ludgmenl of il)e Court was delivered by
"■ ' .S. tvlOMAN, J.— Leave granted.

2. The fact.s in brief in tliis appeal are as under.
'3. The appellant retired as Director Gener.?d of Income Ta,x on 28-2-198t.

He wtts kiforme'd that his payment of gratuity could nor be rnade till the receig;
"  . of "No Demand Certificate" from the Directorate of Estates.

.":ppcai. . a.s pre
damage-, came it

5. Di riilg !
•Act, the appelh
Court of Delhi
August. 1979. Bv
■fvas open to the
die damages ha\
appc-.tl. Noiwitht
t'ij 'not order i
fe.iue.sting that v,

, Vdi'thoLii deciding
.■ppel lanthv gram
die rate of 18.% p

■| Section 19 of i
I  Administration T
I , The re.spondein
.1 'i:.'icated b'-e gove
|i .Td not do. Then
I  «' .c.f. 1-1-1976.
I  cave va'...::l»';' the

dIi.y was I., . r (10ilI
I  he'became liable
I  ".itaie Otticer by
.|: .■;ov.ever, came i;
;|j Irerelore, tiic
I  -these circLimsimu;
1, 6. Tim Trib
|i ■eurcment gram'

r.e.'-eiy because tl

n

"w di.s cm
4. W.hile he was'working in Delhi, he occupied a pooled Cenint'^^ il'oncd residenee

governraent acconiinodaiion. Thejicence tee v/as fixed al Rs 88 per moiuh. Irti- 1
rules relating to charging of licence-fee were amended in June 1976: S'.o, he hdb®

Fron-i ihc .luUgincnt r.iHi Order dnied 29-8-1991 of ihe Cei-itrnl .Adn-iinislriuive rribuiuil, T.'v i|{
Delhi in OA No. 399 of 1987 |j-

@die a'ppelkm;
'  ; -k -As i-egai'd
'ite :)eriod !-:|0-i
..'ixoveio' u, damat

h) tins appc
mi.crmd m ie,
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Appellc'

KcspoiKk'r:-. .

i

iihiick! for ;rr.;

Jiider rclevani
oot doprndi-nl
;i;Tcs( @ UCiJ

ro;>( cnharK't<d

;i'"-iapes umifT

\

The Cjo-":9
iiity couVi; or-

.  I'd' ;hai i

o  th r.J;a

ihi-^cld rTiorrp
■  shouid hjivc

i'-iii. uix.Hi Ih::

appellant -aiB
paymeat, C«f

over darnages
(PrTa !0|

h'rrrrl !>■

r/i3.Sf^l'ClA

T V 1

0.

R. KAPURv. DIRECTOR 01- INSPECTION|0 w damages for use a„d occupafiou of the accomniodaTbT^Tirff^
lirue I, thy tro"- if ('y ">e Government from time to.  . I . lay 197a appellant was transferred out of Delhi. However he

n iniied to retain the official residence notwithstanding the fact tint' theadounent was cancelled from 1-7-1979. He was re-transferred to Dell I 983rnd -tlie nlioimcnl was regularised. D.iring the period of his llnauthorSd
in !m ATwrf, ""'"r ''""r "f U'lauthoi! d;. -aip. nt.sj Aa. 1971 (hereinafter referred to as 'the Act'), the Estate Officer.LMcd damages against the appellant. Against this order of levy of damages an

Arausi"l97o i-ecovery from him for the period 'l-l-io76'm
SSstSHSSS—
iKjpf ;'rtgt";s;;'srr if

I  -^'r There was no response•- ..Uc.t decidin the sam : and refusing to issue a No Demand Certificate if the
2: .| J fl''" appellant, would be entitled to interest at
v-Y-tion \9 '^F allegations, he moved an application under-Mion l-* of the Administrative Tribunals Act, 1985 before the Central
^^ministration Tribunal, Principal Bench, New Delhi in OA No. 399 of 1987

that the appellant ought to havei^attd the,government accommodation allotted to him by 31-12-1975 tint In

7  , 7 '» in June ig^g, lie ought to
r;,' ,..,".^ ( , "'""'lis from tile date of transfer even;;y.w..s not done. W„h elfec. from 1-9,1979 for his unauthorised oeSpatlon
'■"7, run f " P^y,'inpngns under the Allotment Rules for overstay The-...ate OM.cer by lus order dated. 12-3-1983 passed an order for damages That
S^rrAuTf!;;, per ,„onth, Xgt has not beef.cidared!y mjon., the final No Demand Certificate" could not be issued. It i«j 'undpr

circuinstanccs, the gratuity came to be withheld.
6. 1 he Tribunal on a consideration of the above held that death-cum

-.t^rement gratuity (hereinafter referred to as 'DCRG') could no be WtlS^
use the emn nv/PP hnrt ,ar.i .. , . ,

i :.'u Cenmil

^311: f "7 '^™plnyee had not vacated ft^albtieTiirenfi^^diZr dlfW,,ant,ooni;„ued toS Ihe
cc even tiiter rp.firp.!7if*nf nf.Mi.-* ^r\/>f « • «

•lA.vtpri r,v..: -I ■ r "p "ppcjiauL continued to retain the

3kmoiuh.
So, he

■Pfir
hiii!

I

14;
1,

.|i:

yf... f.

. appdhin" ***" '■etiremcm, Interest at lhe rath of M could be paia
/. As regard the refund of the excess damages i.e. Rs 1070 less Rs 176 for

MO-1979 fo 20-11-1981. it was dLted to be mftmdt^01 dumagi..s uould he made under Fundamental Rule,48-A(iv)(c)(/0(8).
8. Ill tlms appeal before us the appellant urges that he'would be entitled to

p' r muxes, :,t lea.st ,n v,ew of judgment of this Court in .9/n,,r 'f

This Annesure A-
copyi_s she tru
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(B. Krishan) Advocni



51S A DM 1N1STR ATI VI' TR1B U N AI .S C AS
IVOl vm\ r\

subniiucd iliiU il iorc

c!:i;::Me d^iavt'i;"u^ 7-
liaving held ihal DCRG cannol be withheld because ot '''!= '
claii>^<6f damages should have awarded inieresi al ihc rate ot Ih pu amu .

-  -- •9

I'hc p'Jlilio'ae
aii- Punjab Guvcri
oc '.no said Goycr

»h.i 0' Assisiaiu

'■ 10-1972 i\o wa;
A:; was iilliniatoly
ringiiieering Dep;
hum the FWU (1
wniority w.e.f. 7

. The respondent has not entered appearance.
10 'Bhis Court in M. Padiuitnabhciii Nair casc^ has held as undei .

'  -Pension and gratuity are no longer any bounty to be distributed by tlx-
Government to its^cinployees on their retirement but have become, unco: represcni
the decisions of Ihis Court, valuable rights and property in their hands and [,

.  any culpable delay in selilemeni and disbursement thereof must
wilh the penalt)>or payment of interest at the current market rate til: uciuG
im'mentG' .

___ nd -p'ne Tribtmal liaving come lb the conclusion lli.u DCRG cannot,m
\yiihhcld merely because the claim tor damages tor unaiithurised occupation \i
l.icndimi, should in our considered opinion, have granted inteiest at the latc ut
dkC.' since right to gratuity is not dependerit upon the appellant vacating tb:

licial accommodation. Having regard to these circtimstances, wc led that it i:
a. lit case in wiiich" I'nc award ot" \^% is warranted and it is so ordered. The
DCRG due to the appellant will carry .interest at the rate of 1 per annum from.
1 -6H986 til! the date of payment. Of course this shall be without prejudice to

I  the right of the respondent to recover damages under Fundamental Rule 48-A..
I  Thus, the civil appeal is allowed. However, there shall be no order as to costs.

penJeacy of the
■'cr living his scni
••tniorily w e.l.
Cuui't.,,0!t the otlv
f; :e that the malle
.■'ri 'i'eseniaiioii.
i-efit on de|)U!;uii

•ectiliv'' I'ir.gi ii'v'
ucan 23-'l2-P)
00-19: :
A :..iinisti .,..ioii

wcuii\i.' Engine
service i roiiiotcd
1-12-1960. In 19
res cried to the pt

(1994) 28 .A.drrdnistrative Tribiu^ids Case.s 51S

Suirrcme Court of !n(li\i
.■ , (BtiFOREP.B.^AWANTANDG.N\RAY, JJ.)

PlI RAN JIT SINGH

'■ \ Versus \
UNION TERRITORY OF CHANDIGARH AND OTHERS

Petitioner:

Respondents.
SLP (C No. 4117 of 199Bb decided on September 22, 1994

A. Seniority — Direct recruit—• IVevioiis service wliemier to count — Einpioyce in
ii deparlfucnt ol! State Goveniinenl, In e.\erclse of option given to liini, joining anolhtf
deparlinent ;iiu! snbsetiiicDtly being directly recruited tol identical post in tlie nev
dfpartinent S'tieh direct recruit, held, cannot ciaiiu seniority on tlie basis of the
previou.s service cjiulcred in tlie'new orW the previous depnrlment — Pinijal) Servict
of Engineers, Class 11 (PVVD) Rules, 1945, R, 12.5

B. Promotion — Basis for claim ~ pepulationist repatriated, held, cannot claim
promotions in the jiarcnt department onUlie liasis of ofnciapo'n in higher po.sts in tlu
borrowing organi.'-iatioa — Deimtation — Repalrialion

C. Transfer of Deijartmenl — Employee, under an option given to iiim, joining
another dcpar-tmoit— Effect — On doing ko, held, his earlien services stood wiped 'jul
even in absence of a formal order (o that kfect from either departmeiU — However,
on facts, liHd, such an order Imd been is.snea albeit after some delay

0985) 1 see '129: 1985 .SCO (L&.S) 278
■t Itoiii the. Judeincm ;iiu! Oaler daled 2-2-iV9J

Chandigai-h Bench, Chamligaih in OA Nn. 185 Af 1942
the Cenirai VdlnUiiisliaiive Ti ilniaT

Superintending E
P^htione. • !u .sA.;)
Higniecr sva,*; b,
Deir'artinent of tja
loeeiitive Engine

'  e M 2-1980 .\Oien
0 Ulc"pt'jS.l of .Slij
kea.'' i i,."a ai l ih'W

ht'Ui

.Although the
r  iir'j.ation'Depart!
r  PWD (BAR) w.e

!he Irrigation Dc,
.wippointed a.s a c
Deliartn: ■;■! on
Inigai ' ■ , 'epaiti'
•.tiere svas no nee

, PWD (B&Ri to
,i i.Tigatiot! Depa.'t

1 T'oamneni viiie
.:.-elf.

On his own
.Umini'stration b
7-10-1972 was ii|
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-\6'\ /livliR HASAN !'. U.l'. STATE ROAD TRAI'JSl'ORT CORJ^ pO-

ate..icct.ccaus, of ,!L/gal ,ermi.,.,io.. of his services, ,,,,,

f s;:
said amouni 9/,ha taA-iSTKiSit" P'
ii- ic,a, ,.^.a,„a,ive of.he '» -d «*|ie

'  .(iHn^WSS^
(ALl.AHAliAD HIGH COURT)
A'LOiCE CHAKR ADAiriM, J.

C.W.W.P. No. 393 of 1997
Februar>'20, 1998

Bet)ve<-.n
amir HASAN

and

'•H'4\'^^■•■'' '■ . / '
•  ' Kl ■

-MfsUii-W

.  ,U.P. STATE RC. .D TILANSRORT CORPORATlraj
vafai,j._vVitI,l,o!,Ji„g ot~N„ w„J A

■  'nleresr at ,ho rare of 18% per annum within Ui^e

ALOKE CHAKlUBvTRV'

Gra

^om December, ' 99^^^^
lias requestsed ti^e i'esoonH ^-sponderii
Ortiiwith. It Cfs^rrio >u:.L. ^ the

1997pciHioner fortliwithlTuLm- ^ tlurarimuJlt^ plIiT S j#SAsniount of gnjtuiff
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T.&F. EQLIlPNiB r LTD, v, STATE Oi" KARNATAKA (Kju-. H.C.)

.V »,,.h

TA;

his leaitimate dues. It is also admitted that the amount.has already been sanctioned. .
iherctbrc, dtis writ petition is allowad. The respondents are' directed to pay gratuity ^
irxvunt to the petitioner aiongv/ith interest at the rate of 18% per
ncnths from the date of production of a certified copy of this order, ^

Petition Alhwed

'  ■ f? ■ ■

:

■y-o;X;...r .
-v..

'

■  (KARNATAKA HIGHp^tyilT)
G. PATRl B,AS^s>A1^AG0UD, J.

W.P,>i^r288i2 of 1996
January 5, .1998

Belv.'eeu

53>

■RACTORS AND FARMS EQUIPMENT LTD. and another

I

;iy

and

STATE OF KARNATAKA and others

ndnstria! Dispute^Act—Section 3^1—■Sanctir n—--Phwcr of State Government"
iif T;| sanction prosecution—Mind to be appdled—Rinrciy endors,ing opinion of
A : Cesimissioner—Not propW—Factors to be eonsidered-l-Enutncratcd.If js^ thus, evident fixim^e principles enuncdated in the above said decision that the
A/., tebn under Section 34 ofVhe Act has to be taken by tie State Government and the

'All}' of taking this decisioiAcannot be usuiped by any\ other authority. Once the
?5S.vemmfint takes a decision to Rle a complaint, then, it is a Aifterent matter as to whether
it; files a complaint or under la autlicrity, anybody else ties a complaint. The State
Ctr-cmmcnt acted ts though it is Youiui to accept the conclusions reached by the Labour
■Commissioner, and, without independent application of rnWl, has simply accorded
siECtion as recommended by the Labour Conimi.srdoner. It wasAtlius, a case of the Labour ,
Ccmmissloner assuming the role ofVe Stats Government, conydering the whole matter,.-,
i-rming an opinion that it was a fitXcase in which sanction ^1011 id be gi-anted,.under
Se.:tion 34 of the Act and then, becausdhe hiirifielf could not graht .sanction under Section ■
FL he recommended to the State GovVrnment to sancfiort the yrosecution, so that the

;:;i;KKc!ion could be regarded as the one aVcordcd by the State GoWmment under Section
14 of the Act and not by the Labour ConLyiissioiier. In the v/ords df the Supreme Court in

jftissaid Mansukhlal's case,' this also is afciassic case,where a briyd name is ch^ged to
, ■ .ti'vea new colour to the package without clianging the contents tlierVof.- :

■  ■ Tne order under Section .:4 of the Act Act at annexure "G" havik been passed-by the
rtspondent—State Government vvidroul nppiication of .nind, same cannot be legally

■  rsralncd.

S-

-k; "
ivBib

Industrial .OUpules Act—Section 34----C'onstitutlon of liidia—krticls 226—Writ
i-yftion—.Filed and the sanction order stayed—Cognizance takenmereafter by the
Idigfe'ratt;—Not legal—"V^'rit petition doAn not become jnfructuWjs—Validity. of
rr,:h sanction-Still open to con.!;jde.rstion of court. '

This ajurt issued rule nisi and also stayed the operation of annexure ,\'C" by the order
.fjEjci October 11, 1996, for a period of one month, which was extended-.from time to
inas. By tlien, annexure "C" had not yet been rteted upon. However, m sbile of the said
iam^xure "C" having been .st ^■)'ed and as such, k being legally.;not permissible for any

I, (1997)7 SCO 622.

•'LR (2 >-5 9
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-Crn
,.S CA-SHS

(1994) 28 Adjuinistrf.Uvc/lVilninals Casa.^
'  . ' Siipreme Coiirl of India

(Before M.N. Venkatacuauaii, C,). and S. Mot'
R. KAPUR " ■ . ^ •■ . ,./ , ■

Verxits

DIRHCTOR OF INSPECTION (PAINTING AND
PUBUCATr,ON)INCOMETAX AND ANOTHER . , Respondcnb

Civil Appeal No. 6342 of 1994', decided on September 29, 1994
I  IiitcrL'Sl — Goiliiity — Rate of intcre-sl on arrears of — Uraluitj' withheld for lu^i
j  vacating guvernnient accoininoaation and not paying damages levied under relevam
j  rules for overstay — Right of .such a retired employee to gratuity, he'.;!, not r! .pendira
1  on vacating tliegovermuent accommodation — Hence, instead of 10% interest & l!i'4

per anmui! ought to have been awarded by the Tribunal —^ Rate of interest euhanccJ
accordingly, without prejudice to the respondent's right to recover the damages iiiuhr
F.R. 4,S-A , •

J.

Appellani

•I
: t f

The appellant relirecl as Director General of Income Tax on 28-2-1986. The Ceiiiisl
Adminisirative Tribniial, alllioiigh Itoldiiig, lliai death-cum-retircinent grali.iiy cou!d.n.;!t

■  be withheld merely for nori-vacatioii of the government accommodation, for that ven
reason allowed inieiesl only ©10%. Allowing the instant appeal as to the rate N
ijUerest, tiie Supreme Court

■  Held:

The Tribunal liaving come to' the conclusion that DCRG cannot be wilhhckl mcKl'i
because the claim for damages for un.auiliorised occiipaiioii is pending, simuld ha-.c
granted iiUerest at the rale of 18%) .since right to gratuity is -.ot dependent upon tin

.. appeiianl vacating the ofnciai accominotJfit.ioii. The DCRG due to the appellant ivir
carry interest at tiie rate of 18%; per annum from 1 .-6-1986 till the dale of payu'ent 0' 't
coarse diis shall be witiiout prejudice to' liie'right of the respondent to recover damacci Si Vr'"'"'' ' '
iinucr I'lmdamentn! Rule 48-A. ' ■ n)..r„ i), ■IhJ not do.

p i'dy tiattitigcs
itarlscl licence 1

Aimc. In May l '"^
^oiitinucd to ret.?
hlloimeiit wu.S'ca j

(tlie- alkKitiefi'
occupation, ' proci'
Oceupanis) Act,

icd di.iiiagcs a '
■va;; pioR;'

-iamage; came toO;
4- D' rhiv! the;'

Aca, the ;t[,ipollaii ■'
CoyrTof Delhi cfl, .
A'-'2d.st 1979. By
"■yas open 10 iliL- ;i f ,

(Janiagcs liavt" !
H  'irpcvil. Nniwidi^i; !; ;

did not order inii
f'--aiie,siin,u that orj
^"'Khout deciding t.jI'l' •^rpcllant'.-; eraiijii, ; •
:k; rateoM' 18% pei^
Section 19 ^,c
•■''dntitiistnition Tri

aaspondent c,;

316

SUiic of Kerala v. M. PadmanubUan Nair,J,Vm) I SCC l29; I98.S SCC (L&S) 278, re/eired to
M.MnV13532./CU.

it eft

Apj)eal allowed
Ai'voca/es Who u;tpfan-d in lliix case :

/■'ipac.llnni.iii pcisiin. „
I'.N. Misra, Ailvo^mi',, lorilic Rcsaendcnls.

The .lu^lgrneiu of the Courf w;is delivered by
S. Mohan, J.— Leave granted,
2. I he faci.s in brief in this apjvcal are a.s under. ;|

0  3. ' Inyippeilant relii'cd as Dit'ccLor Genei-al of liicorne 3'ax oil 28-2-l9itr 1 '
1  of gratuity cdiild not be made fill the re.-,he; | ' ( i-  — - ■ . "' ' i hceaiise. ilm; i

.  . !''^cmp!(j ,"'1'!^ '^. ^ I't-sidence evj ■. R; ■%' to tiie an[-,.|i-ii,j ' ' ■
imended in June 1976. So, hehaf.i' 7 f A-  . . ■ I

t  From the Jiidgmcm ami Order dniL-d 29-8-1991 of ihi-r-*iiir 1 a i ■ ■ • t • f -'-I, .' R'?'
Delhi in.QA No, 399 01- 1987 ■ , ■ -,eiur.d AdminmraUvc.lril.umd, Nrv • cTV uJ'dama,uc:c

,7 .^v , ^ UV.IUKI MUl UUoi No Lemtiiid Cerlificaib'' from the Directorale of E.state.s
4, While he v waking- in Delhi, he occupied a pooled Cemnff ScZ:gov„ifinieqt accommodation. The licence lce.wa.s fixed at R.s 88 per month I 'oih,- a lrules relatmg-to charging of licence fee were amended in In Zt Z I'

If

''V.e.f. J-M97fi V%
vac: p.,.a the'p-

'•''■■i Was done, |
fi'^. beeamc liable id ,
estate 011 ,...c;,- Pv J i
yy^^'^ver, cang; ti . |i !
'«fei;oro,. ilie finaf |
-'■>vcirciimstanc,'s! I

'I'lio Trilm,:,,

Xhis Annexuxe A-
...As. sbe ,|||

\,
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_ In liii.s appeal i
^ niD'esi at ' 'n tiNi

atEa)iiniE;araam5flia:to.oa,r..(

, iCrisban) Advoc
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[ Veil,. i994J R. KAPURv. director 01' INSPECTION (SC)

^2=

wiipiiiion. proceeding under Public Premises (Fviclion of 11
Occiipaius) Acl, 1971 (hcrcinrHcr referred to as ■||,e Ac T ,|1 E« ,' fS?'mod damages against the appellant. Against lltis order of'iMy

.WCsil was prcierred to tiie-District Judge. By order dated 25 7 qI^ /h
t.aniagcs came to be reduced from Rs 1070 to Rs P6

•^.out deciding the same and refusing to is.sue a No Demand Certificate f t 'c
''of^ to huerest at

s'xtion 9 nf m'"" nllegations, he moved an application underxtion 19 of die Administrative Tribunals Act, 1985 before the CentraP^Kiministralion Tribunal, Principal Bench, New Delhi in OA No. 399 of 1987
^f^;:,>P| contested the,;,same'staling that the appellant ought to havecr f lie goveimncnt accommodation allotted to him by 31-12-1975 that he(PrnsSlaMf t°KlVT"' T "' ""T" '«= "O"'" bePhtrrged ow'ket rent

'tfrA-i %' ' '■ transferred to Meerut in Jtine 1979, he oughl to^ 'lie premises within- two months from the date of transfer even
-  unauthodsed oc^iai'r■ ; I r;.?J ° P'^, ''"'™ecs under the Allotment Rules for overstay The■4m ■ 2-3-1933 passed an order for damages That

ifTil" T'T' month, i^iiat has not been cleare '::i . p? "N° Demand Cerlifieate" cmtid^lo, bo il i^mde;■ , . .. ..« t-Actv. ciiciimslances, tne gratinly came to be withheld.

Appellant;

c.^i'iciiuler;!,,
'.!04

'ihcld for t>oi
(h-T rcievnini
■u'clcpcndrnl--
rrcsl @ Rt'i ■ '

enhanced
uiifies under

Tiio Cc"'.,' a1
t

could f/f,
liiat •.

die r.iie

'  eld inc.''.'-;\"
diould hsyc
III u[x>n ihr
Tcdlnnt 'A'i^
laviTiciit. Oif;

W.9 jcifelliSv . Tribunal on_ a consideration of the above held that death-ctim-
m  (liereinafter referred to as 'DCRG') could not be withheldthe employee had not vacated the'allotted.premises during the

r  '•? the.aplj61]ant condnued to Z
ionih, 1.0%.could.be paid
Jo, he hii3 "" ■7. As regard the refund of the excess d
iriin.;!, Sri'

amages i.e.- Rs 1070 less Rs 176 for
i.e period I-K,-1979 to'20-11-1981, it was directed to be refunded and the
^wo-,-er\'m damages could be made under Fundamental Riile.48-A(/v)(c)(/7)(8).
J. In ilus appeal before us the appellant urges that he'w'ould be entitled to

-f.. inlerest .:,l least in view "of judgment of this Court in Slate of Kerala v.
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of the Original document
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01ADNMNlSTRA;nVEl'mLUJ,NAL_^C^^^^^

r'"?fltir nl DCRO^ be°-witWi=ld because of Ibe peiulcncy of Inecwlu'foSnu^efsb^ ■"««"> 1»- ™"""'
9. The I'cspondenl has not entered appearance,
10.-This Court in M. Paclmmabhan Nciir case' has held as under;

-  ■ '•Pension and gratuity are. no longer any bounty to be distributed b> ik
Government lo its employees on their retirement but have tiecome, under
die decisians of this Court, valuable rights and property m their hands and
any ctiipable delay in settlement and disbursement thereol must be vi.sitedwith the penalty of payment of interest at tlie current market rate till actual
payment." = ' _ -
11. The Tribunal having come lo the conclusion tiiat DCRG cannot b.

wil.hlield merely because the claim for damages for unauthorised occupalmn n
oendin2,.sh\)tild in our considered opinion, have granlcd interest at the rate
18% sht'ce right lo gratuity is not dependent upon the appellant vacating tl^
official accommodation, Having regard to these circumstances, we led lhat u n
a  ill cgse'm which the award of iS%; is warranted and it is so ordered, ibt
DCRG due'to th.e appellant will carry interest at the rate ot 18% per annum 1io.t<
1 ••6-1986 til! ilie dale of payment. Of course tltis shall be witliout,prejudice to

"  the right of the respondent to recover damages tinder Fundamental Rule 48-.-V,
Thus, the civil appeal is allowed^ However, there shal l be no order as U) costs.
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19941 'dd i

riie peliiioiiei ,'.'"i
;i:i Punjab Giiveriii
at (he said Gi>\
v);,! o'' /\'u;i . ' uii .
^-10-1972 lie was;' ^
b.;; was ulliiiiiitcly,''"
.Hieineeiiiig Dcna'b
liuni the PWD (llM'
ii.MUfirily w.e.f,
tnnde' a repmsciUt': •
pendency '4' llic (u
tcr iPxing iii.s .scni'
seniority sv o.f. 1
Court. Oil tile ullirj
b!': '.hai ihe iii.allcii
.•epieseiUation. Wlf .
roiu oir dcpulaiu j :
nM-icuiiv" Fiiidncili
:-otn d.l- ld-msii ti
Ho-lV. dC; w?i

»i

.Adniiiiisu.uion a.sij
F.wculive l:,ngincc|i
iirxicc promolctl

il'iif 1-1,7-1988. in 198
(exerted lo the par

(1994) 28 Atliiiinistrativc Tribunals Cases 518
Supreme Coiirl of India

.  (Before P.IT Sawant and G.N. Ray, JJ.)
PURANJIT SINGH . • ■ Pelilioiier.

Versiis

UNION TERRITORY OF CHANDIGARH AND OTHERS . . Rcsiiondcnts.
SLP'(C) No. 4117 of 1993E decided on September 22, 1994

A. Seniority — Dircetijecniil — Previous service wliellier to count — Ein[)ioy.ee ic
a departnicnt of Stale Governnienl, in c.vercise of option given to iiim, joining anolliw
department inul sub.seiint'ntiy being dircetly recruited to identical post in the nex
departir.ent — Sueii direct recruit, held, cannot claini seniority on the basis of tin
previous service rendered in the nexv or in the previous deparlnient — Punjab Serxicc
of Eagincers, Class 11 (PWD) Rules, 1945', R. 12.5

B. Proiiiation — Basis for daiin •— Depulalionist repatriated, held, cannot claim
promotions in the parent department on the basis of oindatibn in liiglier pd.sts In lh<
borrowing orgiinisation — Deputation — Repalrialion

C. Transfer of Deparlnient — Employee, under an option given to him, joiniii<:
another (icpartmenl — EITcct — On doing so, iield, Ids earlier services stood wiped out
even in alisenee of a formal order to Unit effect from either department — liowevcr,
on facts, luld, such an order imd been issued albeit after some delay

(1985) j'SCC it20: 1985 .SCC (l.&.S), 278
i'loih i!ic JofJgiiiciii and Oivlei' liaicd 2-2-1993 of die Cciilral Adiniiiisiradve
Cliandigarli Bench, Cliaiidiyaih in OA,Nn.,185 of 1992

f'
vHi
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. WO. 1511 OF 2000

TN THE MATTER OF :

SHRI R.B.L.GUPTA

(Through : Shri Bal Krishan, Advocate)
VERSUS

UNION OF INDIA Ss OTHERS

(Through : Shri R.V. Sinha, A.C.G.S.C.)

....APPLICANT

.RESPONDENTS

INDEX

f ■
S.No. Particulars Page No.

1. Counter Reply on behalf of Respondent No.2 1 to 7

Filea) by

At New Delhi, dated 1^(^2000

X

o
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? 0 otCi

'Tc /j bii,

(R.V. Sinha)
ACGSC

Chamber No.540-541,

Patiala House, New Delhi.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 1511 OF 2000

IN THE MATTER OF :

SHRI R.B.L.GUPTA ....APPLICANT

(Through : Shri Bal Krishan, Advocate)

VERSUS

UNION OF INDIA 86 OTHERS ....RESPONDENTS

(Through : Shri R.V. Sinha, A.C.G.S.C.)

COUNTER REPLY ON BEHALF OF THE RESPONDENT NO.2.

MOST RESPECTFULLY SHOWETH :

PRELIMINARY OBJECTIONS ;

1.) That the instant OA is bad for plural reliefs.

2. That the application is misconceived and not maintainable in

law.

That so far the reliefs claimed against the replying respondent is

concerned, this HonHDle Tribunal has got no jurisdiction in view

of the law laid-down by the Apex Court vide its order/judgement

dated 6.9.2000 in OA No.1301-04/90, case titled "Union of India

Vs. Rasila Ram".

Dv. Director (Rents)
Dte. of Estates
NEW DELHI.
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BRIEF BACKGROUND OF THE CASE ;

The applicant was allotted Qr. No.l351/S-XII, R.K. Puram, New

Delhi on 30.10.87 which was occupied by him on 03 J 1.87,^ The said

quarter was cancelled in his name w.e.f. 31.05.94 on the basis of his

date of retirement vide letter No.TD/1209/R-127/87 dated 04.02.94.

Final Demand Certificate showing a dues of Rs.71,393/- was issued in

his name on 16.01.96 with a copy to his school. Subsequently, his

school had intimated that the applicant had taken voluntary

retirement w.e.f. 01.08.88. Accordingly, cancellation was revised in

his name w.e.f. 02.12.88 and revised final demand certificate for

Rs.2,29,402/- was issued in his name on 17.07.96 showing the dues

for the period 03.11.87 to 14.09.95. Damages Recovery Case and

/ Rent Recovery Case were referred to litigation section on 16.10.96 but
/

/

1  no payment has been received till date. Despite repeated reminders to

I  the Directorate of Education, payment of outstanding have not been

received from them or from the applicant. The instant OA is mainly

against the applicant's parent department i.e. the

Respondent No.l.

REPLY ON MERIT

1(A) Ss (B) Need no reply being related to the respondent No. 1.

,p, tg.
Dv. Director (Rents 1

Dte. of Estates

NEW DELKI.
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1(C) The contents of the corresponding sub-para are misleading and

misconceived and hence denied. The damages in respect of

unauthorised occupation/possession of the accommodation

referred herein above has not been paid by the applicant and

therefore, recovery thereof cannot be termed as illegal.

2. Being matter of record, need no reply.

3. That the contents of the corresponding para to the extent of

being matter related to the replying respondent are misleading,

misconceived and hence denied. It is reiterated that this

HonTDle Tribunal has no jurisdiction after the law laid down by

the Apex Court in the case titled mentioned herein above under

the head Preliminary Objections.

4.1 to 4.3 That the contents of the corresponding paras either being

y  matter of record and/or related to the respondent No. 1, need no

reply.

4.4 That the averments made in this para are wrong and misleading

and hence denied. It is submitted that a final demand dated

16.1.96 for a sum of Rs.71,393/- was issued to the applicant in

Pi ti,
£)v. l^iiectOT (Rents 1

Dte. of Estates

NEW DELHI.
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terms of cancellation of the Government accommodation

referred herein above w.e.f. 31.5.94 consequent upon his

retirement w.e.f. 31.1.94. However, subsequently a revised

cancellation order dated 30.4.96 was issued to the applicant in

respect of the same accommodation making the cancellation

w.e.f. 2.12.1988 after getting an information from the

respondent No.l that the applicant had taken voluntary

retirement w.e.f. 1.8.88. Accordingly, a revised final demand for

a sum of Rs.2,29,402/- was issued on 17.7.96 with an

endorsement to the applicant's department. However, no

recovery against the above dues have been received by the

repl3dng respondents either frrom the applicant and/or from his

department.

4.5 & 4.6 That the contents of the corresponding paras either being

matter of record and/or related to the respondent No.l, need no

y  reply.

4.7 That the contents of the corresponding para are wrong and

misleading and hence denied. As neither refund was due to the

applicant nor any application, as alleged in the corresponding

para, has been received by the replying respondent.

Dv. DiiectoT ( R ̂ nts 1

Dts. of Estates

NEW DELHI.
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/
/

4.8 That the contents of the corresponding par^wrong, misleading

and misconceived and hence vehemently denied. It is further

reiterated that no recovery has so far been received from the

applicant and/ or from his department against the final dues bill

issued by the replying respondent on 17.7.96. Recovery, if any,

has been made by the respondent No.l, should be explained by

them and sent to the replying respondent.

4.9 to 4.12 That the contents of the corresponding paras either being

matter of record and/or related to the respondent No.l, need no

reply.

5(a) to (d) That the grounds put forth by the applicant in these

paras are not sustainable against the replying respondent

herein. It is reiterated that no recovery has so far been received

against the final dues referred herein above either from his

department and/or from him. It is further submitted that the

j recovery proceedings under the Public Premises Act, 1970 were

i
i  initiated besides this HonTDle Tribunal has no more jurisdiction

1

j to interfere into the proceedings and orders of this Act in view of
i

■ the judgement/order of the Apex Court referred herein above.

tJv. OitectoT (Rpnts ̂

Dte. of Efftafes

NEW DELHI.
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Thus, the OA is devoid of any merit against the replying

respondent and deserves to be dismissed with exemplary cost.

6 to 7. The contents of the corresponding paras being matter of

record, need no reply.

/

8859. In view of the facts and submissions as herein above, it most

respectfully prayed that this Hon'ble Tribunal may graciously be

pleased to dismiss the instant OA with exemplary cost in favour

of the replying respondent and against the applicant herein.

The instant OA deserves no relief, interim and/or of whatsoever

nature against the replying respondent.

V

10tol2. That the contents of the corresponding para being formal in

nature, need no reply.

At New Delhi

Dated |^al.2000

For and on behalf of the respondent

DitectoT (R-^nts ■

Dte. of Eftates
lsiEVv7 DELHI,

Through

(R.V. Sinha)
ACGSC

Chamber No.540-541,
Patiala House, New Delhi.



i

f

verification

I, P, ]> .S£\c:uxd Aq. , working as , under

the respondents do hereby verify that the contents of this Counter

Reply are true and correct per knowledge derived from the official

records of the respondents and information received and believed to

be true and correct and nothing material has been concealed

therefrom.

Verified at New Delhi, on this (S day of 2000.

For and on behalf of the Respondent

l5v. DiiectoT (Rpnts^
Dte. of Eftares
jvJEW DELHI.

V
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IN THE CENim AIMIM STEATITE TEIHJIAL

PZENGIPAL BENCH - NE\? BELH

O.A. K). OP 2000

IN THE MATTER OPi

Shri E.B.I. Gupta

&ovt. of NGT of Delhi

& Am?.

Yersus

Applicant

Respondents

\YEITTEN STATElvlENT ON EBIiALP OP

BESPONIENT N0.1

MOST HSSPBGTPUIIY SHDWETH;

I, .Qk B N- presently

posted as DPvxiw Oc^Pr^ ̂  office of

4 (^claCcbhOO. SqioAL . Ga/CTO am duly authorised and
competent to file this reply on "behalf of respondent No.1.

Before adverting to parawise reply a preliminary

^  objection is taken to the maintainability of O.A. in its present
fomfen joinder of proper parties.

The applicant has neither made the Principal or School

as a party where he had last worked nor the I^y. Director of
ir'ixkOAtS Sri 6'lr^

Education under whose District or^iSpeiision the said school

was thus the O.A is barred by non joinder of proper and necessary

panties,.



As is seen from the aveianents applicant had taken ■rolnntary

retirement from the Govt. Bjys Sr. Secondary School Badar Pur in

August 1988 why his dues could not "be paid can be explained best

by the school, Ixit unfortunately the applicant has not bothered

to implead the above party and has impleaded oi^y the Director of

Education who is the head of the departoent^fl^without impleading
the necessary and proper party>

At goes without saying that all the foimalities at the

time of retirement are to be completed at the-place wherever an

employee has last worked therefore it was proper to implead atleast

that school as a respondent because Respondent Eb.l is 2301 directly

involved in the process:* However as the head of an Institution after

receiving the notice in O.A he has already ordered an enquiry to

find out why so much delay has taken place, and to fix the

re spo nsi bil i ty •

However without pi^e^udice to the above, the averments made

in O.A are wrong and denied. In fact the applicant is himself

responsible for the delay as he had tempered with the service book

by doing cutting and over writing at number of places and blocking

the enteries with regard to his leave account as he was himself

working as Drawing and Disbursing Officer in the School and had full

access to the service book. Oopy of the service book shall be

produced at the time of argument^

I  Moreover the applicant never filled the form for revision,
after 7th Commission to the Prinnlpnl whi rh 1

as deduction of amount is concerned the

/

procedure
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Directorate of Estate had raised the demand to the

Principal GBSS in 1996 v/ith copy to the applicant

therefore it was deducted from his gratuity as per

COS (pension) Pules. If the applicant was aggrieved

off this demand letter, he should have challenged the

same hut till date applicant has not infonaed the

Principal v/hether the demand raised hy Director of

Esta^^was challenged hy him or not.

PilRiUVl:^ ESPLY

1 .A Para 1 .A as alleged is wrong and denied. In view of the

facts that applicant is party responsible himself for the

delay. Ihe service hoolc has numher of over writings and

cuttings. The irii spot has deliberately been spilled

on 2 or 3 E.O.L. entries which is evident from

the service book itself. Ihe petitioner has availed Extra

Ordinary Leave frequently but the same has not been reoDrded

in the leave account. All these reasons made certain

doubts and suspicion to get the leave regularised and the

cuttings and over writings verified for the pensio^^r^

benefits that have been paid to the petitioner on 24.2.97•.

'^^^Ihe'matter is be-ing investigated as to ho?; the case of

finaAisation of pension has been delayed. Ihe responsibility

is to be fixed for the default. Hoy/ever, two cheques

relating to leave encashment and GGEIS ajnounting to Pls.2624/-

1^2, l^/^respectively have already been .paid -jo kt m • CLe-f+er

U^Qrcoapczi ench^Q-cl Ok ^^nnex.cL^-Ri .
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t/

As regards fixation of pay oonsegnent upon his promotion from

PG-T to V.Principal has already been effected in 1991 and the

pension has already been calculated on the basis of Es»3125/"~

pay fixed as Vice Principal* See Annexure H— XIy but he did not

fill up the form after Vth Pav Qommission for fixation of

pension in revised pay scale for which he is himself resp^nsi-

ble. After verifying ever thing his Extra Ordinary leave has

been regularised accordingly the increment v/hich has been

deferred the arrear is being processed and bill has already

been presented with P«y Offi ne.—^As soon as the

P&AO clears it the payment will be made to the applicant.

I.E. As per the no tification of Pinance (Budget leptt.) No«P.14-(6)/

98-Ein/B dt. 31.12o98 circulating the order of Govt. of India,

Min. of Personnel Public Grievances and Pension Mo'.45( 10)/98-

P&PYtf (a) dt. 17.12.98, pension of all the retired personnel

prior to 1.1.96 is to be revised subject to the retired

officials have to furnish the details in the prescribed

fom of application (Copy enclosed as Annexure R-IIl). But

-'the petitioner has never applied to the principal, GBSSS,

Badarpur, for revision of pension in the prescribed form

of application.

Ihe petitioner was in possession of a Govt. a.ccommod^tion

whjjich he had not surr^dered after the retirement and kept

the Govt. accommodation unauthoris^dly for which the

Ite. of Estates have raised the demand against

answering respondent. Copy duly endorsed tc



applics2it accordingly a sum of Es»71j393 has "been

recovered from his retiral benefits, fhe peti-Gloner

has also made the Me. of Estates as respondent Io.2.
If he has any grievieiice against respondent Eo.2 they

^  ̂ +V, ^the ore sent 0.1 the demandvronld defend the same^ in toe prescxiu

has not even been challenged so that aspect pertains
to respondent ilo.2.

2.

3.

Para 2 needs no reply.

Para 3 is v/rong and denied, i'he O.A is barred by
limitation.

4.1

4.2

4.3

Admitted.

Para 2 4.2 is wrong and denied in view of the fact

as explained above;.

Para 4.3 as alleged is wrong and denied. Ihe pay of the
petitioner conseq.uent upon his promotion as T.Principal
has alrea^Jbe3_Ji2^ ^Ehis conld not be done earlier

EOL aiid non gibnission of ̂

option of t_he^ nnde^IVthePay Commission pasmient
of the arrear w.e.f. 26^6 is nnder pr^ess a^d is

—A

l^ely to b^made sho_^ly:.

The revision of pension w.e.f. 1.1.96 conld not be taken
■up as the petitioner has not submitted req.uisite
application in the prescribed foiml It is relevant
to mention here none^^oijthe_repr^
addressed to respondnirfc_Ebjt_l-



4;,4 The revision of the pension in respect of the retired

officials prior , to 1.1.96 is to ,he made hut the

petitioner has never sulmitted the. application in the

prescribed form as laid down in Govt. of India's

order Io.45/lO/98-P&PW(A) dt. 17.12.98 after Yth

Pay Commission. Kindly refer to ilnnexure .

As far as demand of Rs.71,393 is concerned it has to

!  he challenged in appropriate form and can he defended

hy respondent 3!fc),2^.

4.5 Para 4.5 as alleged is wrong and denied. Though

there is considerable delay in finalisation of

pension hut the revision under 5th Pay Commission

could not he taKen due to non sulmission of application

fonn in.the prescribed foimat hy the petitioner.

■finnexure B-Ul ;»

4.6 Para 4.6 is wrong aud denied in view of the facts as

explained above® Ihe applicant is himself is

responsible for not sulsnitting the foms.

4.7 Para 4.7 is wrong and denied. Ihe remedy open to

applicant was to get the same quashed hy filing appeal

against the demand hut till date he has not produced any

orde^'''^howIng'lie'liad~^h^ the same or it has
been quasbedT^Ji^ ^pe^tion^ has over stayed in the
Govt. accomodation allotted to him hy the Pte, of

they _ 4. . + ^
Estates accordingly^requested the Idrectorate 01



Education to deduct the recoveries as such recoveries

have "been made as per- the directions of the DteV

of Estates* Thus, it pertains to DteV of Estates

(Ee spondent No«2) • As encLo sed iUinexure H- (

4.S It pertains to re^Dondent No,2> Para 4*8 is wrong

and denied. The demand has duly "been sent to applicijit

al so.

4.9 to Para 4.9 to 4.11 is wrong and denied in view of the

4.11 facts as explained ahove. The applicant should have

got the papers completed instend of giving

representation to the secret at the school from

where he had retired.

4.12 Although all the pensionery benefits that is

finalisation of pension, commutation of pension

and EGRG- have already been made to the petitioner

on 24.2V97, at the rate of basic pay of Rs^5125/--.

However, the arrear for the dues of one increment that

is Rs.75/- is to be paid to him for which the bill

has already been presented to the Pay & ilccounts

Office and the payment vn.ll be made very shortly.

The payments already made to the applicant are being

given in a separate sheet and what is under process

is also being stated categorically® Every case has

to be decided on the given facts.

5.a Admitted, most of the payments are under the process

and payment will be made shortly.

5.b Ground 5.b as alleged is v/rong and denied. The
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S.

applicajii: is party responsible for the delay himself;,

fhe revision-of pension of the petitioner conld not

be taken np earlier as he had not submitted the

application in the prescribed form as laid down in

the rule s.

5. c Pertains to respondent lib ,2

5«d G-ronnd 5»d is wrong and denied, any outstanding amount

is liable to be deducted from PGRG of the re4tiring

official under the CGS (Pension) Rules',

5,e Ground 5,e is wrong and denied.

6. Para 6 is wrong and denied. The petitioner has never

approached the principal, GBSSS, Badarpur for revision

of his pension as per 5th Pay Commission as he had not

submitted the prescribed application form to him for

the revision of pension enclosed as Annezure R-M I -«

7. Para 7 is denied for want of knov/ledge;.

The petitioner who took the voluntary retirement on

1,8#88, got the payments of the pensionary benefits

on 24th Peb,, 97* Although a considerable delay has

been made in making the payment to the petitioner

due to some over v/ritings and cuttings in the service,

record, innescure R-Vi t

Ho\^ver an enquiry has already been initia.ted to

ascertain the delay and responsibility will be fixed



against the responsilDle official". . the

payment of insurance and encashment of leave has

already 1:)een poxld, -to- /vt'^ ■ (^^nnpOu-T^ PiJ

As regards the payment of the arrears consequent

upon his promotion to the post of y.Principal the

same has already been under process and the payment

is likely to be received by the Principal from Pay &

Accounts Office very shortly, Annezure R-V^l

Ihe revision of pension in accordance with the 5th

Pay Goramission Report could not be taken by the

Principal, Badarpur, as the petitioner has not

sulnitted the application fom in the prescribed fom

as laid dovm in the orders of Govtt of India dated

17.12.98. Annezure R-'lll t

Let the applicant complete the papers so that necessary

action may be taken.

In view of the facts as explained above, the applicant

is not entitled to any interest or damages as claimed

by him. In fact this Tribunal has no jurisdiction to

a,ward danages since the applicant is himself responsible

he may be directed to complete the necessary foms

so that he may be paid his dues.'
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In fact instead of filing this the proper

course for applicant was to approach the Principal

and complete the .fonnalitiesV

She 0\A» therefore may kindly "be dispo^d off "by

directing the applicant to filTXthe fonns as per

1 aW#

D(rP0W6 ^ .

9t§ti South Defence

3HE0UGH

t

YESIPICAOIOUs

Verified at lew Delhi on this the

"Sei

day of

?, 2000 that the contents of my ahove reply are true

and correct to my knov/ledge'® As per recp-^ds maintained in

the office^.

OepoiM6-N"

Btreetor ofBdueatim
Mstt South Defence

Bslbt



GOVT. K)lfS SGBDOL I«),.1

,  ,BAMHPIJH.BSw'lSI.HE^t10044 '

AMiSSXUm R»I
11

Sate 15.12#20G0

i  .-K

The Deputy lireqtor o£ Education
Dlstt. South, Defence ColoJ^,

'■ VI Delhi

Sub 3 Papient in respect o£ Sh» R*B»LV Gupta,
flee Principal of the School*

Sir,
It is, to infoim.you that Bh* E*B#D* Gupta, has personally

received the sum of Hs,*26 24A on aooount of E.^eave encashment
and Ss«12BG/- on aooount of 0«G*,E»I#s* periodi

Yours faithfully,

PRTldiPAB

Govt* Boys Sr.# Secy. SchoolSb.l
Badaiupr,; Ifew Delhi-44
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\0,

/Atincxun*

( As rcfccrcci fo in pana 7 of O./A. AL;/lU/90-
,P\V(A) dtihni 1/ 1991! )I9.M

1 'o!'n\ of A1 jpjioujjoj\

(Pciisioii Aii l l iut'i ly)

SiilHccI*. Revision of Pcnsion/fcunily p.-nsion on 1. 1,1996 in Icnii;: of ^
hcpoiMiuntit of Rcnsion A 1 Vjisionoi's' VVrKoiv. Of fur /AnuoroiKkiin lou.
'Vj/UV^lM9M'WfA) (lol i.-d 1/ luu;, 1996.

Kindly revise my pmislon/ fnmlly prmnon nnl i l lnnmnl sliowi i ih my i K-' ^
(fMmta copy cnclusnd) in Inions of l lm UeponlinnnI of I'cnsinn and
Welfare Of ficc Mcmurunduin Mo. 'l'j/lU/9U-I\'dAV(A) dul ed I lie 1/ ec.
1990. The rccjuisi lc porl icuiors are (jivni Pelow:-

1. Nome of tlir oj)plu.oiil i/i block

lei let'i? and I III! po'i l itl iii ldi'e'il

2. Type of pension udmlssibie.

3. Nome of lirMVosiafu'.r/
deteosed (yover'ninr.nt SrrvonI

(Pciisio/ier) m co'ir. of fomily
pcfisiun.

Dole of rclireimoi i /diuuhof
flic fJovermiu'hl emjiioyr.e.

/ill 'V1
,.ih .A,'.M. I 'i' r

di biile from wltiiJt pmrmin/f iimi iy
pension is bciny drov/n.
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«  . **.
I »^

'. • i! .'^iymcnl (^rdcr (IM'.U)
4'j,

/. Ufflc^V ii«'j)(ii'l iiif^:iil/Mliii'; l i'y In
which fhc pefiiiioficr/ dcccasc-d

•' government servant' ([mnsioncr)
served lost and llic post" licid
by him.

0. "l itcstokof pay of I I ic. post la:;l
held und I lie. las! pay drown.

A
i .

y. C'onsulidu 1 cd final pr.nsiun /
family pension admissible frmm ̂
1.1.96..

.' .1

10. Nome of the oulhoriiy which

issm.'d ri'bb

11, Name of llu*, fcnsmn [jiscur.'.'imi
/\ulhort ty witji '.iiA Mumbrr,
v.'herevm' applicable.

12. if tiliy dacumcnlor,' f'.v(dciK.c 1 "^
,  l)ciiu| (iltachrd la fai;ili'a!e

fit;! iK'.iiu'.fil of ih'' ' dcltiih;
.  thereof.

Dale*.
(::>i(jii^iliirr. of I'l'iiSioner/l omily r<..ii'''ioi ici'}



No ̂ ri>) irioH I
.(;OVEftNIVlEN r OE INDIA

Directorali; of lAtatcs

■V'
U.li.- -19 (A)

,rv^cH^

I  ̂ D.ilcJ, New Delhi, tlic. . I.../.^
I  — . . . .
I  . py Si.•..qV{;1?.w/., ..
j  .NfAQ.tNcni; A/9
:  , •» "I  i.'- : No. Dc,„a,H,„.„K„ Dc,.,a„0 CaUfioa.. in ,aao„r ,,r .,., 0 5.- ft.L. .6lah .1 ■ fv'U.C., haK,
r ' . . . i^'>'/"»xfe-KVo,;

;  '_itcncc Ice accoimis of Sliri 'I? R.l (\tt l-J- f ,
;  Irom hnu/a .sum of Ks. I I'-'vc Iveii elicc l.cd and iiolhiuir_isauiuid-

. . .V '" "'^"fill/in the1  j,j,„ wliicli in .V V •' oiitsiaiulin.n against

'S '05/.. ;o,.
^ « Ma. K' lloj-^ IfSiC.CC i.a.l „i!",j;AA °'-ov.r.T^

^ to .,.5.0 ,,0/ -
^  tc bl'm (V a<v./ . ! DilcaV"'""'''' ^'"'" '"'■0 loMlls
I.Mr; r - , ''■ i 0|> lliisVij'TI?. 'V'''-,,''"'"M M 5H5 .3.5.56/- 1/4660 , ro, JJ?" «-•«•Sr'l.rM

'  ' , Vouis laillilullyP

A«ct. Dircclor orjs(nf^^s\)

Sliri R..R..L..Gm/ot>i,.c:|<j -)-//.,' . iG.i.vci l>..-

HInD— L--33D, uf Esi 5-9-f]9 .
50,000.

Gj O -S ̂  • GC C S C D CD I

'"^-t!. Director of hMaics (A/cs.)
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P.No. 45/10/90-Pc^iPW(A) 1/
Govcrnfiicnt of India

Ministry of Personnel, Public G,'ievanccs and Pensions ̂
Si Pciisiuiici's' Wclfart-.

New Dcliii, Dated 17 December,1998
Subject : Implenicnlatlon of Govcrnincnfs decisions

on the rccuinmcndat ions of the Fifth
Central Pay Commission rciatirrg to
retirement benefits.

,  number of it'rcscilbt'" clld'by c """ "/ "
Pqw m ■ ■ necommcpdotions of tbe Vth Central

containTr;::ori3n?and734To "o'f tr"""' t'"! i''
™:r;; r; -b--nespective of their dote of retirement shall not be less than 507 of
tMR Miiniiiuim j)(jy in the rrvi'rd <, ,\. ( • . , '
uf tl'e post lost held , 1!^%
provisions in the rules I 1"'"""'"^'". However, tbe existing
pension shall continue to be ^envice and minimum

fumiiy pension sbo,,::t L Lr:::;V/t7o "• 'revised scale introduced wcf 1 1 iqcir °f .1 Pup the
pensioner/ deceased Government served Ic^di^v't f'
persons governed by CCS (Pension) Rules Ib7P

-Pt.I dated 07 ,nn.

ttrila7o'-r'''''''' '•Memorandumtiiig to I cnsion may be substituted by Ibo follow,ngi
tension shall continue to be cakulafcd ni 'in7 ,<: +i

emoluments in oil cases and shall be subject to a minimum of'''



7-^/^ '
•! k.. i' . ' ) / 0 0 - F yn (13 )

tic-vt. oi H.C.T, of Uolhi
rii!Mii.k» (fJudgot) Dopartniont

(i, Sham hull) Mcirci, Uolhl

•  • ' OQtod: 'h\j

1  lOOS'i.

A  cooy of tho undormontiotiGd pnoor 1 r. forwarded for
nation and necessary action to tho fol1ow1i>q;-

.ioadt! of DopartmentQ, GNCT, Dolhi.
i  ; r'iMkii tmonln <;( UAh, OiUjI , Uo 1 h 1 .

Al l Cay & Accounln ufi'lcoro, OUCI , Uolhl.
Commlssionor. M.C.U.. lown Han.
Socrotary. N.D.M.C.. ■Ua1ika Kendro. Now Delhi.
C . V\ " d F i 1 e .

^  f ( G.R. Guptu )
'T^< Uet)oty Socrotary Finance (Dudoot)

.  . ) lol .N0396 (1Q07-1 j
ci #<i33Prit-! foruftrded: '

(io. Nome of the Hiniotry/ O.M.No. & Date
Dopurtment

Subject

Ministry of Poraonnel,
'•u .-Iic Gri*«va!»p».T (d
y ..i-.io.na (LHpijftmnnt
- V !?on.3ion fii'iai

: VoriCTs ' 'Wei f aro)

N O . 4 5/10/90 -Pfc.P V/ ( a)
dated 17.12.1990.

ImplonicBtation of
ooverniriont' n cloci.3iori?j
on tho rocommondationa
of tho Fifth Central
Pay Coiiimioaion relating
to rctirernant boneflta.

r-. ( ' ^

'k.--
'I )



'W

Rs, 1.2^5 per n\or>th ar.d a inaxiinuin of up.fo 007o of tfic fufjhcst fjoy
opplic'ole in tlu: Central Government, which i;; Rs, 30,000 per month
since r' January, 1996, but ific ful l pcnsio/i in no cose shnll be le;:;."
than 007* of the minimum of the revised scale of jmy in I r<nlut(td wi th
effect from r' January, 1996 for tfic posi last held by the employee
at thz time of his retirement. However such pension will be suitably
reduced pro-rata, where the pensioner has. less than the maximum
required service for full pension as per the rule (Rule 49 of
CCS(Pcnsion) Rules 1972) a[)plicab!c to the pensioner us on the date of
his / her supcrunnualion / retirement and in no case it wi ll be- less
than Rs.1275/- p m."

0. P.M. No. ̂-0/66/97 - PAPWfA) Pl. ir.dcUed.Qdobr.r, 27, 19,97

•  t

3. The following may be inserted after the first sentence, ' l lie
amount so arrived at shall be with effect from 1. 1. 1996," in
the si^^pora of paragraph 4.1;

" Plowcvcr, in cases.where the, pension consulnPi!(ul i .-; treated
OS th.e final full pension, it shall not be less than !j07o of the' fmnintufu
of the revised scale of p'uy introduced wi th effect from I"' January
1996 for the pest.last held by the pensioner at the time of his
retirement. Such pension wi ll be suitably reduced pro-rata, where tfic
pcnsi(-ncr has less than the maximum required service for ful l pension
OS per the rule (RjIc 49 of CCSfPcnsion) Rules 1972} applicable 1u tfie
pensioner as on the date of his / her sL'pci'annual ion / retirement and
in no case it will be less I liun l<,s.I2/!3/- [niic Similarly, in cases where
the family pension so consolidated is treated as final, it' shall not.be
less tliun 30 per cent of the. minimum of Ihe rr.vi.sm! sctjic. of |)ay
introduced with effect from 1*' January 199''6 for Ih.c post lusl liuid
by the concerned pensioner/ deceased government servant."

C. O^. Mo. 4b/i6/97-Pt. Ill doted Fcbruany 10, 1993

4. (a) The last sentence of {iuragraph 2 may be suij.st i tutcd by
the following:

'The pension so calculated shall be i.an.solidalecJ as on 1"'
January 1996 in accorcfoncn. with the jmovisiuns conlninccj in paragraph



of tlu. bc|,0,-u.,cnf.
27"^ October 1997. Such con,o i nMhc rcvii^'cd scale of pay r .
Uc IC. lhan DO ,..■ cent o t n ■ .
i„lroduccd with effect fion
by the concerned pension . , maximumreduced pro-rata, where the pension.^- a. Ic . 1required service for full '";;j « on the date ofCCS(Pension) Rules 1972) applicable to the pens
his / her superannuation / retirement and m no ca.e
than Rs.1275/- p-fn.qqq, pension shall be ..mated OS the basic pension for tlte
perpose lKi.ure grant of Dearness Relief on pension.

•  (h)' The second sentence of paragraph 3 may be substituted by the
^°''°":?his imnsian snail be cansolidated nS -
occordancc with the IX dated Z7"'
Deportment's O.W. No, ^ ..ersion shall not, however,
October 1997. Such consolidated r • r scale of pay°:';i =0 ."iy —™introduced with effect i ^ government servant,by the concerned pensioner/decco.ccl, _

■  . .,.,1 nficr the fifth sentence m
(c) The following clause may be m,-'-!
paragraph It

•The basic family pension I'^y introduced with
p- 6 ToiMhe pos. lost he,d by the conccrne;Sr;:icccrdgJvcr serva,..."

.  , oM. No.TS/B6Z^.PiP^^ .
%■ Ttte fallowing may be added of tel. ,he,as, sen,ence'in porograpi^

^^'^'^Ttie basic family Pe-.on so
PCI' C^^ ^ '



,,.0,„rMc ,
'' j)ctii:iot.cr/di;cca;;cd 9'uvci'iiincii l ^L.! vulit. , , y

■  6. Tbf. gi-anr of ciilianccd farniiy j O.M.
accordance with the provisions coniaincd [ .
No. 45/8/90-P(^PVV(E) dated ID/12/1990.

•  ',7 II shall bC'thij rcspoiuhbiiily af the 1 lead of l lia of

scrvunl Imd cclircd or where he wu! workiiiy prior lo h .. duui..r. 1o
e  revise flie pension/family pension of all pensioners/ ^ :

with effect from T' January 1996 in occordance w H the mod^f^^^^
provis.cns incnlioned above and 1o issue icvise terms of
Order 'PPOs). Action to revise pension/ family pension 11

,,|,r,m„nlrrt thull hr iiiilialnl tit"' "'"1" W' 1 1"' rm" rrnrd I Iniih. ol
ImimrlMHtnls in where l lie nrcrsfmr,- liuvr uIimH)

^  been received Iron, ihc pensioners/ family pensioners In "J
II,c earlier orders issued by ibis OeparlnienI reyerdless " '
whether their cases have already been finalised or ore in h-
of finalisation. Those pensioners/family pensioners wli i^ ^
far subnitlcd the necessary applications to facytale 1 '"j '
their pension/ fomily pensi.m and are desirous of uvailiny the bcnel
under these orders are reyiiired lo submit up,,licat.ons for revision of
their |).MiSluii/ Inmily tiriwion ill I Im tirnSi.ribrd linm ' ̂j.iintlieuniicxure. lolhcirPcnsionbunclioninyAulhori l ies lule. V

rowever the ,.rocedure prescribed in this rcycird by the Mm'S >7 o
Defence Shall be followed. Concerted efforts diould be
llin (lilt lorillrs I Iind'i-nei l In rnsiirr thai I n i' vi n.
issued, v/herever neccssury, with the ulmosi expedi t ion.

' R It i- onco anuiti rcilcralcd that tlm Pension bancl.oiuny AulhonlyL./::;;::,Jskt,ie,,ensionerMmni,y,nn.^

sliould be invariably endorsed be the pensioner/ family pens.one .

a



^■ ■■9, 5cpuru!c ui'dcrf; will be iilriued by l lie Mifii:i!ry of Dc.fiMU.e,
Minislry of Railways and tlic A15 Division of the Dcpaflnienf of

? Personnel A Training in respect of the /Armed I'Ovccs Personnel,
Railway Employees and /Aembcrs of the All India Services
respectively.

10. Tl-.cse orders issue vdUi the approval of the ^Mnist ry of Finance,
Department of Expendi ture, vide their Dy. No. S-d6/E.V/90 dated 8
December, 1998.

11. In their opplicobility to the personnel of the Indian Audit and
Accounts Deportment, these orders issue in consul lation with the
Comptroller and Auditor Cei'.erai of India.

12.'Minislry of Agricuilurc, etc. are re(|ue:;ted to urgently bring the
contents of these orders to the notice of the hlcads of Dcparl iuents
Controllers of Accounts, f^ay and Accounts Officers, Attached and
Subordinate Offices, etc. under their adminislrutrie control. Al l
Pension Disbursing Autlicrities arc also advised to display these
orders prominently on their notice boards for the information and
guidance of the pensioners/ fa/iuly pensioners.

13, I lindi vei'smn will follov/,

( Ganga Murthy )
Director (Id^

All Minislrics/ Dcporlnicnls 1o the Govcrnincnt of India etc.

1, Office of 1hc Coinptnollcr 4 Audi tor Gcnerol wilii Iv.n) hundred spare
cupici

2, A^ per list <>i t(i(.hrd
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