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COMPILATION-I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
NO.OA /2000
IN THE MATTER OF: \\
/

Shri R.B.L. Gupta son of Shri Pyare Lal Gupta,
Retired Voluntarily as Vice Principal from
Government Boys Senior Secondary School,
Badar Pur, New Delhi under the Government of NCT, Delhi

APPLICANT

1. Government of National Capital Territory of Delhi Through
Director of Education,
Directorate of Education, Govt. of NCT, Old Secretariat,
j Civil Lines, Delhi- 110 007.

2. The Director of Estates,
Directorate of Estates,
4® Floor "C" Wing, Nirman Bhavan,
New Delhi- 110 011.
RESPONDENTS

| DETAILS OF APPLICATION
L. PARTICULARS OF THE ORDERS AGAINST WHICH THE
APPLICATION HAS BEEN MADE.
(A)  The applicant is having a cause of action against the respondents in the
matter of delayed payment of retiral benefits including pension, gratuity,

U g

provident fund etc. since the date of his voluntary retirement of the

PESESOEY

applicant with effect from 01.08.1988.
[ —
(B)  The applicant is also assailing the inaction on the part of the respondents

in the matter of non-fixation of pay of the applicant in accordance with the
recommendations of the Fifth Pay Commission and in the consequential

increase in the pensionary benefits to the applicant effective from 1.1.1996

(C)  The applicant is also assailing the illegal recovery effected from the salary

—

and D.CR.G. of the applicaht on account of damages in respect of the

government residence which remained in his possession during the period

T ——

of his service under the Government of N.C.T.,, Delhi. A chronicle of

-=events -and details -of grievasces of the éppﬁcant arg detailed in the

Annexure A-1 which may also please-be read as part of this aﬁblication.
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JURISBICIHON

The applicants declare<that-the subject matter of the orders against which

the application has been made is within thejurisdiction of this Hon’ble Tribunal.

3.

LIMITATION

The applicants further declare that the application is within the time limit

prescribed under Section 21 of the Administrative Tribunals Act, 1985. The cause

of action is recurring one.

4.

4.1

42

43

44

FACTS OF THE CASE.

That the applicant has retired voluntarily from Delhi Government service

while working as Vice Principal with effect from 1™ August, 1988 from

Government Boys Senior Secondary School, Badar Pur, Delhi under the
Directorate of Education, Delhi.
That the applicant has been constrained to assail the action and in-action
of the respondents by moving this Hon’ble Tribunal.
That right from the date of his promotion as Vice Principal with effect
from 26.9.1986 the applicant has been requesting the respondents No. 1 to
fix his pay in accordance with rules then in vogue. The applicant has beén
representing for further fixation of his pay in accordance with the
recommendations of the Fifth Pay Commission. But unfortunately his pay
has not so far been fixed. That the respondents No. 1 are under an
obligation at least to grant full pension to the applicant in order to survive
and to support Iﬁs family members. The applicant has no other source of
earning and is entirely dependent upon his pension from the government.
Hence they are liable to be called upon to immediately release his full
revised pension during the pendency of the present application.

That in terms of the recommendations of 4™ Pay Commission and
the 5™ Pay Commission the respondents did not take any steps towards
settlement of the retiral dues favouring the applicant. The contents of the

various representation attached to the Annexure A-1 may also please be

read as part of this application as the same are not being reproduced herein

S




for the sake of brevity. In this connection it is submitted that the applicant
specifically assailed the levy of damages to the extent of Rs. 71,393/-
demanded by the respondent No.2 out of which a considerable amount has
already been with-held and adjusted by respondents without following the
process of law as envisaged under the provisions of the Public Premises
(Eviction of Unauthorised Occupants) Act, 1971. This aspect has not been
earlier adjudicated upon by any court of law.

That the respondents accorded sanction for payment of Gratuity
and Commutation of Pension for the first time on 6.2.1997 after a gap of
‘about nine years. But did not take any action for sanction of pension etc. in
terms of the revision in pay scales as recommended by the 5™ Pay

Commission.

That when nothing was done by the respondents in terms of the
recommendations of the 5™ Pay Commission the applicant specifically
agitated the matter by saying that his pension from 1* January, 1996 ought
to have been fixed in accordance with the revised pay on his promotioﬁ as
Vice Principal
4.7 That the applicant submitted various representations from time to

timé requesting therein for refund of illegal recoveries made from the
applicant on account of damages of government residence. But again to no
avail.

4.8  That the respondent concerned with recovery of damages in respect of the
government residence have failed to show in clear terms what has been
deducted from the retiral dues of the applicant which clearly shows that an
illegal recovery has been made by them without following due process of
law as envisaged under the provisions of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971.

4.9  That after patiently waiting for a considerable long time the applicant

submitted another representation for release of his final pension in

accordance with the recommendations of the 5™ Pay Commission

(AT




4.10

411

4.12

That the applicant has endeavoured to work out the details of the
actionable claim being put forth by him as per details given in the

Statements marked as Annexures A-1.

That the respondents are also under an obligation to fix the pay of
the applicant as per the recommendations of the Fifth Pay Commission
and this obligation is also liable to be discharged by the respondents

without any further avoidable delay.

That the respondents are also under an obligation to fix pay and
allowances of the applicant by giving finality to the matter which cannot
be allowed to be put into doldrums for an indefinite period of time. The
respondents are further under an obligation to finalize the pension of the
applicant and also to release the other retiral benefits like Death-Cum-
Retirement Gratuity, Provident Fund, Leave en-cashment etc. Since the
respondents have failed to even give full regular pension to the applicant
despite a lapse of more than nine years from the date of superannuation
they are also under an obligation to pay interest on the total amount of

retiral benefits due to the applicant from the date of superannuation till the

date of actual payment of all the dues to the applicant alongwith

exemplary costs and damages as have been allowed even by the Hon'ble
Supreme Court of India in identical matters in the recent past. The
applicant is b‘eing put to all sorts of harassment for no fault on his part.
Moreover instead of referring the matter regarding recovery of damages to
the Estate Officer for assessment of damages, if any, the respondents have
resorted fo illegal recovery from the retiral dues payable to him. Thus
putting him to face starvation. The applicant has had been pursuing the

matter very diligently from the very beginning of the date of his retirement

but to no avail. Hence this application.

RS




GROUNDS FOR APPLICATION WITH LEGAL PROVISIONS.

5(a) That the applicant is entitled for all the retiral benefits in

accordance with the provisions of relevant Pension Rules as applicable to

the case of the applicant. |

5(b) That the conduct of the respondents by dilly dallying and leaving
the matter to go into doldrums for an indefinite period of time is
depracable and they are liable to be called upon to explain the delay. This
conduct of non-finalization-of the retiral-benefits-has-attracted the criticism
under the provisions of Article 21 of the Constitution of India.

5(c) That the impugned-orders-are-based-on-perverse-findings-founded
on no material whatsoever. The same are further based on conjectures and
surmises. Hence the same are liable to be quashed.

5.(d) That the impugned action of the respondents in effecting illegal
recoveries from-the retiral benefits accruedtothe applicant on account of

so called damages in respect of the government residence and that too

without following the due process of law under the provisions of the

Public Premises Act, 1971 is depracable and liable to be questioned.

5(d) That the entire -action/in-action ‘onthe part of the respondents is
against all norms of justice, equity and fair play. It further reflects
capricious exercise of power and such powers are liable to be bridled.
DETAILS OF THE REMEDIES EXHAUSTED

The applicants declarethat they have exhausted éﬂtheTemedi'es -available
to them

under the relevant service rules.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
COURT.

The applicants further declare that they had not earlier filed any identical
application, suit or writ petition before any authority, court or any other

bench of the Tribunal for the reliefs claimed in the present application nor

any such application; suit or writ-petition-s pending before-any-of them:

GQ(B L/V(é/ &P—




e

(I

~/ (I

V)

RELIEF SOUGHT .

In view of the facts detailed in para 4 above the applicants seek for the

following relief(s):

‘The respondents may be directed to fix the pay and allowances of the

applicant as per the recommendations of ‘the Fifth Pay Commission as

— S—

applicable to his case.
The respondents may further be directed to treat the period of occupation .

of the government residence by the applicant as the authorised one

and also to charge the normal rent in respect of the said government

residence. If at all any amount comes as outstanding on this account that
may be directed to be assessed only in accordance with law under the
Public Premises Act, 1971 and not otherwise.

Ji—
The respondents may further be directed to release the final pension, other
retiral dues like DCR Gratuity, Provident Fund, Leave Encashment, etc as
a result of the revision in pay.
The respondents may further be directed to pay interest at the rate of 24%
per annum over and above the total amount of dues accrued to the
applicant from the date of retirement ie. from 1.8.1988 till the final
payment of the said dues alongwith exemplary costs and damages to the
tune of Rs. 5,00,000/-
Such other or further orders as this Hon’ble Tribunal may deem fit and

proper may also please be passed in favour of the applicants and against

the respondents with costs.

- Interim relief, if any, prayed for.

During the pendency of the application the applicants seek the following
interim relief{(s):

That the respondents may please be directed to immediately release the
revised pension in terms of the recommendations of the 5% Pay

Commission in favour of the applicant forthwith.

— )




10.  The application is being submitted in person through Sh. B.Krishan,
Advocate. Bar Room,. C.A'T. Faridkot House, New Delhi.
11.  Particulars of the PQSTA C)rder fled in respect of the appllcatlon fee.
s A2

No\Q:gS S% dated\‘ ‘\QB issued by Post %Value R.50/-

Favouring the Reglstrar,~ CA. T, Principal Bench, New Delhi.

Payable at New Delhi. |
12. - LIST OF DOCUMENTS \/gvé;l -
As per Index. @'@ (
(R.B.L. Gupta)
Dated, the 28" July, 2000 SIGNATURE OF THE APPLICANT
THROUGM&
(B.KRISHAN)
COUNSEL FOR THE APPLICANT
VERIFICATION

I, RB.L. Gupta son of Shri Pyare Lal Gupta aged about 72 years
retired as a Vice Principal from Government Boys Senior Secondary School,
Badar Pur, Delhi under the Directorate of Education, Government of N.C.T. and
presently residing at Flat No. 36-D, Pocket-I, Mayur Vihar Phase-III, Near Kondli
MIG Flats, Delhi do hereby verify that the contents of paras 1,4 and 6 to 12 of the
above application are true and correct to our personal knowledge and belief and
those of paras 2,3 and 5 of the same are true and correct per-se legal advice
received and believed to be true and correct. No part of the same is false and
nothing material has been concealed or suppressed therefrom.

Ty
(R.B.L. Gupta)
Dated, the 28" July, 2000 SIGNATURE OF THE APPLICANT

Place: New Delhi.
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Name

‘residentail Address '

Date Of Appointment

Date Of Retirement

Date .0f Prguotion as

Vice.Princifgl

Gtegory of retirement

Name of the posdit held

Place of duty at the
time Of retirement

bate of Birth

e

H

s #
) : \ l-.-;a‘ﬁJ
Rs B;e L. Gupta ( Ram Baboo I8l Gupta)

late 8h, Pyare lal Gupta

7 /ﬁ C(
(JJI, ”"7

a
~SERAN

/'“c,jD fao/Jl

C/H-29, Kedar Nagar,
Agra (U.P. ),

/
‘November, 28, 1962 }‘:ﬂgjmﬂu”'. i
(As Post Graduate Teacher) ' ™ ) (/] f/rtd(/)
01.08.-1988 r &Z{'
-26.09. 1986
R

-Retired voluantariétsgﬁs Vice-Prihcipal
under clause 'K!' - FsR,~56 after giving
'3 Months Notice, 4

Vice.Principal, Deptt,

of Educa tion
Delhi Administration,

Cel hi'

Govto BOYs S8r. Segq, SChoo'l.f
Badarpur, New Delhi.110044 ¢
(Delhi Admm).

¢ Janvary 5, 1934 P
—_— S
1le Date of Submission of August 4, 1988 .~
‘the pension'papargin .
the school
1. - Investigation at school: SePtes 22, 1988 -
level completsd
13, Date of onward submi. ': June 12, 1989
ssion of the papers to0 —m——
the DDE Scuth for '
furtheéraction.
1;" Date of return of the ; APril 17, 1996 — .
. the papers back toO-
- Buhiool unProcessed }S\”‘ Q\
(From G. C. C')(GWSQ u@uo\»&c\ oW
l4. l4 days Notice for early& 01,086 199 - —T \/
payment alcongwith .
interest, _
15, Date Of payment Of t‘lgFebe_r 6, 1997
Grattity and —
commutation
16, Date of J,llegw. recOverY: Febu*ﬁ: 1997
Of 71393/~
17 @ﬂ%%g} 'Z‘O"\Q ) 22~ 104—7/-—“
VAce PMN~°‘{‘\‘1"Q .
?,Lg‘ . mntdo.o.'2/~ ,
¢ Quteof o i e e g9 2 :
L ; o Lt AL Oen rf\,w_q

This Annexzure A—-\

s she ttue copy
of the Quiginal document

(B. Krishzn) Advocste




1. Date of payment of the : April 26, 1997
Arrears Of pension

‘ 29 %%i %rjiebrzés-;(g@&dwbgﬁ el o |- §'— A C@L fors &6 /(luz @/{@L>

21 - . claim of “Interest = 3 01,02 1998

La of the late \ ‘ Al
| (dai:dpgfoeo 39?) i} S R" '526 - We% M‘)\%W |

tO the Secretary of O é .
Education : AAS - . |
’ \ )

94— . Reminder No. iifor. the i 1500 1 2000 5 jlc{o(}\p@% n \\ZQ-VU% -

claim of interest ; 2/ ) O/l\

- .ot C/o 5. W

27 — B4, IInd Reminder for the $ 080070 2000 -

claim of interest Elef Yo+ - 35

alongwith campensaticn : W

and refund of illegal vae. 3 0

o rec:OV‘erY Oof R&, 71, 593/- | | _ C %&(,J Kor\_Q. _/ch/é)

gy /JfJ Juosg) 7057

. 4 U ‘Lf . _ ’

/:/ ’;“\ , /7'.13,_.‘2 DA f v (_ﬁ,,&_(d&u/(f‘ 07\(-/“( { 'Q‘“"?‘é
- (/..«/«/ {M(/V( :

7 il Qu L\ ’PM/ |

o - S e o4 PR S . .
S e s 20N SR en@o o sondisfdl O o € GO = W

s T ;-*._,L it :.,e*.:.‘-“

Re B« L. °Gu\pf:,a, retds as vice Prinicpal on 01.08, 1988

.l; fhajc T had ‘put. in & neat &nd clean service as Post Graduate
Teacher and Vice-Principaljunintrupted Service to thé entire .
sati.;raci.ion of my superiors for @ perlod of 25 years 8 monLh'—“
and 2 days w.e, f.. November 28, 1962 to August 1. 1988 (Aug..
1.” 1988 béing a non-working day) and further I soufht
voluantary retirement after giving 3 months notice as desired
under C. Co S, Pension rRule 48A under clause X, F.R. 5§ w’:ile
I was working as a vice Principal in Govt, BOYs Sr. Sec.
School, Badarpur, New Delhi-110044. and was relieved on

. 01,08. 1988 .. vide Ret;.irement order the the Deptt; of Educa tioh
' contdes e 3/

This Annexure A-\

is she true cOpy' . e
of the O:igigal document

(B. Krishan) Advocate
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NO, Fa 11/2/88-.Ec'*n~/7214=-72351 dated July 29, 1988 and the

o rel iving chlt attached,

2o Necess's-ry Papérg(PensiOn) submitted in the school' on 4, 8. 1988

within the stiupated time (Fom 7 at Sr.No.19),

3 In spite Of the fact that the retirenent ordera'are issued

after observing all the formalities including the vigilance

clearangea the schOOl AuthOrities conduc ted their own inves.

tigation and as per Investigation they issued the following

Certi;fi.c-!?tes .

1)

B Ldd)

1i1)

| iv)

V)

" No vigilgncé or Deptt, inguiry pending.

That all cuttings and over wrltings in the Serviceb

.BOOk have been attested,

No duplicacy or over wrlting of vérifications of

Services in the entire service Bock.

That the pPeriods of entire service w. e.f. 28 ll. 1062

1o 25009411966 is verified with pay bills and other

necessary records, MNO period left unverified, tThe
Period of 1 Yeér 11 month and 6 days as Vice-Principal
left to be verified by thé DDE south (Defence colony,
New Delhi}). a{per Annual Verificationfin the Service boo}\p

FOrm No°24(sewm@é verification certificate) All the 24
instalments Of Annuyal ervice Verificationrin the service'

- Book In a continous process communicated to Foym No, 24

as desired under €. C.8, Pension rule 32, 'Ihe"25i:h
instalment T.e., the period of Service as Vice-Principal
verified on page 35 of the Service Book in October 1996
vol, IIL ( \,u{ - 79\,%( Lotiaen ”’C C“f— /U&gg L)~5)
| <
COntdyaused/-

\

This Annexure A-

is she true copy
. of the Original document

(B. Krishan) Advocate




vi) Aall the Extra~ordinary leavséin the entire sepvice,

have been taken on Medical ground,

‘vii) Sh. Gupta handed over the charge of D, D, O, ship
. to smt, _Krishan xumaris, Principal, Govt. Girls

Sr. 'Sec. .School, Badarpur, New De.lhi-110044. . And
f£inal ising the inve stigation on 22, 09, 1988, the

3,

PaPers were forwarded @ the D.D,E, :sout-,h, Defence !
- "OlOnYa Neyw Delhi. |

In spite. of the fdct that/no departmental o <:riminal

\

.enquir}’ was ever pending and

(b) with no discxepanc.Y" QR in my work and conduct,
(c) w.:.th no deficiency in my service records,

"(d) And in spite Of mY deteriomted health with several

. rePrensetations and a Nuber of Personal. visits with
the pension- deaTinb Staff, I was raid ny pensconary
benefits as late as after a period Oof g yeaars and 9

months ;.

1) Gratuity and commutation on 07,02, 1997

11) Arrears of Pension On 26404611997,

X
The fact that the cause' of delay is attributable exd.usive7y

on the part of the Department is unquestioned. The Deptt,

action £or euch a long period is a self evident and self

‘certified fact on the £ace of the record with 6 documentary

: | Proofgand this has resul ted in manifest injustic-e to the

und_ensj.gned. The proofsare as under ;.

QoNtde e 5/-

| This Annexure A-

is she true copy
of the Oiiginal document

B. Krishan) Advocate
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DO(,wnG‘n" NOs ] Lo

That the ;ase recsained unpiocéssed for a period (;f.about '

8 Years and ‘3 monthso The details of the fact’'are certified
by a docurnentary proof issued by the comPetent AuthOrity
deala_nc with the settlement of my Pension case at the Atjme

and’ who is also 1espondent No, —.and who’vide his

Letter 17, .468- dated 02, 11, 1996+ to the DpE South, Defence |

colony. Kew Delhi: ’qimst.lf admitted snd certified the
following facts T

1), The case ranained unprocessed for a period of about' 9
months w. e, Zéo 22,09, 1988 (The date of finalization of
School investigation) to 12.06. 1989 (The date of s
forwarding the Papers from school to the D D.E, SOuth).

'-_(Para NO, 1 ©f the document No, 1),

1i)  The case remained unprocessed for a period of about 7
years w.e, £, the date Of 12,06,1989 to 17,04, 1996
(The date of the receipt of the Papers in the echool

Prom G, 0, Co ),

(Para No. 1 and 2)

4

Jil) The case remained dnpmceSSed'for a pericd about 7 months :

z Woe€vLe 176040 1996: to October 1996, the Period during
}ej which the papers from. the school were twice sent 0 the

DDE: South for necessary action and turice were they

remmﬂd back to scheol with the remarks that they arje(

g beery

LO be setLJ. schodl leyel only, fn asestyt é
/E/( G‘WP/FM /ae}:c/z /ll«i ‘gc//».w( /w\,/
OG Document No. 1)

cal Progress We€e £s NOV., 1996 to April 1997 '))(‘

4
iv) r Letha
© (The date of the payment of arrears of pPension) for a

PeIiOd Of abOut, 6 months, whereras it was hardly&wozzork
' of 15 days, SN Aehood aidlin Al Boaok Lo olow iy (
’U‘u_?/t ,C/O-\_e_(z Q/C/ A ecee X},{\&)"/}/ wntﬁ.“ * .6 ﬁ&(a;{th) Q?’

This Annexure A-

is she true copy
of the Qrisinal document

(B. Krishan) Advocate




‘Doqument Mo.4 t1~ (Page 35 of the Service Book Vol

v) In Para Noe2 (doeument. No¢ 1) the respondent No, _

and the comoetent Authority has fur‘chcr admittedr
| quoting he 0wn wo:ds: "being 0ld and compleated case
which would have been prOcessed and finalised Eight
Years back may at any =tage Put the schol in trabl»e—

with the interprqtation as per his statement that j.

(@) The case had been delayed for a period of 8 Years on

account Of no reasons,

. W
(b) Il?he Department has committed a serious urong as it

2

* - has taking no appmbria te action in the na tter for

‘ such a long period.

(é) Therefore the competent AuthOrit‘( 1s guilty .conscious
and 1s afraied that the defincincay of antion on the
rart of the Department if further contingus it may

glve rise to some serious problems to the school and

may Pat the school into trouble.

‘Dogunent Noe2. :- (Page 33 of Service Book vol, TII)

’Ihe PaY fixation as Vice Principal done on 22, 10, 1991 (Date

of Prcmotion as Vice Principal: 264094 1986) 3 Years after
i .
retirements.

pOcument’_Noaé t~ (Page 35 Of Service Book vol, III, right’

hand tOP cOrner of the pPage).

Semrlce verificQtion as Vice Principal done on 08.08. 1995

(ow f iy

aPProximate..Y 8 Years aftey retiremznto [% mm;;p Eﬂ,/ l/ I{
Y )ae1 oy /i, e 7 '1/4"

Al Ay CO /19 Pl ‘«" (.(n)“ Loy -

Qe
Hlegal recovery Of Rs. "10393/-1 RSe 46,875/~ (The ‘whole

iy

Amount Of the Gradutity + 24518/~ (Part Of the commulation
Anount),

Ontde s e e 7/—I s
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Has been done arbitrarily by the Department in contravention

' L
with- ¢. & S. Pension rules and the decésiogx Oof the SupPreme

™urt.
he court In M Padan;nabhan Nair c3se has ‘he'lf,(as unaer $-
(\ "Pension and gratutdtY" are no longer any bounty to be ,
distributed by the Govts to its employees on their mtiranent

but have become under the decesion Oof the court valuable

rights and property in their hands and any culpable de.lay in

settlement and disbursement thereof must be visited with

penality of rayment Of interest at the current market rate

ﬁll actual Payment". (copy of the rulling attached),

The D.C: ReGe cannot be wit-hheld merelyY because the claim

-for damaoes for unauthOriscd Occupation is pending, Should
‘in our c”msidered orionin have granted interest at the mte of -
18¢ rer Anrmum since the right to gratutlty is not dependaffl/w}* '
up0n the appellant vdcating the official accmcdatiom we.
fegel that it is £it case in which award of 18% is varranted

and" is s0 orxdered,

“ D0cument NOy 5 /\3- Illegal dent.ent.ion of the pension Paper along-

with Serv1ce BOOk by the G.0.C, for a period of about°2 vears
and 1 month We €, o 08e0391994 tO0 17.040 1996 (wse.f, the date .
of the idlsue of the order of thd Director of Bducation) to

the date of return of the papers back to the school, - Dispite
the orderé 3 |

1)‘ Letter of .the Director Of Education dated 08s03 .1994c

2) LeLLer of thc J.D, B, Finance, February 1995,

v

contds v v, 8/~
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70‘. .

- that the unréasonabTe action on the mrt Of the Departmeni

is certifted on the ground that no reasons oOr’ any discre-

pancy as regards my dOcumentu or otherwise has ever been
il

pointed out despite my several visits and répresentations,

sOme of which may be referred ™ as under ;.

i)

1i)

iid)

iv)

1) .

14)

S 1i1)

iv)

letter dated’ 31086 1989 to the DDE South to settle:

59 -
the case under ccs Pension,rule and G. 0, Ds - below rule
21 but with no reply,

Leter dated 16:07, 1996 to the Principal demanding the

. Progress O:E the work done singe the date of retirement

on 0l.08. 1988 but with no reply as to Drogre s Of wo::k

Or the reasons 1£ ‘any.

Letter dated 01,08, 1996 for the expeditious 'settlement
of the case but with no reply,

Reminder dated 14, 11. 1996 and 21, 12, 1996 to the lettey .
afbresaid (6, iii): but with no reply, F
.Jette.r t0 the secretary Of Administrative Reforms and

COpPY. to the Director and the secretary of Education
but with no reply,,

Letter Of the V. LPd¢s to the Department ;5.

J.:etter from the ohief Minister, Delhi State, Dated
2. 08. 1996, ' |

. I‘rOm the Minister of Educ:-ation (TwC letters) dated
. 14, 080 199 and 030090 1996.
- Fran secretary Delhi state dated 13.08. 1996,

“s Fm the Joint Director A.R. Dated 03,09, 1996,

Could not liberalise item for expedient Action,

°

C_Dntdco.,. ] 9/-:
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8o

9e

! _ = 9 i
| LD .
Notice for expedlitlen settlement was also given - vide my

letter d;tted 01.08. 1996 (Last para‘graph) to the Se_cretary
© of Education, '

~ Wynder th‘.e circmsﬁances Your horiour is hergby éewed
wit-hﬁa. ﬁotice t0 get the t}uings finalised within a period of
14 dayg ﬂ“iailing whiéh a cése will ke filed in the court.of - .
lax.,,vand tﬁeibepar'tment will be held responsible for the
payment OF the cOst Of suilt along the cost of interest .
mul tirlying sppedingly on account Of the e:&xérbi‘cénﬁ'and the

campound rates of interest since the date Of retirementl’

éut with no reply as kto reason,
The suit could not be £iled on account of the finalicial
orysis ali the times, | |
The claim ©f the 'interest started with e
i) Iast pama of my rePresentation dated 011.08;. 1996 referred
to in para 8 above, But with no raeply, . o
11)* Istter dated 01021999, O the Secretary of Education
 but with no reply till day. |
iid) reminder t@ the said léetters dated 01,02, 1999 above
| forwarded on 15,01, 2000 and also, ,
ivj Tmd Remaindef forwarded on 08+07 2000 alongwith tbe
clai'rn of the for -the‘refund the illegal recovery
'AmOunting to Rse: 714393/~ and claim of monetary campen.
| sation on ac‘coum-. Of 'brealdu of fundamental 'right - - |
o RigI;t o life 'Ar*;:iclzl_e ~ 226 of the constitutions of

India but with no fruitful results.

Contdeotoolo/u-

This Annexure A- \

is she true copy ¢

. of the Original document
‘ (B Krisban) Advocate




10,

11

unpéid_despite several remainders

1)

11y

114y

1v)

™at the £0llowing entitlements s

till remain unsettied ang

0f qualifyiﬁg Service and wrong Pay fixation taken
into acctoung. TO the best of mY knowledge and belief :
. the Pens;on case has been settled without fihalising
’@1e 3 documents (a) Service verification certificate
" rom No.24, (b) Average pay cﬁrtificate, (c) Pension

c@lculation sheet, fhe Presence of Service Book‘and

Arredrs of pay fixation as Vice Principal, S
Leave Encashmento

Amount of Groupt Insurance fund,

DepPression ;. )
MFM

-Since the date of my retirement on 01,08,
Of the gratutity and the arrearsg of Pons i

alongwith nmy family had pagseq the period

1988 t111 ‘the payment
on ony :260040 19970 X

Of about 9 Years,

;eading,axnisergble life on account of financialmPhYsical

and

mental distress,

. Economics Iorchure :o -

"Pass;ng'a life in atmiserably Jow standard of iivipg a
A forced 1ife, | | |
-Dep1~ival%£he basis RecessAaAry eg, food, élothes and decent
Iife; lgv:4ﬂﬁ-

Right type of educztion +o children,

Deprival Of right type of Medical facilities ;.

mntdoooov ll/-

e

ne:r;‘ﬁ e




e

{a)

B e IS

- 1]l te

MY wife suffered a lot on account Of the lack of

ProPer and timely treatment for her stomuch trouhl ey;

" and on accOuhi Of different tYpes Of aches in her body

(b)

"speciallv in her neck On account of servical spOndiliti°

and decrease of her LeYesight resul ting in the deteriolated

: he]uth (document Proofs),

In  the. absence of timely treatment and cn account Of
in capability for arrangement of affording money for

'timcﬂy -Operations, my trouble as regards the kddney

. and the urater stones, gqll stones., enlargement of
‘Prostate, urine troubles, and the Stomach trotble.

reached to the w extyrime resulting in the deterioration

In ny general he.lth (DOc:uméntéry proof).

e

(a)

Deprival of a dignifiec‘ life and.decent envirorment -

In the absence of the Payment Of my retirement benefit., '
all my plans of the econamic develoment Of mY family

were disturbed .. very eséent.ial for a dignified life,

Vly soclal and Econcmicl states miserably gone down. ,

4

Marridges with a miserably pOOr standard,

MY parental hOu%e in my village fell down due to Limely
repair,

Financial cr¥ses to the extrems . had econ.dni.cally become
bankrupt on ac‘.owt £ the payment of the exhorbitant

and compound rates Of intessest.

“Mén Lal Aqony S

e

~ Miserably pooy. utandard Of living, fallure 0f Economia

plans ana miserably POOr Economic and social s“cates for

‘a connincms pericd had developred a sence O:f in.ferit%)/rity

Contdee. s ° .12/..
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L 12,

- caupl ex J.n my mind and all the time I 'remained in é
e

dcpressed state Of mdner « HOw tO solve the econqnic

crysis - What to do and wbat not 0 do - had to Suffer

hmil.xations fram the society and also frcm my family

9

man?»rs ~ Difficdulaties 1n arrangemnent oOf ‘fooding and

‘ﬁlothing - &ll such inmmerable troubles resulting in

mental depression,

‘resul ted In the further deterioration Of mYy health
Qnd the health of my wife and children.

As.a consequldnce of the Arbitrary and the unreasonable action

Of the Pension deal ing Authorities of the Department of

&d"J.C-.uOrla I had been constantly been deprived of th

fundamenbal rights guaranteed in the cOnotiLu+ion 0£ India ;..

(a)

~ (b)

Right to ECIulty _ ML_,_/{( //' |
Right to kn0w - AM,«/J-{ ~ é‘? — 21

rRight to life -~ Protection of life and Personal liberty

on account of the lack of fulfilment of essential

ingredients of the 3 rights egd..

' =

constitutional Right /po a, Ryl MMQ ,
Az ,

The basic iﬁgregtidients Pf the 3 foundamental rights are..

-Adoitrary Action of the Authority (Department Of Education) .

certified by 6 dooments (Para s5),

Unreasonable action of the’AuthOritie

. Ccertified by the lCttelS Qs expressed in para 6 a'ad 7

The Action of the Executive must be fair reasonahle ‘fair

and Just. It sh0uld not be arbittary, & unreasovuqble
| which hafu been mi.»sing. C(,wuw\.&f AL Caz. et "’-“"7/ C

,&-cé&&mlﬂ\
contdes oo 13/--
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w3 13 e '
\ 2°
e Ar‘ticle 14, 19 and 21 - Protect against arbltrary and

unreasonable actions of the Bxecutive as well as of the

. judiciary and require the observance of Rule of laws

- Article 21 .. Right to life - provide the protection 'of

life - a right to live with dignity.

~ Article 21 - Self presevation -~ self
- Article 21 and 19(1) (e) - life - component of right to

4

live - right to food, wvater, decenet enviromment,

education, medical care and shelter,

- Article 21 - Right to live includes right not to live a
forced life. - )

- pules Oof Matural ju;tice violated - why should I suffer

on Account of the wrongs of the others.

'« Articles 21 . Speedy trial is an essential ingredient

of reasonable fdlr and just PrOcedure in Article 21,

’ /W.,L\.\...C(
The fact that the case gemandd unpmcessed for a long

per;od of"'more then 8 years an_d 9 months 1is itself a self

"ze\}ident and self certified Proof Of a wrong Processure on

the p:irt Of the Depar’cmenﬁ reaul ting in the breach of the
said fundamental rights,
Affidavit :- . T

Illegal harrasement and the basis of petition in the quh

COurto

- Since the date Of my retirement till the ddte of settlement
Of Lhe pﬁnsion case, I have never been pointed out by the
Department £Or any de;ticiency Or discrepancy I/r of the
documvnt,ff, Produced by me or for any other disc:-epancy hh:lt_ L

sosver, Nor ﬁas T ever asked to fulfil any addi ti.onal

redquirenents. I have been unforturate enough that m_this

CorltdOOQOOO 14/-
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“? 14 1t

,nld Age,, I along with my family had been sufferlng from

‘ the torturOus and disaerOus dction continocusly done to
me by, the pension dealing staff due to their arbitrary and‘
‘unreasonable actiong Had the matter been settlédat the
aporopriate thne.y I could have positively been - seved

from the deteriOratlon Of my health and the health of ny

wife nnd from the mental agony all the time,

But why sh;Duld I suffer on dccount of the mist_ake’s of-
the otherg? " Is it. not against the Print:ipa:}; Oof *Natural
'J?ust.ice' ? Is it not a case of an establishad breach o£
‘the Fupdamental Rights ? 1Is it not the violation of the

N v A
"1Rule of lawi? Ts it not an illegal herrossment for which
the Departnent has all the time remained a distant
' sPectator: when the EXxecutive fails in discharging- its‘
obligations under the constitution or the law and depriges -
the gitlzenﬁof their social and Economic ;gtitlanents as
" well as of the rightgand benefits conferfed upon themn it
is’ Lhe Judiciary who adnlnisters the'pule of ray and as

oUCh the cOurt must intervence and compell the EXecutive

o carrY out its constltutional and legal obligatlons
and the honourable High Court can in this particu_lars/

case issue a writ or on Order to the respondants for the
Payment, of monetaty cqnpensation in adéition of the PaYment
of interest as bPer decision of the SubPreme court (ruling .
attached) by exercising its Jurisdiction under Artidle 226
of‘the”constitutign.of India (Article 32 . 226 . 21) yhich
lays down the'provision for the payment Of compensation

‘ under Public. law in addition t0 the Private law remedy for

terturous action. and the pun shments to the wrong doegs,

4 —~——— i D - .
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C -8 15 e . ‘ A QT .
The cOurt ¢an exercise g _jurisdiction in respect of ﬁhe

) :Eéllov:ing !
1. Breach of Fundamental rights - article 14, 19, and 21
2. Breach of constitutional Right - Articlle 300 A

?I.}wiew of Ehe aforesaid facts and circumstannes of Lhc <:asm
and in' the laroer interest of the administcat.ion of _’]U.utfce
and for the enforcement of the fundamental rights guaranteed
I pray the HonOurabJe Justice to kindly make order for the
payment of the following estitilement(:.

N\

1)  Payment of interest': at the tate of 2,4% Per an'nﬁ}n
over the amount Of gratuity and the Arreafs of Pension

£ill the dates Qf'their actual payments.

ii) Orders for the revision of pension in the light of
Para 10 as on 01.08. 1988 and the revision there of
as on 01.01. 1996 with the pPayment of arréars along with
interest till the date of there actual jpa'yment, at the

rate Of 249 Per annum s,

"ii1) Payment of the arreirs of Pay fixation as vice Pr1nc1pal,

Leave ‘salary encashments and amount of Gzoup Jhsurr*nce
funds, along with iInterest at the rate Of 24% per
Annun‘ till the date Of ERER actual pPayments, . "

©

iv)  Refund of 111 égal recovery Of Rs. 71. 093/- (Para 5

' dccument NO. 4)

EY

vy Monetary compensation for breach of Fundamental right

. 121, and Article 300 A Of the constitutlon of India,

- vi) compensation for to and £ro expenditure from Agra -to

Dé.ll‘u’_c
; contde e, 16 /-
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DG -0 Ho,F.2.1/2 /db—uan / q*"?;

e ’,«,",'. o l.)::IJlI] ERSTLNE ::'n;n T r()'\l":)L:I.[”I
: (EDUCATTCN DERARTHEL T)
' o 215-216

L.
:( Duted. Lh"‘

;I'L v
e SR . R DER

Wy - : A S .

’ Shii R.B.L.Gupta working as Vice~Principal nandectine

Directorate ‘of Education, Delhi Admin

n

o]

inistration, Delhi in the' Lay
wale of F3.2000-3500 has given notice unier cldu.e@%é m$.Fth56

to voluntarily retire from Government service witn &Foladl SNl
1st August, 1988(A.N.). : ,
4
Now the Chief Secrezary. Dellidl Aﬂmln:'fretion. Dzlnl is
pleazed to cccord his permisssion Lo Sh.R, c...Lup A to retirz
voxunLarLA" from Government service w,e.f. 1.8, 1°”b(,.2.,.
‘I’ ( ‘\IKIBLIJ‘ BI ‘] ) -
_ _ JOINT SLCRETRAY (EDUCATICH)  +
NGL.F. 11/2/88 ~Ean./7} Hy — M 22 pated” the 29 vy, 1929,

LU A I
-

o

Copy forwardéd for. information and necessary action to:-

. The Dirgctor of Education, Delhi Administration, Delhi.

The Addl. Director of LJHC&tLOﬂ(Aumn ), -Dte. of Education, Dein
. The Lepyry Director of Education, - Distt.Bast/West /Nort1/u0l N
Dalhi/Mew Dulhi _ ‘

The Centroller of’hccomntg, Delhinhdministration, Vikag hhawan, .

" )
- HNew. Dalhi. .
55 Thu hecoupnts OfFficaer. Conc”rnod througly: Contxollur of Accounts,,
) Lelhi udenLquston, Dalhi,
R lpe }JanL"tgotivv VEFLC sar(GeL), Dte, of LducatfonyiiDalng .
7, The P.5. to the Chicf Secfetiry, Dalhl Administra tiun, Deihi.
9 a2} L3y \ . e M
&. The P.h,. 10 “hfluECLLLdry(Ldn.), Duilhl adminlscration, Delhi,
9: 9§;icg£ cracernet thruugh‘Administrmtive-bf_lcmr(GOu)
‘ Dircctoime e of Education, Delhi, o : .
i 1J. Guard fiIu. - C ' Iy
‘ . . lf ,
. o | 1.K \s:u
- . o ‘JOINT srcn&rA y( UQ:T&;A.
RN K - s
B S ThlS'Annexure A-
FATRO® ) . + 1s she true copy
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-
-

A

OFFICE or ”"Hh D‘EUTY DI {L(,Tﬂﬁ OF L.DUC)\TION/

DISTRICT SOUTH:DEFENGE COLONY:NEW DELHI
{ &ccoumis BRANCH ) - :

© O NO:  DATED: y
B Tov b
M - B

. Tne Pay & Accounts Officer-l . ] b

_ R.K. P\.t.‘r.'am9 MER DELHL. . R g

SUBs. bETTLEMTNIO$ RETIREMENT BENEFITS - CASE. OF.-

SHRI R,BoLs GUPTA RETIRED, VOLUNTARY W.E.F,
010888, ;
‘ v R

Siz, R R

. ¢ . . 2o
. .
' . .
H . " . i -
e . . . o L .
o . . ..l - . . N
- , Y : - I
R et ;

e g o ;“'V' S ¥
C The Penaion case of. thi-R.B,L4 Gupta has- b
been kept pending ;o; want of vi gilance'cTearance,: SR

In this connection "1 am‘dirscted to say ’ -
that Shri R.B.L. Gupta was a1lowed to retire voluntarily '”
by the competent authority after observing all the i
formalities including: vigilance clearance etc, ~Hence !
no vigilance clearance is rnqu1red in the case at '

ﬁhlo stagee A . : -

4

It is lequested that the ‘pengion case of
ahx& HoBolo. bupta ?@g pl%asp settled at the -earliest
posqibleo B T i e r~T-~7«4ﬁ.~“-\;_
. h; e {

Youxs fa:thfully,

R

( MANM th SINGH )
1: - g "-: A A.O

e leTT.SOUTHxUbPENCE COL”NY
C ' m—.u DI;J hl.

P
‘j?_.‘...'i__.“ -

Wi U acctsly o DATEDs vy

Copy forwarded to. bhzi foB.L, Gupta, C/Hn29, oo i,"
Kadar Nagar, AGnA. ' o

. ,:' R N . ) » . :‘;'

K N T ( MANMOhAN SIN\..H ) ‘l

— ~ J““’_“'r“‘._L\ . o WECAGAYD ' ]
4 ,.v,3;~7-- *Isrrxoeuiﬂ DELLNQh~CULJ%Y ;
E NEW DELHI. -
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T GOVERMMENT OF NAT]OMAL CAPIT\L TERRLTORY OF DELHI

-l K DIRECTORATE OF EDUCATION. : DELII
. 3 (ADMN, R ZLLM?.P;::.“ES‘Q

uUbJéCt:ﬂ,Dccentral gation of. maln enance of Service Books

in resgpect. of Gaa&LLsd

e . 'Qﬁf;oers‘woralngilpx,,»- .
DlSttS/UnluS. e N - w0 -
R— . Lo SRR
1‘"1 cbntinuatlon QE: th ‘ ; ;
" 'Ko.F. 30 “1(z )/Q?»AR/?°589 ?050_ 127937
) cited subject, the cases pertalnlng o PI"/Lcavp
JQF/LTC/MOdlCdl/PaV rixation' etc. in case of FaZé”‘ : .
Officers: woqu qpc d@alt WJ.L"l ao l,u‘;d@r'— S o
1o(a) pIc/Leave ;
fooosgdln Zeem | cagemory sanctioni
\ (L) PIC/Leave - supdt, /v1ce- “x{ v;_Prlncip
' . S ' Principal of- ar"; Offﬂce.
. Sec. School .0 .Y e
NEES) e Supdt, of sec, g vice"-Pr,a.ncival aS“"
© School o .- -;-\‘Hemd of" Off*ce.w_*:l
(1ii) - o» ‘ Vlce~Prlno;pal of. 0F “the', District
BTt @ 8ec: school ¥ _as H a o ‘DEfice.: SRR
. (iv)w i .»'_'z'__,._n_«.b Pr:-ne;pal;s/p Gsl/;-"'.. hé Di‘SffiEE'"i f
— ' R D.E.0s, S as Hc,ad c;. Officc.'
(v) d A, +D.Es./D.D. Es" “ ;Addl :’gu.(Admn ) as
) uO ter~- ‘
' verlflcatlon certlflqate to the sa CLioning‘~~
R ' authoxity bﬁ’ore 1usue Of th@ P, Ia -
: o :
1.(8) '{J_u.me_b_yf:f N 3.. i
"“w(i) As per the -firs £ schedulcfo Z;RQiés;
the pov ers rcgardlng grant of Q.L.,‘k;{ P L., o"x.nqt C&d Leave, B
Leave not due, E.0.L. and Mate ity . L,“Ve in resyect of '
Gazouted/won—ca etted Staff up 049 days rested” s
QHead of School qnd powers Fo.~“
TR, voutod, w:.\:.“; U'm DR
(.1;) AS reg_irog-gram. cf Spec4.§l 'Dlsabl
bLU’" Leave, the powers are .
, This Annexure A-
S o is she ttue copy .
o . _ of the Original documenr ‘
] (B. Krishan) Advocsie
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K . N N 1]
4 ) S . |

(iii). A-certificate re ;.rdlﬂg leave du._-. o“l& ba - stbmitcl:

A b LT
to .the Cnmpﬁtant nut%orltv for s;nc*lonlnﬂ t ne lee

. Pension;~ L

s
e aa L LRI

o All Cao( r@lwtlnq

by the concernﬁd Ilaad of ‘O._
;alongw1th se

.. 3. v.P I‘ Adv“nce/‘ 1Lhdrawals'- _ ‘ S ’

As rcgg,rd" \Jr:mt of & 31?.1“'. th nee. undnr "Z\llC 12(1.)‘_01'1'

the G.P.P, "Rules, - U’l" F’r*ad° ke

and decida the cases ‘at tnel

of G.P.T. advaraoe under Rules 17(2 .
wit!ﬁdre’wal un :

Idm:
" . re SL.,.)m:LttLd B

the powers for

withdrawal unde

.¢f %I?
: The powe

" } e

B4 'ar : T
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(Distt. South)
Defence Colony,
New Delhi,

Subject: Request for the determination of the amount of
.- . " pension and other perisionary benefits at the ‘
. earliest in accordance with the C.C.S. Pension :
Rules, rule 59(a)(iv), 59(u) i and ii and
"Govt. of India decision No.l, below rule 21..

i

{
Respected Madam, ‘ L . . N .

With regard to the subject cited above I have to
state as under: :

1. That™ T sought voluhtary retirement from the post of E
; .| Vice ,Principal from Govt, Boys Sr. Sec. School, New |
- Delhi under clause K rule 56 of the Government

A Fundamental Rules on 1.8.1933, Though a period of
; one year and onc month has passed since the date of
P ‘my retirement yet no decision as regards pay fixation

] \ "~ awd of the period 6f E.O.L.S. has been taken till today.
P . > o AT ;
’ © 2. ° That the period of’my-extra-ordinary w.e,f. Feb, 1978

S VN

_ , to'May 1978 ire. .the, period more than 1l years back . i
| still rémains undecided. During the personal discussiong ;o
i ’ with your dealing Asstt, (ADMN) Shri.Rawat I came to know . -
. that -even at this late stage letters are being sent o
i ‘to different schools asking them 'to send their schgol
e - records to your office for taking decisions for E.O.L
Periods pertaining to the Periods of more than 10 to 18
_years back, - Though Sh. Rawat has given me full
assurance to get the things done speedily yet it may
take a pretty long time in receiving the records’ from
wdifferent schools, in taking decisions of E.O.L. peFiods.
and thereby taking decisions of qualifying service and. .
then the pay fixation and facing with the Accounts Of Fices i
and then the final settlement of pension and Fensionary . .
bénefits, The main"obstacle in this bProcess will arise B
: ) when past reccords of 10 to 18 years back may not be - ‘
- o ~ available in the schools, '

t
::.\s.
J
’ To, e N
_ " The Deputy Director of Lducation, 2 QLY \° '

. . < For quick settlement of such pension cases dealing .i™ : 1
: ‘ with past records C.C.S, Pension rules supported by the . .-,
. Procedure prescribed under 'Pension Action Time' a book- B
let idsued from the office of the Controller of Accounts
. Principal Accounts Office, Delhi Admn, clearly state as
under: ‘ :

I \

i) -Regarding verification of services Rule S9¢a) (iv)
If any portion of service still remainsg unverified

the Govt. servant should be asked to file g written
statement on plain Paper stating that’ he had in fact.’

: «v o p/2 L
This Anpexure A- e
18 she ttue copy

of the Original document

\

¢

(B. Krishan) Advecece




' ’ ‘rendered that period of service and shall, at the
' [oot ol the statement make and subscribe to.the
declaration as to the truth of that statement and
shall in support of such declaration, produce all the
| S . documentary evidences arnd furnish all information
; o ’ - Which is in his power to produce or furnish. The
’ i lecad of Office, aflter taking into consideration
- the fact in the written statement and the evidences
produced and the information furnished by the Govt.
servant-in respect of the - said period of -service. admit
that portion of service as having been rendered
* for the purpose of calculating the pension of that
Govt. servant.

- o= L e e et e b 20 e G W = A - e be e b - G em v W W ev ST e v e e

“The Head of Office shall also identify if tlere are
any other ommigsions, imperfections or deficiencies
which ~have a direct bearing on ' the determination of
emolument s and the service qualifying for pension.

Every efforts should be made to make good the ommissions,
imperfections, or deficiencies. However, any ommissions,

~imperfections or deficiences including the portion of . *
scrvice shown as unverified i n the Service Book
. ,which would 'had been possible to verify in accordance
‘ - - with the procedure as laid down above, shall be
. ignored and service and aualifying for pension shall
be determimed on the basis of entries in the Service

Book, h . \
™~ gguvoqékd@<<9maﬁl

. o
Y/
iii) Treatment of Extra-ordinary leaves. po ./, 4kaM%%*VQf?/-I“

Extraordinary Leave taken on other ground is treated
as 'Non-Qualifying and therefore, a definite entry
is to be made in the Service Records to that effect,.
* ° Entries regarding service being qualified or otherwise
o are required to be made simultaneously with the event.

- . . Even where this is not done, it should still be possible
to rectify the omission during the period allowed for
preparatory action i.e. from two years in advance of

“the retirement date upto 8 months before retirement:.
At the end of that period, however ( i.e. &t the time
of the preparation) no further enquiry into past
events of checks of ‘past records may be undertaken.
. Specific entries in the Service records regarding
4 ‘“Non-Qualifying period will be taken note of a nd such
period excluded from,ghé service, All the spells of -

Extraordinary Leave mot covered by such specific entries

will be deemed to be qualifying service. :

3. That as desired under-C,C.S. Pension rules 59(a) (iv) I
" hereby attached my written statement and other available’
"material to be utilised as and whenever necessary.

k]
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‘Further that I have been
settlement of my pens
one year and on month
The limit now has been
a weelk now,
based on the-

“of communication etc.
My family isg starving.
drastic‘mishappening tak
any member of my family, upon

e laid down 7 Ultimately it
be held responsible for the co

ion_cqsc

Le

‘

JIght of the above stat
save my family” from the drastic cons
requested to kindly get my pension c¢
carliest in accordance wirh ttie C.C,
accordance with the procedure

Action Timeé' as mentioned in th

In the 1

With regardé.

Correspandence A
R.B.L. Gupta
l C/o Sh. R,K, Sharma

| Dclbi Admn. Quarters N ©.17D,
Vikaspuri s S

New Delhi,

ddress:

Encls: i._Written Statement

‘ 2.°1 Certificate from Gove.

P . Mahrauli No.2, Mehrauli, N

L A .

i Copy forwarded to:- Director or Educa
' T for information

is she tryue

Patiently waiting for the

laid down in the
e above paras,

Boys. Sec. SChool

This Annexyre A

of the Origin

for a period of wore Llin

but the patience has its limics,
crosscd.,

ALL my future econon
pension funds i.e,

‘I cannot wait even for
1ie plans which were
Gratuity and the amournt

are meeting with an utter failure.
If any unusual, undesirable or
es place in my family or to

whom will
1s the d
nsequence

the responsibility

epartment who will
S,

ements and in order to
equences your honour is
ase settled at your A
S. Pension ~rules and in
'"Pension

Your g faithfully, -

( R.B.L. GUPTA ) )
Retd,‘Vice Principal

Govt, Boys sr. See, Schoo
Badarpur, New Delhi,
31.8.1989, B

3

ew Delhi,

tion, 0 14 Secretar

iat Delhi,
and nNecessary

act ion,

QU

( R.B.L. cupra )
Dated: 31.8.1989,,
b

Rl

copy
al-documers

)
n .
H

!
<

.
-

,

‘l
.
;

L




The Principal - ;
A Govt. Boys Sr, .Sec, Sclwoll,.
- * " Badarpur, New Delh{ . G4,

Sub: - SETTLEMENT OF ' PENSION, COMMUTATION OF PENSION
| GRATULTY, ENCASHMENE CF LEAVE SALARY Rrc. I/R

OF SH, R.B,L. GUPTA, VICE PRINCIFAL RETTRED of . °
1.8,1983 VOLUANTARLLY UNDER CLAUSE K. FR. 56

i SiI‘, —

Refering.to the subject cited above I ag to state that -

necessary papers (in triplicate) for determination or pension

\' and commutation of pension hid been received from me in your
orffice and whieh were duely acknowledged'by the Princj pal/DLo .

1988 and’ which were (2 sets of .

ension fMles) onward Torwarded by youp office to the D,D, E.

! fSouth) Defence Colony, New. Delhi’ fhp further necessary action

- on 12,6, 1989 end recelved“in nig office on 19,6, 1589,  Sinece

_ ! the date no letter narrating '

of the school o 22nd Sept,

the progress of -work done ang also
no information as to how the Department has dealt with the
‘Pension flles fron time to tme, has been Teceived by “the mnder,.
 Slgned t111 day, : : . :

{ .
, L " By this letter your honcur ig therefore desired to kindly ;
" - mention the exact Position of work done in the files ang a’so ?-
| ‘ neny other progress done in this.regard from time o time +{1]

| daywithin 3 days of the receiptiof {hig letter in your oriice
| falling which 1t will be ed’ t - 110 progregs in Ghig
‘| ¥egard has been made 0 fapr the bension £ileg
i stand  at.the Same stage of work and in the same position in
‘ e sent from your Office on 12,6

. 1389,
i The information i this regard is desireg by a reglstered
i Fost at the following purely tenporary address where I ghgl] 1
fkeep,on walting Patiently for the receipt of your létterp, -
+3h, J,P, Gupta, ) ) : _ . L '
A .98 B, D,D, 4, Flats, S R ) o S
4 [Man Sarovar Park, ; . '
- | Shahdara, Delhy, . A |

i » | . 5 Yours rat thiully,”
| o

. ( R,B, L. GUI’T'A ) | :
Y—*tj/ S , IDatf_fd. ] (, /_7/ ¢ 6
' ,C}, (\.olL e . : . /1 ' ,
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Sub:

Si;,

' The Secretary of Education,
‘{Delhi A.D.M.N.)

Dated: 14.11,96

0ld Secretareat,Delhi, é
. Lol - (-9~
Reminder to the application with regard to the '
settlement of 'Fension® anfCommutation of Pention!

I1/R of Sh. R.B.Ls Gupta, voluantarily retired as

Vice Principal on 01,08,88 from Govt,.=-Boys Sr. Sec. ;
School, Badarpur, New Delhi- 44, ' ' i

-

! . |
I P + . ,"

Your kind attention 1s invited to the following

re ferences ;- . ) o . o

Ref.No.1  Towards the Pension papers which complete in . B

Ro. 2

No. 3

"No. 4

(1)

all reqpccts were submitted to the DDO/Principel,

Govt. Boys Sr. Sec. School, Badarpur, New Delhi-44

within 15 days after the date of retirement i.e. A

Second week of Aug. lt8g, : ’ /c;
¢ Towards my a"ol*catlon dated 01,08.96 for 14. days « .«
- Notice to get the pension ant pensdonary benefits
settled addressed to your honour and copies forwarded

. to all your subbordinate officers,

— PSS,

;wards my appl:.cation dated 12,08.96 for sett]ement
of my Pension addressed to the Secretary,
Adm_inistrativg Reforms and Personal Gireavances -

. copizs forwarded +o yYour office and the office of
.the Director of Educa*ion, Delhi A,D.M

.\I

Towarads he letters.df-the V.I,P.s. issuing
" hecessary directions to your honour and also
"to your subbordinate officers for taking Iramidiate

Steps for the early Gttleme"tq. The letters are
as following :-

i andl

Letter by the Honourable Chief Minister, Delhi

State o0lg uecretarled Delhi dated 14th 996 t lft
(Approximatly) . oo Aug. 1996 . o

This Annexure . A- .
. 1s she true copy - . L e
* " of the Original document
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Letter by the Honourable Education Minister

Delhi Administration, '0ld’' Secretariat, Delhi
Pated 15th Aug. 1996

(1id) Letter b? the Secretary, Administrative Reforms
and Public Grievances' Sardar Patel Bhawan
New Delhi, dated 13.08.96 addressed to the
‘Secretary of Delhi State, 5, Alipore Road, Delhi.

(iv) Letter by the 'Secretary' Delhi State. 5, Alipore
Road, Delhi, addressed to the Secretary of
Education &h. Raéﬁunathan Old Secretariat dated
» . 03,09,96, '

‘No. 5 . Towards the ready reference for your information

and immediate necessary action that all the above
mentioned letters and applications received by
your office after travelling through all your
subbordinate officers have been received by _he
Education Officer, zone -~ 25, Defence Colony,
New Delhi about 2 months age and have been filed
in a separete file dealt with by the dealing
AAssistant working under Sh, Bharddwaj, Headclerk
in the office of Eo zone-25, Defence Colony and

- ay application of 14 days notice dated 01,08.96

is filed by Smt. Lila Tiwari

"Room No. 5 Defence Colonv, D.D. E. Office,

New Delhi,
l

In the light of the above references it may he
concluded thatg:-

(1) ' That the pension papers still remain unsettled
’ even after-a period of 8 Years and 3 months.

(2) " And that what of 14 days notice, a period of more .
than 3 months has passed since the date of the
issue of notice i.e. 01,08,96 but the deparbnent

is still keeping mum as regards the action taken
so far,

This Annexure A-
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(3) . The Education Officer zone-25, Defence Colony,

Anﬁqurtner that abbout 3 ménths has passed

s ince the issue of the letters of the V.I. P.S.

issuing directiong to the department but With no
fruiltful consequence.

Under the circumstances your honour is oncea
more requésted that all thé ébova&ettlemgntsAor atleast
the previsional pension includipg the commutation of
pensionlmay plesse at once be settled within a period of
5 days since the date of receipt of this.letter in your
of fice failwng which it will be presumed that your honour

including all your suobordinate officers

(1) . The Direction of Education, 014 Secretareat, Delhi.

(2) The Deputy Directcr of Education, Distt, Souﬂ\,
Defence Colony, New Delhi.

»

»
-

New Delhi., . _ : S h;f"j

(4) Qn<d The FPrincipel, Sovt. Boys Sr. Sec. School,
" New Delhi-d4,

. ) have all turned a deaf ear to my sevéﬁal repoated
requestd and notices issued from time totime, and also that’
the department 1s still adament in its behav iour as it has been
for the last more than 8 years since the date of my retirement
and also that the officers are wholaly reluctant towards the
Directions issued by the V.I.P.S. and also that the letters
of .the V.I.F.S. have all been tornout and through away by

Nt

‘your Deptt, in the waste paper basket,

ADDRESS

/=29, Yo : -
C/H-29, Vedar Nagar, AGRA. ( R. B L. GUBT

) /

-/ .....
Copy forwarded to the following Retired on 01,08,68 L/§7 kﬂ
for necessary action:-

1. The Director of Education, Cld Secretariat, Delhi. '/_

2, The Deputy Director of Eoucation, Distt. South, Defence /-" i
Colony, New.Delhi. . . . ) . ,

3., To the Education Officer zZong~25, Defence colony.. B

4. The Principal Govt, Boys Sr.Sec.sSch -/
ool,Ne - :

5.,lne Accounts O[ficer P.A.0, No,1, 5ecto¢ l,x%{zf-ﬁé;am / Lo w
35 / T |

’

Uy S
'3

]
* /
: .
,
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To, o R
The Honourable Secretary of Education {DelhI-A

01d’ Secretariat, Delhi.
l PRARTS N

sub: . 2nd reminder to my upplication for the Sanctionror
' pension I/R of Sh. R.B,L.Gupta,Vice Principel
" “Retd, VYoluantarily on 1wﬂu:9R8 from Govt, Boys Sr.
Sac.School ;Badarpur, New Dalhi—uh, and request to
Act in accordance with Rule 59(a,b,c d ) and Govt,
of India decision beslow Rule 21, !

sir, |

In reference to my notice dated 1-8~1996 and Ist
reminder dated 15th Nov,1996 and also in reference to my
A'uppiication for!provisional pension ' dated 25rd ‘Nov, 1996
I-have the honour to state that despite my innumerable
applications for the settlem@nt of Pension and also the
letters of the V.,I,Pg i.e, the Cheif Minister Delhi State
Hondurable Education'Minister,Delhi State, Honourable
g“CTFtQTy,AdminiStrdtiVP rerormes and Publig’ grieavancpsi
and pension, Sardar Patél Bhawan' and Honourable - Secretary
Delhi State, 5, Alipur Road issuing directions o yous !
department to get the need ful done immediately &nd’ also’ i
d@spite the orders, ct' the worthy Dy Director: 01 bducauion.ﬁ
(Di~tiﬁboath) Dafence Colony,to the princiapl- (Haad of the
office ) conchncd directing hilm to get the thiﬂg settled

z“?ciat@ly with the intimetion to his office’ within a . A

week and also despite all directions ard inStructions of
the ‘education officer Zone 25,Defence Colony;New Delhi,
the needful hay hot yet been done though a period cf more
than 8 years have passed since I sought voluantary retire-
ment., : ‘ _ gu§, e g5

I am 8% a loss to understand as to. what ogg'acle
“has entqngled the Head of the Office in forwarding the
pension papers to tha(A.0.Pension) for the. sanﬂtion of
pensibnary benefits and at least the 'Provisional Pension).»
All the problems regarding the determination of E 0. L.a‘-’
pericde, problem of Int. #pTit spot in the’ snrvice bork,'
pay rixation etc, have elready been setti@d by the G, O C.
about 6 to 7 years back, ‘ :

i
;

” L S
R AN ,‘_q,..\m-——,_,r*..— -

The Head of the Office 12 once more requested to
kindly act in accordance with rule S9 (a,b,c,d,) and Govt,ﬁ
of India decision below rule 21; in the bolutioh'of any '
problem arising in the decision ol E,5,L. yufiou S,quali-
fying service, errors and omaisslon, este,. The G.0.D, onlow

o contd,2.
This Annexurz A-

is she true copY
)riginal docutnes *

(B. Krishan) A dvec. e




e —

‘wing addr‘ess . ‘ S g

4.\

Rule 21 clearly statastnat all inguiries 'ra@arding
past events or the part records of the pensioner. °

.should have been completed before the date arf -retirement )

and no inquiry after that. It is highly regratable that -

in contravention with G.0 D., the inquiries: into past -
‘events are still being conducted even alter a' lapse or .

morethan, 8 years period, ( The copy of rule attached :'\

° i

herewith), _ S

" Even.st this last stage any Dapey: or ‘any forma]ity"
still remains to be completed by me., I mey at- ~once: be -
called upon at my address narrated below to getthe nped
ful done. : L s

Under the circumsfances your honour is once more
requesttd to take- necessary steps in this- regdnd immedi—

ately under 1ntimation to the under signed : on
"',l "":

C/H-29, Kedar Nagar,
Agra, :

Copy forwarded to following“for necessary action s- ’
« Director of Education, 01d Secretariat) Delhi, 4

2. Dy, Director of, EuuC&tion,(Distt South),Deferce'éolony
. .New!Dglhi, -
3. Education officer. Zone 25;Defence Colony,N,}D,elh;. '

« Principal,Govt, Boys °r Secondary ochool N Delh “_;"
Badaz‘pur, New Delhiw 44 o e

5. Accounts: officer,P A,0.No,1, Sect ~1,R KoPuFam,"'"'-»,.”
New Delhi, RO T R

LN
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e -

pated: 12/8/96

P

51\0‘ .

aqu -

The secretary,

\
\
N

s \V'

“ha

i

Administrative Reofrms & Public Grievances

Sardar patel Bhawan, Sansad Marg{

New D2lhi-I. o,

Sub:- settlemént of pension in respect of Sh.R.B.L.Gupta. VICe-Principa3
retired on 1/8/88 from Govt,Boys.,3r.Sec.School Badarpur, New

Delhi..110044.

0 00

gir,

. I retired from the above mentioned school in the. month of :
August, 1988, Vvide letter No,F-11/2/88.Edu/7214-7235 dated 29th July,
1988 by the Joint Secretary (Education) pelhi admn. but I am sorry
to bring to your kind notice that instead of repeated representations -
(copies enclosed) and personal visits in concerndd ofiices (EduCatiqn_
Deptt,) no action has so tar beencfaken,(t_o 2 a period of more than
elght years hag passed. (V& -pewrtom , Comwrwslalongf Aovdir~) ST OV P Py -
;)\'iiu-ﬁ, (.’.\..L-t.'»/‘\'fW—‘BS’ c‘/e ?’r.vw—cl v @ns e C“""L‘/ o Ve /’,(iﬁf&q_ : kc_-«/,(w /3;
~According to the Dircctive issued by the late pPrime Minidter ‘
of the Govt, of India(smt.Indira gandhi) my pension should have been
settled on the date of my retirement i.e. 1.B.1988,

, Dug to the fFault of the concerned officials, I have been
deprived of my fundamental right., Secondly due to fie nelgligence
‘'on the part of .the concerned offichkals I have/had &lso been facing
with the financial hardships, mental and rhysical torchures and
have bé&en deprived of my responsibilities and duties to my fauily
members'since I had no money and health.

n::H:Et isargy hunbl g submission 1that necessary inquiries may e i

. PR

i = 1@ [+ 28R R ol TNQ 2l 3o =
ﬁlndIyLbd/ta et 3 edfk s¢ Eﬁ&@*uhéf may not be able to do such

kind of injustice in tuture.-

S R TR I S ey

N~

I shall be highiy gratetul to-you if you kindly lcok into the %

mattor perscgally and issue necessary instructions to the ~onderned
department £or an early settlement of my pension.

Ar.ré ly reply 1s requested at the following address;
n . :I i{: . . )
R.B.L.Gup:\a, ‘ S Yours faithfully, -
58-B,DDA Flats Mansarovar fark, Ve o

Shahdara, Delhi. ( ReB.L. GUPTA )
Retd. vide~ Principal

Forwarded for necessary action to:
+ . TC the Honourable Education Minister sh,Harsh vardhan,
Ministry of Education, #4lhi Admn.0ld Sectt,Delhi-

'foifsecretary of Education(0ld Settt,)Delht admg,

_jigle3-Director of Education(peln! adim.)Old sectt,belhi- /g(/
" (nel: rour, _ /L///;“. 62/{231 =
‘~ 939‘!9'@’ (R.B,L,GUPTA) ‘

- Retd.¥ice-Prinecipal
T 2 |
N i\‘, o _/.) A ] / () /7/ .

ST AL R e T T T
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PR iy
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TOP BRIORITY

. ACHIMISTRATIVE REFORMS DEPARTMENT 3

GOVT. OF NATIONAL CAFITAL ;

; TERRITGRYOF DELH! j

' 5. SHAM NATH MARG, DELHI 110 054 :

/:7/ .171" :.."!?,."-."'-'/?{’1'.:"'27' . : T 5‘.’C'.-' 25225.:‘:: "

" Joint Director (AR B.ONO. _ﬂiw}jwz‘&?‘/ 7 (*58
‘ ‘o Daied | ___3‘_7_9‘;\)_-;:(;_____
[

L , . S
‘s
Dear §f1’
/
X am enclesing herewith a complaint in -
o yd o - ” ' '
. .- 9riginal from __ ghrd R.B.l..Gunts, 5
for your kind perusal.- : f\ :
Ze You are requested to kindly.offer yeur
comments immedietely so that ‘present status/prograss
of the ¢ase could be brought te the notice of
Frincipal Ssecfevary/Li.Gsvernor, ’
|
With rogerds, E
iy . N
LT . o h Yeurs\Finceraly, ?
/ -
o\c,~ " °
(U.R. KAPOOR)
1t ‘
it N o

!

[+

P
i

. 8hri §,Regunzthan, , R
Eecratary(Education), \
Qd Segtte, , o
Dalhi=54, - This Annezure A- S ‘

' ‘ is she true copy .
of the Original documeart e

| - o -
o - (B. Krishan) Advce - -
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Dated =477 9Ts s

. [—=%-Jaaq

Toy
Secretary of Education

. ( Delhi aDMV, )
014 Secretariét, Dekhi,

- Sub: Payment cf Inturest ‘on the retirement benifita I/R»
¢of the undersigned,

&508 L RO , d00 4 . “9ea

“8ix,

on 198 BG but Lnfortunetely I was pald the retirement ben@
a8 late as in the month of Feb. to 2april 1997 with tha

result that I wag put to accute financial tortures and
saié

ab admissihle undur‘rules within pmriod cf one mmnth.:w
one ﬂmnth p»riod may plecse bu trested as the perioﬁ oﬂ N
not*Cu for the paymmnt of interest fealling vaich it wﬁil )
pvesumeﬂ that you are net interested in fukfive fullﬁﬂm@nﬁ
_of the sa&d demand and as such a sult may be filed iﬂ th
Court of law ﬁor the ‘claim of interest &nd the. depaxtm&n
' will ba - held respnsible for ‘the paymant of the cost of

Ain aaaitmn to tf}e pd.j'nﬁ'nt of inetest bacom.!.ng payab!.a
undex rukeno |

Necesgary,particulaggas under g

Name : R.B.L, GUPTA
Father’s nama, ¢t Shri Late Pyare Lal Guptaw L
Deﬁiénation " ¢ Vice Principal ’ .

4.8chool from whare ‘
retired i ‘Govt, Boys Sr, Sec, Scheol Eadarpura

_ New Delhi. 44, ol <\§zn+€ﬁ

Date of retirement s Retlred Vbluantaring on i, aeiga@
and Category of - under shexg? clayse ReFRe55 afaa*
pension obsarving all the formalities inc‘ud
» “ vigilance c¢learance @tc. A
This Annexure A-
is she true copy
of the Oxiginal docu+ >

; é./__,/—/’ [P
(8. Krishan) Advoceie
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" Date of bixth 5, 193¢,

Daté of eppolntment '..j":'uov;[ 28, 1962,
‘Pormanent eddress s—c/rko29, stear Nagax:,

"Shahganj kgra»m

.

“s

Date of paymemt of gratuity
angd amc:unt of gratuity

Date of the payment of tha’ s
ALrrsars of peamion an& i:ha

| % - Wit".h mg&rﬁsg

.. { ReBel, GUPTA Y
| %.;ggﬁis | .
\,/ﬁ Ketizement ozder.

— 35 Feliving chig .
3; Bupy of the form Noe7..
\/45. ,Vi@ilanc@ ¢learance mpon,

8 BuP,0, oxdar, olalid. 1K (1397,CA ;{qu@’ju,\awx_ PR il
6. cm:a of the sanction of gra@uith[ CO\M,,H“;\'” f(f:g €At

and Nt Ef gretuls ¢ gww Wo /)
7;( OUE%? mm_gwia’; % i 4 .urmmcm (»"/7“’"".-
QWMWMW%—MWMI& f- ‘\/ @ '(}Lu

@e 3&&%&@:1 leatt@,r of the. pens’on atcg

! d
P :

c:o;:aiw forwerded to the‘ £o1 lowinq 3

I [ B

1. Dir@ctona cf Eétmation 0 (& Sacretaxﬁat&. 5 @—eﬂ)ﬂ :
3y Ministor of Bdaucation 0 1d sccr@t&tz,l‘)elhio ‘ |

3, Sscretgry, Publis Grisvances and l<1.u’1minist:l.*ta'c,i\re:a mfmms. vov
do bﬁnistw of peronal and Public grivences Khan Market “Hewil

This Annexure A.
c is she true copy
- ) - , Of the Original documem‘

e




The sccretary of, rdchLlOn
(Delhi admn.) '
Cld Secretariate, Delhi,

Sud. 1—. IInd maoninder td the claim of interest dated
Feh, s 1., 1999, along with a claim of refund oOf
illegal recovery and payment Of compensation
©o. : I/R of the undersigned .retired voluantarily as
L vice Principal From Govt, ROys Senior Secondary
School, padarpur, New Zelhi_110044. .

no‘crr;ng to. the subject cited above I redret tbnwrite‘that
o period4éf ahout one‘apd half yvea; has elapPsed since the date
of cending the claﬁh of interest tO Your Cffice hut with nO_rebiy
. till datc,_ You are therefore once more reninded to Please a;range
Wfor ihe :uymept of interest at ;hc rate Of 24 Per dnnwﬁ over the
Amount - Of UrLLLlLY £ill the date ©f Payment i.e. 06.02. 997 and
over'thé anOun£ of arrears of pension till thecdate of Payment
Slongwith the fulfilment of the other entitlements of the under-

N “

signed at your earliest possiblet-

. T e ’l‘hve amount Of RS. 24 518/~ From cOmmutation and the entire
. . Amount ©Of gratuityY Rs. 46,875/~ = TOtal &nOunt'Rs.7l:39é/_
- recovered by the Principal Govti, 3oys Sr, Sec. Schooly
éédérpur, New Delhi-.110044, against the illegal damages Of
¢ RS. 71,393/~ Encl.. No.l{ levied by the Director of Estdte
New Delhi, is an illegal recovery. The-dahagcs 1f any.,:®
legal or illegal can not be recovered from gratuity or
oension and also mot £rom conmul@tion as ccmmuifation;
ié alsova Part of the pension. As per direction and
'degision of the SuPreme court of India, who holds thét,

2

"Pension and gratuity are n¢ longer any bounty tu be

: LA , .
distributer by the Government to its employezs on their

retirenent but have bectme under the decision of the court

contide vase 2/*-
. This Annexure A.
. 1s she true copy
of the Original document

(B KI‘iShaD) A vaQ <. ’




24

valuable rights and Property in their hands and any

| culpga}gle delay in the settlearent and disbursement there of

must be visited with the penality of payment of interest

at thejcurrent market rate till the actual payment.

The court further holds that "The D.C. R.G. CRNNOt be with.

held merely because the ciaim for damages for unauthofised

' occupation is per»dinga sbould in our considered oOpinion have

granted _1nteresi. at the rate of 18% since the right of
gratuity 1s not dependent upon the appellant vacating the

official accommodation,

. As such You are required to refund the said amOunL of
illegdl xecovery alonq with the intereSt over the said
Amount at the rate Of 24% per Annums since the date of i
recoverY On reb, 6,1997, till the date 6f actual Paymé'nt

t0 be made,

The amoﬁnt Of monetary comrensation for the il;egal
harrasamnent and tortourcus action bY the Department to the
u'ndersigned and my £amlly for a period of about 8 Years
émd 9 months w.e. £, the date of retirament 0 1.08+'1988 toO

the date Of actual payment of the arrears Of pension on
26,044 1997 and also compensation on account of illegal
recovery and non payment Of Rs: 71/393/= w € . 064026 1997

tlil the cate Of actual Payment may please also be paid at

Your, earlJ.est posqible. As I along with my wife and children

thC mils erahly been ufFerinﬁ on account of physica...

Econcmics c.nd mental totture resulting into the deteriOx tion

of my health and heal-x;h Of my wife alongwith'm.ental retdr-
dation during the period, It has also resul ted in the lack
of proper eddcationa; and medlcal facilities to my children

C’Ontd. e ey 3/-

This Annexure A=

is she truc copy )
of the Qyiginal degnme:T

(B. Xrishan) Advce




and in a Poor: standard q#xnarriaceo)cklong with mental agony
£Or me and for my wife. we have been Passing a miserable
life with a very poor standard of living in an enviorormment

‘Of very low social and Econtmic states in the Society,

Evidently that this 1a a case of an estahl ished breadh

_of Fundamental right - Right to life undep Article . 21 of

B the constltution Of India which ensures a life with human
‘[ o .
|

degnity eg, food, water, decenet envircement., education,

Mealcal care and shalter and also violation of the

constitutional right, 'right to Property! -under Article 3OOA

{' ' of the constitution Of India, as Reéceiving pension is a

right to Property (rundamental right), under Article 19

later On amanded as a constitutional right,

The violation of‘the.two rightoreferred to above amount

the‘paMnent of conpenuation by the Deptt,, which may be detemined

in accordance with service law and other necessary Rulejmeant for
Lh&. PurbCse,

An immediate settlement of the metter is recquested,

| ‘ S _Qg&géggiit&§\ Yours faithfully,
| - (}J%( 9’(‘5
CVH~29:-Kedar.Nagar

Agra (Co P, )s

Dated : 08:07 2000
Enclosures

L. , copy of the Page 35 of .S/B VOlume..III,
2¢ Rulling of the Supane Court in support of the +
' illegal: recovery, | . refund of

$ -

2

COPY to ;.

1. Director of Bducation, Delhi Adun., Delhi,
for infonnarion and nccessary action,

Yours faithfull
Jylz(gyr\/

}t. BO Lo (7(12 !

is she true copy
of the Original docum=

. . X ' (B. Krishan) Advocsi.
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~androther post retirement benclits

without any interest, she made representation for

* recommended to the Government fo

. i . . s s .*-“"-“-N-"f:m
M
3

SmuARUNA DHOSE v. STATE OF U.P. (Alid, H.C)

b (ALLAHABAD HIGH COURT)
RASHARMA and S. RAFAT ALAM, JJo
- CM.W.P. No. 34733 of 1995
May 17, 1995 cenv
Beoween o '
Smt. ARUNA DHOSE -
‘ a and o
| STATE OFU.P.and ariother O
. Pension—And other post retiral beneﬁts—Goyexjnment:does nqt.p'uy it—As a
bounty—Itis a right of Governmeni servant., L £ 00
The Government docs
bounty (0 its employees aft
servant to get those ducs u
by the law,

relyid

not pay pension and other post rctircmcnl'bcxm[ils as a
er their retirement. It is the right of .the' Government
nless withheld in accordance with the procedure laid down

Retiral berefits—Petitioner’s husband  was pot ‘paid  any retiral
Iicneﬁt—;\lthough neither any criminal ‘and/or departmental proceeding wasg
pending—90% pension paid after seven years of retirement and remaining paid
after his death—Respondent has to pay interest @6 and 18%—Petition allowed.
with cost of Rs. 5000/-, | S :

Counsel for the petitioner Brahma Kishore, |

Counscl for the respondents: s.c. ¢ -

' . | JUDGMENT |

RA.SHARMA uad S, RAFAT ALAM, JJ.—Husband of the petitioner, Sri B.M.
Dhose was the Deputy Superintendent of Police in the service of (he State
Government, He wips compulsorily retired by the Government of U.p. by order dated
L1175 Against the order of compulsory retirement, he filed a claim petition bejore

the U.P. Puhiic Service Tribunal, Lucknow which was dismisscd on 18.1.1994.
Thereafter, he diedon 1 5,95, '

2. Alter his retirement the pelitioner’s husband raised his claim for pension
-But no action was taken in that regard by the
rovernment. It was only on 9.6.82 thai the Government passed an order directing
withholding of the-gratuity and for payment of 90% pension.. In accordance with the
above order, 90% pension was paid 1o the petitioner’s husband. But it was only on
21.7.95 that the petitioner, who is widow of Sti B.M. Dhosc, was paid the remgining
pension and the gratuity. As the pension and gratuity were paid 1o 1he petitioner -
payment ol interest. [n para 23 o~
the writ petition it has been stated that even the D.L.G: Police (Administration)

I payment of interest to the petitioner, but it did
not yield dhy resuit. Not having succeeded jn geuing the interest from (he
Government, the petitioner has filed this petition for a writ of mandamus

-ommanding the respondents t0.pay her interest at the rate of 249, per annim from
Y7510 21.7.95, tompoundable every year, :

3 0n 112,095 Jearnéd Standing Counse) was granted three weeks' time 1
file counter-alfidavit.s But no counter-affidavit was filed. Op 11.4.96 this Court

I This Annexure A-
R R T e Y VIR L MG DD R 4T it et £ L, Flaarm~ o tr s PRI, .

is she true copy
of the Original docum=z- -

(B. Krishan) Advee o
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f‘;urzml'cd three weeks and no more time o file counter affidavit, Bul inspite nf_lhc T
¥ said order no counter-affidavit has been filed, with the result that the allegations

i ow T

St ARUNA DHOS v. STATI OF ULP. (Alld. 11.C) \)\(’Q LR

o
o
5

e made in the writ petition are liable'to be accepted as correct. _ B
e ‘ . 4.. The Government does not pay pension and other post retirement benefits
as a bounty to its employees after their.retirement. [t is U_xe right of the Govqrnmgnl
servant to get those dues unless withheld in accordance with the procedure laid d,o\yn1
by the law. The Supreme Court in State of Kerala & others v. M. Padmanabhan Nair,
the relevant extract of which is reproduced below, has laid down that. right to ;.
pension and gratuity;arce the valuable rights of the employees and if 1hcrg is delay in
* making thosg payments the Government servant is entitled to interest, The relevant f
extragtis as under: e : é
=" - “Pension and gratuity arc no longer any bounty to be distributed by the ‘
Government to its employees on their retirement but have become, under the : perm
. decision of this court. valuable rights and property in their hands and any - . perm
: culpable delay in sctilement and disbursement thercof must be visited with the 3 post-
. , Bgnal_zy'ofpaymcm of interest awl Alhc current market lralc tll actuat paymcm., g 'pm;“
(¢ /s 5. Following the above decision the Supreme Courl in R Kapoor v. Director of B in Re
) LII lpspection Income tax and another,* awarded 18% interest for delave! payment of — j of the
AV Ty, by In;
6. In the instant case the petitioner’s husband retired in 1975 but he was not ;:“‘_l/\'
paid any retirgl benefits after his retirement. Although neither any crimial andior T
departmental proceeding was pending at the time of his retirement nor any such 4 I
“proceeding wassinitiated thercafter but even then 90% pension was paid to him the it
i pursuant to,an order dated 9.6,1982, i.c., after about seven years of his retirement. lermir
\ The remaining pension and gratuity was paid to the petitioner in 1995 after her post, -
~husband’s death. There is, thus, undue delay and negligence on the part of the . Servan
‘Government in making payment of post retirement benefits 1o the petitioner's Gover
husband and to thé petitioner after his death. Not only that there is no plausible entitle
explanation for delayed payment in the instant case, but the respondents even failed
10 show cause before this court in spite of the order passed to that effect more than - W
once. » Other ¢
Ql _ 7. .In v@cu: '01‘ ghc fag:ls and circums!anccs of the case, this petition is allowed ’\l:')mlg{ln
f'(/ T wn.h cost, which in view of the facts and circumstances of the case. is assessed at Re. POSL (
NI SQ().O(- (Rup(_:,cs‘ r'l’\’(l th.()usand‘),..\vmch shall be paid by the respondents 1o the y :,a“
A2 peutioner within a period of ‘three months from the date of presentation of 3 Hddo
certified copy of this order before them. The respondents will also pay o the O:
peliioncr interest at the rate of 656 per annum over the amount.of 90 pension. the Sty

( which was paid to the petitioner’s husband pursuant to the order dated 8.6.1982, for g previoy
- the period from the date of his retirement tll the 90% j.ension was paid to him. Fou 3 post.. T)

/thc remaining amount which was paid to the petitioner in 1995, the respondents will AlIMS.
| 7 P2y INICrest at-the rate of 18% per annum from the date of retirement of the the Dey
o ' petitioner’s husband till the date of payment-to the petitioner. The aforesaid interest ork Lr

will be paid to the petitioner within the period of three. months specified above, _ “‘ml\ o
’ ) : : Therelo

’ Pefition Allow. o0 the p

3 enure

. N . - /
L1985 (SO) FLR 145 (5C).7 . o

2. 1994 (69) FLR 1137 (SC).
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b 310 . AINISTRATIVE TRIBLS A
'(199‘[[4) 28 Administriative Lribunnts Cus'..'s 516
* 0 Supreme Cowrtof India
ENKATACHALIAH, C.J. AND S. MOHAN, 1)
. Appellant,

PEERNTNFIIRLY 2908 Y
PSR iRy
:

- B

.Lté
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ooy damiee
suirset leence
ume. I My
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(BErOREM.N. V

R.KAPUR | S
' o "~ Yersus i and the alloun
‘ - T - i occupatio "
DIRECTOR OF INSPECTION (PAINTING AND . ".‘)c-_--.fpmlf! ?), Ap:l
PUBLICATION) INCOME TAX AND ANOGTHER .. Respondents revied d- mren

i ] e Al

sopeal Las pre

No. 6342 of 1994t, decided on September 29, 1994
ii;l!l’.ilgc‘“. came i

ate of interest on arrears of — Gratuity withheld for not
. vacating government acconunouation and not paying famages levied under relevan: ) 3. Dveine 1]
L rules for overstay — Right of such'a relired euployee to gratuity, helid, not dopendent Aol (he o i
' on vacating the government accommodation -— Hence, instead of 10% interest @ 18% 3 ( v "“‘PPU'\‘\
i per annum ought to have been awarded by the Tribunal — Rate of interest cubaneed -ourt of Delhi ¢

’ August 1979, By

1 accordingly, without prejudice to the respondent’s right to recover the damuges under  #:
~ Wwds gpen to the
tie damages hay

L KR, 48/

i The appellant retired as Directos,
gppuai. Notwiths
éd not order

 Administrative Tribunal, although holding that de
tejuesting that

Civil Appeal
Interest — Gratuity — R

2V

u
e s

©

General of Income Tax on 28-2-1980. The Cemrad o #
ath-cum-retirement gratuity could nx
accommodation, for that ver

be withheld merely for non-vacation of the government

h . . . - » . »
‘ reason allowed interest only @10%. Allowing the instant appeal as to the rate o
interest, the Supremne Lourl‘ Without decidind
. Melds . : : sppellant’s graw
{hie Tribunal huving come o the conclusion that DCRG cannot be withheid mere & rate of 189 p
because the claim for damages for unauthorised occupation s pending, should s Saction 19 U:
\ . > 1 apact N s> ratp of 3 () Sy . . H H : . vt
« granted interest & the rate pt 184 sinue ‘n.gh'. o gratuity is ot dependent upon i ! Administration T
nppcll'um vacaling the otr':cml accommodation. The DCRG :iue to the appellant wif A The rcsf”'nél."
‘carry interest ut the rate of 13% per annura from 1-6-1986 Gl the date of payver G 8 7 e rJ kandent:
[T ‘e ohe s L S " . 'R o, T3 U)Ve
aurse this shatl be without prejudice to the right of the respondent to recover damages W 1) " ,‘X v Eve
“under Fundamentad Rule 48-A. . (Pura 11; ;«% <l ot &, Ther
; e . P 3 } (le > . . s
 State of Kerala v, . Padmanabhan Nair, (1985) | SCC 429: 1985 SCC (L&S) 278, refeired 1o 43? ” 1-1-1976.
Appeal allowed H-M/T/13582/CLs & JUve vasind the
Adtvercates who appeared inihis case ;::f ;“.D was G don
Appellantin person, 3 “:e became liable
PN Misra, Advotite, for the Respondents. & astate Officer by
The Judgment of 1he Court was delivered by e f{!};W-C-\"’er, came i,
o 5. Wlonan, J.— Leave granted. & ,.:,'"wl?"c‘ the fir
N BT fate . W . o NG C“.C Usl .
P _2. The facts in brief o this apped gre as under. '{ ,I,IL”"M"”.‘:
3, The appellant retired as Director G . . - W The Triby
: 3, The appetlant retired as Director Genperal of Income Tax on 28-2-198: irement Lriby
. ac ind R ) e . . } i e v el ura o
Ho w;,s informed that his payment of gratuity cauld not be made till the rectis: 8 merely f; sratt .
¢ ~h o | et Y e s . L A Yiaw, W 20 ,
« - of "No Demand Certificate” from the Directorale of Estates. ' 050 )F"“].USC‘ U
4 While he was® working in. Delhi . ol Maise of his emyg
' 4, While he wis working in. Delhi, he occupicd o pooled Cenin® : stloted 1esidenc ¢
A~ SIOVVETNIME YD oo r o v . I h L " M e
government accommodation. The, licence fee wus fixed at Rs &8 per month, Tt ﬁg e appella )
N Q1] ~Tvarol 1% : . R s U AR R
| rules relating to charging of licence fee were amended in June | 076; So, he haf, t - Aﬂl. ‘
’ .. ' SR e Asegard
t From the Jud | Ord g e period 11041
T e Judgment and Order dated 29-8-1991 of the Ceatra Sistrative Tribonal \a @ CERVery oy i .
Delbi in 0 No. 399 of (987 )1 of the Central Administrative Tribunal, ‘M);”I'\ v damag
. . .. oI this appe
- A i!ll.;I-IQi:i~~;i Qe
I: - . - T . ' ‘
N ) hlf Annexure A. g,
. N . 18 shig true - }“‘? ,‘f“?.}“,
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“continyed to retain the official

! dd not do. Therefore, he was informed

b Eese cirey mstances, the gratuity came to

1994 L R. KAPURv. DIRECTOR OF INSPECTION (SC) S17.

0 pay damages for use and occupation of the accommodation equal to the
market licénce fee as might be delermined by the Government from time to
ime. In May 1979, appellant was transferred out of Delhi. However, he
residence notwithstanding the fact that the
dlotiment was cancelled from 1-7-1979, He was re-transferred to Delhi in 1983
ind -the allotment was regularised, During the period of his unauthorised
sweupation, proceeding under Public Premises (Eviction of Unauthorised
Oztupants) Act, 1971 (hereinafter referred to as ‘the Act’), the Estate Officer

- ‘evied damages against the appellant. Against this order of levy of damages, an

ippeal was prolerred 1o the District Judge. By
damages came to be reduced from Rs 1070 to Rs 176.

5. During the pendency of the appedl before the District Judge under the
Act, the appellant preferred Civil Writ Petition No. 665 of 1984 in the High
Court of Delhi challenging the recovery from him for the period 1-1-1976 to
Augnst 1979, By an order dated 9-8-1984, the High Court took the view (.t it
#as open to the appellant to approach the department concerned inasmuch as
e damages have been reduced to Rs 176 per month by the District Judge in
wpreal. Notwithstanding these two proceedings since the Directorate of Estate
&d not order the refund, the appellant wrote 2 letter dated 19-12-1984
nuesting that orders be passed in relation (o refund. There was no response,
“ithuut deciding the sam= and refusing to issue a No Demand Certificate if the
wpellant’s gratuity was withheld, the appellant would be eatitled to interest at
=2 rate of 18% per annum. On ihese allegations, he moved an application under
Sxction 19 of the Administrative Tribunals Act, 1985 before the Central

order dated 25-7-1984, the

- Administration Tribunal, Principal Bench, New Delhi in OA No. 399 of 1987.

The rrspondent contested the same stating that the appellant ought to have
vicated the. government accommodation allotled to him by 31-12-1975, that he
that he would be charged markel rent
el 1-1-1970. When he was transferred to Meerut in June 1979, he ought to
tave vacated the premises within two months from the date of transfer, even
s was not done, Withi effect from 1-9:1979 for his unauthorised occupation,
2 became rable to pay damages under the 4 llotment Rules for overstay, The
Laate Officer by his order dated 12-3-1983 passed an order for damages, That,
wwever, came to be reduced 10 -Rs 176 -per month, That has not beén,cleared.
Therefore; the final “No Demand Certificate” could not be issued. It is under
be withneld.

6. The Tribunal on a consideration of the above held that déathfcum-_
mirement gratuity (hereinafter referred to as ‘DCRG’) could not be withheld’

3 exrely because the employee had not vacated the allotted premises during the.

twarse of his employment. Inusmuch as the appellant continued to retain the

7 dflotted residence even after retirement, interest at-the rate of 1.'()% could be pa_i,‘d
©" %y the appellant, ‘ ‘ '

7. As regard the refund of the excess damages i.e. Rs 1070 less Rs 176 for
e period 1-10-1979 1o 20-11-1981, it was-directed to be refunded and. the
sy of d;nnagc.g could he made under Fundamental Rule, 48-A(v)(c)(ii(8). .
8. T this appeal before us the appellant urges that he would be entitled to
% interest it least in view of judgment of this Court in Srate of Kerala v,
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it is submitted that there w
nd Certificate. The Tribuna
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518 _

}" .I.;;[P”d”m””Mm” Nuir'. Rcl)_'ing.‘ on this rulmg,i

~unjustified cuipable dglgy in-issuing the-No Dema
having held that DCRG
clu'yﬂ"or damages should have !

L 9. The respondent has not entgred appearance. |

9’\/)\ 1().. This Court in M. Padmanabhan Nair case! has held as Ul.'IdC'l".

: ' “Pension and uratuily are no longer any bounty (o be distributed by the

Government o its employees on their retirement but hu‘vc bec.:ome, unde?

the decisions of this Court, valuable rights and property in their hands and

any culpable del

awarded interest at the rate of 18% per annui:

ay in settlement and disburserment thereof must b'clx-'isit.%
with the penalty,of payment of interest at the current market rate tll actus!
Q.4 payment.” . ‘ | |
A_PLL The Tribunal having come to the conclusion tha DCRG cannoi
withheld merely Because the claim for damages for unu:al!wriscd oceupation v
\7\“ pending, should it our coasidered opinion, have granted interest at the rate
\\X! . 18 since right o erawity is nol dependent upon the appellant vacaling e
| N : ng regerd 1 these circumstances, we feel that it
it case in which the wward of 18% is warranted and it is so ordered. The
DCRG due o the appellant will carry interest at the rate of 18% parannum frum
1-6-1986 il the date of payment. Of course this shall be without prejudice @
the right of the respondent to recover damages under Fundamental Rule 48-A.
Thus, the civil appeal is allowed. However, there shall be no order as to costs.

. —————

® °

(1994) 28 {_’«.(ln"histmti‘.'e Tribunals Cases 518
- Supyeme Cowrt of Indiy
. (BEFOREP.B.SAWANT AND G.NARAY, JJ.)
PURANIJIT SINGH )
i3 v k
e Versis _
UNION TERRITORY OF CIHANDIGARH AND OTHERS .. Resporidents.
SLP (C) No. 4117 of 19981, decided on Sepleiber 22, 1994
A. Seniority -— Direct recruit — Previous service wheffier to count — Employee i
a department of State Government, in pxercise of option given to him, joining another
department dnd subscquently being djrectly reeruited to) identical post in the new
department -~ Su‘ch dircet reeruit, held, cannot ciaim sehiority on the basis of the
previous servicg rendered in the new.orjn the previous departiment — Punjab Service
of Engineers, Class I1 (PWD) Rules, 1963, R, 12.5 '
B. Promotion — Basis for claim - Deputationist repatriated, held, cannot claim
promotions in the parent department onlthe basis of officialion in higher posts in the
borrowing organizution — Deputation — Repatriation

Petitiones

C. Trasisfer of Departnent — Empldyee, under an optlon given to him, Jjoining
another department — Effect — On doing
even in absence of a tormal order fo that &Teet from either

epartmeni — However,
on facts, hicld, such an order hud been issued albeit after some

Telay

L (1985) 1 SCC 429: 1985 SCC (1.&S) 278 |
0 From the Judzmment and Oeder dided 2-2-1093 G the Central

i . . Adiinistrmive Tribund
Chandigarh Beneh, Chandigath in OA Na. 185 A 1992
. \

- e————

R ot

This Annexure .A-

is she true copy
of the Original document

| ' A . (B . I(Tfishan) A dVC C

camnot be withheld because of the pendency ol in: g~

2

ALaInistelon A

[he pzutione
die Punjab Govert
9% the saud Gover
Mt of Assistant
THU-TUT2 e was
meowas ultimately
zagineering Depd
fom the PAWVD (I
wnjority w.el. 7
made a represen
aandency of the
tor fixing his seni
Enarity wald. o
Cuourt., On the wiby
tie that the mane
presentition.
2atoon sdepatai
Loecutive Fnging
s 234 12- 19X
SN L AN

s weutive Bngine
service promoted

54 112-1955. In 19

0, held, his earlien services stood wiped nut

57

RN

- .
ivasdachd

™,
7!

o

t2verted to the pa
Superinteiding Ii)
FREHONC. o Sun)
Sagineer was b
Department ol U
cxecutive Engine
THI2-1980 awhep
wihe pest of S,

T, N
2o all theg

Although the
b gation ‘Departn

!’ PWD (B&R) wee

e Trrigation De,
sppointed as a di
Departn: ot on |
berigat - epanin
TRCTC WIS DO Nec

. PWD (B&R)Y 10

ianon Depary
Cepariment vhic)
.(:'C“-.

On his own -
Administration b
T10-1972 was
date became the

Cscantinued 1o de v

3
b 34
P16, ISR SOV VY SR AR e




TN B

g h I
VAN T
o PR

e

8
workman s bad, he would be entitled to back-wages for the peiiod 'h-en”ha: w8
job unless it was shown to the/satisfaction of-the court that he w: gamrul‘l}- “.ugﬁ‘
' .during that period or for any”gther valid reasor. In the case onﬁuund, nothing Jiu."é
brought on record that th(?;{etitioner was gainfql.l}ly emplpyed- I, therefore, dolbq. 4"
valid ground to deny the felief of back:wages to the petxtlon.er Lieave has becn ey
the petitioner when h%vas i service. That cannot be adj

. absgnce becauss of i1} gal termination of his services,
The writ petitio As,' therefore, allowed and responde
Wages 1o the petitidner from the date of termination 13’}
'tmﬂa;:,hi 0y nofice that the petitioner died Jy ng the/p |
inis wife was iy leaded as his legal representative. Therefore, the legal represeamndy g
the pc[itioner,w] ‘ho has been. impleaded as a party o the writ petition, is enti&a!m%‘)

said amount of the back-wages, Respondent No. }/is direcied to pay the saig mmn."gﬁ’
the tegal rendésentative of the petitioner workman,

¢ Cuie of his re'nstu:am;
endency of the’ writ petii;

t

Petiticn g

(ALLAHABAD HIGH COURT)
ALOKE CHAKRABARTY, ;.
C.MLW.P. No. 393 of 1997
February 20, 1998
Betwe.n ’
: AMIR HASAN
 amd
. U.P.STATERC..D TR{\NSPOR.T CORPORATION and others . !
' G'rafuity-_Withhciding of—No 'sround for non-payment of gratuity gf‘aasz-: i
Chauge of finaneia] PoYer cannot be g Bround-—ciic: sondents are directed gup &
dlongwith inferest @ 18% per annum, :
S There is actually no defence or n
LI T power from one authority to othe
P also admitted that'the aroant b
: sliowed. The respondanls
interest atthe rate of 18% ]

On-payment of gratuiry
' can not deprive a citizen
as #lre dy been sanctioned,
are direcied to pay gratuity amo:,
T annum within three monihs
_ JUDGMENT
§o - ALOKE Clzi:‘d('{’ul.ﬁf‘iﬂ'}?}', J.—The GG
| -and it has heen contende that although ihere was 10 reason for withholding ihe gty
-y ailes superannuation of the petitioner, arbitrarily the respondents have Kept withelt "
Sl said amount, Cougter Atfidavit has been filed by the respondents wherein careyqiakt
j Statemerns have been made that the payment o the patitioger’s POSUrelireiery ety iy
I - EXCEPT gratuity v | made 1o him and so far a: die payment of graruity is concern.qq U
S | Same was sanctioned by the respondent No. 2 vide his order dated 17.7.1596. Bur, w}
R defence-w,‘-{f_:n in the counter affidavit in respect of withholding of Paymer is g 4
L fnancial bowers hate Been withdrgiey from the respondent No. 2 by the respondzce ¥, §
j with effect from Deceinber, 1954 and as -such the respondent No. 2 by his retier &My e
1121997 Lias requested the vespeadeni No. | to reledse the amount of gratuity }:;%kﬂifﬁt s
peiitioner lorthwith, It Seems that there s actuelly no derence for non-payment oz"'mm 7
unil sueh change of financinl power from one authority to other can not‘deprive

and such change of Huys
from his legitimate ¢y N
thereore, this wri; pn ah B

‘at 1o the petitianer alomyueg]

petitioner has claimed hjg ATIOUN!t of gy LG
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FLE EB(79) T.&F. EQUIPME™ I LTD. v. STATE OF KARNATAKA (Kar. HC) . 465
15 out ¢ o his legitimate dues. It is also admitted 'hd” the amount.has already been sanctioned.
malorst .. PRerefore, this writ petition is allowad. The respondents are’ directed to pay gr'ltuﬂ'y
g bero “ . ymount to the petitioner alongwith interest at the rate of 18% per 2
fingd am. = menths from the date of production of a certificd copy of this order ;
e o Petition Allowed.

erind of e
1y hacks
eni. 1t i
on and
ative o
1 to e

5. 28812 of 1996 »
Jannary 5, 1598 ; we_

W.P

Bepseen
ount o TRACTORS AND FARMS EQUIPMENT LTD. and ancther

Ea - STATE OF KARNATAKA and gthers -

fndustrial Disputed Act—Section J4—Sanctica—Phwer of State Government-— J
Te sanction proseculiog—~0dind to be applied-—bi reiy endorsing opinion of |
Cemmissioner—Not propir—Factors to be considered—-Enumerated.

it is. thus, evident from he principles enunciated in th above said decision that the
Ldweision under Section 34 of\the Act has to be taken by the State Government and the
wy of taking thiz decision\cannot be usurped by any other authority. Once the
Severnment takes a decision to ile a complaint, then, it is a different matter as to whether
i fikes a complaint or under ity autherity, anybody elsc {es a complaint. The State
{xevernment acted -3 thovgh it is bound to accept the conciusjons reached by the Labour
Cammissioner, and, without inddpendent application of mind, has simply accorded
wection as recommended by the Lagour Comimissioner. It was) thus, a case of the Labour’. -
Semmissioner assuming the role of the State Government, contidering the. whole matter, .
tmsing an opinion thal it was a fit\case in which sanction should be granted, under.
fection 34 of the Act and then, becausd he himself could not gragt sanction under Section:
%4, he recommended (o the Staie Govkrnment to sanction the prosecution, so that the
-smetion could be regarded as the onc afcorded by the State Goyernment under Section
- # ofthe Act aid not by thP Labour Comipissioner. In the words of the 3 ‘Supreme Court in
% said Mansukhlal’s case,' this also is a Viassic case, where a brapd name is changed to

v a new colour to the package without ¢, a'lgmsz the contents‘_ther of.. -

. The order under Section 4 of the Act A g Laen passed by the
st respondent—-State Goy rnment wiihou

atn

13

Industrial Disputes Act—Section 34-
" mtition—-Filed and the sanction order s
Maoicrate—MNot legal—Writ petition do
geizk sanction still open fo ronsidcrq&ion of ©

inimd we. By then, :mnc Xure “(‘” had not yet been a4 ,ted apon However i 8 uc of the said
m P ferure “C” having been siryed and as such, ssible for any
RACKITY LT
SHEY {1997y 7 SCC 622.

LR (2)-59
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(1994) 28 Ad,mmctr"(lvo Tribunals (...n.s(.'..f: foarket liceney |! a

. Supreme Court of India : - Jume. In May |- "

a k ; (BEFORE M.N. VENJ\AI‘ACHAUA” C.1. AND S, MoTt/J.) u;;nlmucd o retl. i
_, u ,. o . Appellant: doment was oy

R, KAPUR E ' At : =dythe. allo: mu,

" Versus :Muptllmn procs

DIRECTOR OF INSPECTION (PAINTING AND _ o ')-'~"PL“”5) Act,
PUBLICATION) INCOME TAX AND ANOTHER -+ Respondents fevied deinages a ¢

~ Civil Appeal No. 6342 of 19941, decided on September 29, 1994 wpeal wvas prefc;

' Interest — Gratuity — Rate of interest on arrears of — Gratuity withheld fur not WIZCcame to

! vacating government acconumouation and not paying damages levied under relevam
l rules for overstay — Right of such a relired unploycu fo gratuity, held, not d:pendea
i on vacating the government accommaodation -= Hinee, instend of 10% mlucsl @ 1§%
i per annuny ought to have been awarded by the Tribunal — Rate of interest enlunved
i accordingly, without pr (‘JU(]IL(, to th xcapondcnt s right to recover the damupes unde

S0l riny HIL
Act, the appdl.m
(“uwt Of Delhj chy
Augast 1979, By .-

PERAS-A , : Was open o the i
' \ - The ‘lIJDL”dHl retired as Direetoy General of Income Tax on 28-2-1986. The Centid “‘“ damages have!
. o Administrative Tribunal, although holding th 1t death-cum-retirement gratuity could, na pe A Notwithst § 15

be withheld merely for nog-vacation ‘of the government accommodation, for that \er.
reason allowed nterest only @ 10%, Allowmg the instant appeal as to the raie o
\ interest, the Supreme Cour
Held :
 The Tribuhal having come (o' the conclusion that DCRG cannot be withheld mereh
because the claim L(>r d"lmagr‘s for wanthorised ou.upduon is pending, should have
. - granted interest at the rute of 18% since right to gratuity is ot dependent upon the
’ appellant ¥acating the official .u,commodurlon The DCRG tue to the appellant wir 1
carry interest at the rate of 18% per annur from | -6-1986 Gl the date of payrent. ¢f
course this shall be without prejudice to the® m.,hl of thc respondent o recover damage &

A ot order L
_n.:uuxun“ that nm
Without dcudlnu L
arpellang's Lmu.u"
e rate ol | %¢ pLi
»LUO(I 1y of ll(
Adminisir: ation In
The respandent (c
vacuted ¢ <7-)\'cm

under Fundamental Rule 48-A, (Paca 11 r,, ‘i ;m; \_,) ('Ihw.ﬁ.
e Stite of Kerala v. M. Padmanabhan Nair, (1985) | oo 429 1985 SCC (L&S) 278, referred 10 bive v ,,l.,),w,) W
Appeal allowed L H-M/T/ 13580001 s Wd(S : d(l)K. n

- ‘/\.-.\'J(.-cm('.s u/h‘u u,')/./f'lurczl i this case . r': tIEC:Jm(- il b l“f

- Appellantin person, ° ¢

PN Misra, ddvacate, Tor the Respondents,
The Judgment of the Court was delivered by
S MONAN, J—- Leave granted,
- 'The fucts in briel in this appeal are as under.

Estate Of; .- o Ly ,x;
:.uv CVer, Came (s f
l.uclum the [u‘ i
these uuumm ANeest

The Triby,
. . The appellunt retired 5 Director General of Income Tax on 28-2- 198 sLUreren aratui ‘\I ‘
He was informed that his payment of grat: Hity cauld not be made till the re. i .Jcl) becy se. e ( i

e, " ‘. ¢ 1 I
_ *(( of "No Demand Certificais” from the Directorate of Estates. : 8 toaese of i o ‘, P
: , B a1 ) U .
4. While he- was workmz, i Delhi, he occupied a pooled Cenirs 'ﬁ‘- hloucd lcs:dmcclﬁ\,‘ :
‘ . ).)ovnmment accommodation, The licence fee was fixed at Ry 88 per monih, T '_-:' o the :11\"( 1h; A, -
. rules relatingto chutunw of lncencu fee were amended in June 1976 S0, he Im. 7o AS repapd W L

. i dad ey
- . __"___«u}_ s . iﬁ He L’LH()(! -0 'u/f :

. R o
T From the Judgmeéns and Order dated 29 ‘i 1991 0!‘ the Central Administrative  Tribunal, ha :gﬁ """ Cryof 'lu.lhlL(,,
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VoL, 25 1994] R. KAPURv, DIRECTOR OF INSPECTION (SC) 517 h ) i,“-
o pay damages for use and occupation of the accommodation equal to the * . . . iy
market licence fee as miphit be determined by the Government from time .., :"ll'
time. In May 1979, appellant was transferred out of Delhi. However, hie ’ 'l
. continued to retain the official residence holwithslanding the fact that the i
Appellans: aliotment-wus cancelled from 4-7-1979, He was re-transferred to Delhi’in 1983 ]
: _" and the allotment was regularised: During the period of his unauthorised i
eccupation, praceeding under Public Premises (Eviction of Unauthoriscd ,
Gecupants) Act, 197] (hereinalter referred to as ‘the Act’), the Eslate Officer !
vsponderis, , Jevied damages against the appellant, Against this order of levy of damages, an ﬁ “
Ho4 -2ppeal- was prederred to the: District Judge. By order dated 25-7-1984, the . S
aheld for not :  damages came to be reduced from Rs 1070 (o R3 176. i
:{“{FJ N‘nlfr‘f'-im_ o 5. During tle pendency of the appeal before the District Tudge under the :
;L‘S;’P@"l;;' g Act _lhefappel.lant prefe'rrcd'Civil Writ Petition No. 665 of 1984 in the High
est enhanceg R . Court of Delhy challenging the recovery from him for the period 1-1-1976 to
nages under  oifhe AUENSL 1979, By an order dated 9-8-1984, the High Court took the view that it
. was open to the appellant to approach the department concerned inasmuch as
The Cent) af v the damages have been reduced to Rs 176 per month by the District Tudge in-
teocould e R appedl, Notwithstanding these two proceedings since the Dircctorate of Estate
wrthare by %\- fid not- order the refund, the appellant wrote a letier dated 19-12-1984
the rai ;‘ - requesting that orders be passed in relation to refund. There was no response,
& Wihout deciding the sam-~ and refusing to issuc a No Demand Certificale if the
£t wpellant's gratuity was withheld, the appellant would be entitied to interest at
Vol yerety ZE ¢ rate of 18% per annum. On these allegations, he moved an application under
hould have 42 Saction 19 ofhthc Administrative Tribunals Act, 1985 before the Central- !
Hupon l]’.‘i:‘. 55 Administration Tribunal, Principa! Bench, New Delhi in OA No. 399 of 1987, i
pellant wad " The raspondent contested the ;same’ staling that the appellant’ aught to have , H
ayment. G« - wacated the government accommodation allotted to him by 31-12-1975, that he . ' |
or F’Zf-'mg‘?fi it did not do. Therefore, he wag informed that he would be charged market rent B E
V{_(";Z"-’?‘ 1 - wel 121-197G. When he was transferred to Meerut in June 1979, he cught o~ - - i

tave vacated the premises within: two months {rom the date of transfer, even
2. s was not done. With elfect from 1-9-1979 for his unauthorised occupalion,
e bec;imf;'i'.ubl,]; to pay damages under the Allotment Rules for overstay. "[he
Luate Officer by his order dated 12-3-1983 passed an .order for damages, Tha,
i dowever, came to be reduced to Rs 176 -per 1month. That has not been,¢leared.
fherefore, the final “No Demand Certificate” couid not be issued. it is under
- d@ese circumstances, the gratuity came o be withheld.
W 6. The Tribunal on a consideration of the above held that (death-cum-
¢ mrement. gratuity (hereinafter referred to as ‘DCRG’) could not be withheld
merely because the employee had not vacated the allotted. premises during the
fuurse of his employmeat. Ifasmuch as th,ei;_lp_’p"éllunt_qon;igued to retain the .
affotted residence even after retirement, interest at'the rate of 10%.could be paid ' '
the appellant, , . e o
£ 71 As regard the refund of the excess damages i.e. Rs 1070 less Rs 176 for
de period 1-10-1979 to 20-11-1981, it was directed to be refunded and the
meovery of damages could he made under Fundamental Rule 48-A(iv)(c)(ii)(8).
8. In this appeal before us the appellant urges that he would be entitled to
J¥% interest w0 least in view *of judgment of this Court in State of Kerala v.
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1. Padmanabhan Nairt. Relying on thi
unjustified culpable delay in_issulr

” ADMINISTRATIVE TRIB UN /\iiri_(LQ.s”ra*s__'— _ - Th

s ruling, it is submitted »l\\m’l‘h'cr‘c ':

1g the No Demand Certificate. The lnb.l.ml:: :
annot be -withheld” because of the pendency ot fne

have awarded interest at the rate of 8% per annum.

fving held that DCRG

claim for damages should

9. The x?cspogdem has pot entered appearance, _
107 This Court in M. Padmanabhan Nair case' has held as under:

" dpension and graluity are no longer any bounty to be distributed by the

Government 1o its employees on their retirement but hu.vc be_come, undar

the décisigps of this Court, valuible rights and property in their hands and

any culpable defay in seltlement and disbursement thereof must be visited

with the penalty of payiment of interest al the current market rate till actual

¢

payment.” _

11. The Tribunal havirg come to the conclusion that DCRG cannot be
withheld merely because the claim for damages for unaut!wriscd oecupabion 15
pending, should in our considered opinion, have granted interest mﬂlhc rae i
189 since right to prituity is nol dependent upon the appellant vacating ‘H"f-:
official accommadation. Having regard 1o these circumstances, we feel that it
a {it cgse in which the award of 1S9 s warranted and it is so ordered. _'Tht
DCRG dueto the appellant will carry interest at the rute of 184 par annum trom

s 3

1-6-1986 til! the date of payment. Of course this shall be without. prejudice to

" the right of the respondent to recover ddmagés under Fundamental Rule 48-A.

Thus, the civil appeal is allowed, However, there shall be no order as 1o costs.

s - ! ‘
(1994) 28 Administrative Tribunals Cases 518«
Supreme Court of India
(BEFORE P.B. SAWANT AND G.N. RAY, JJ.)

PURANJIT SINGH - o Pelitioner,
- _ ' Versits
UNION TERRITORY OF CHANDIGARH AND OTHERS .. Respondens.
SLP.(C) No. 4117 of 19931, decided on September 22, 1994

A. Senlority — Direct recrult — Previous service whether to count — Einployee in
a department of State Government, in exercise of option given to him, joining another
department dnd subsequently being directly recruited ta identical post in the new
dcpn'rm:cnt -~vSuch (lirccl.rccruil, held, eanpot claim senlority on the basis of the
previows service rendered in the new or i the previous departinent -—— Punjab Service

. of Engincers, Clags 11 (PWD) Rules, 1965, R, 12.5 ‘ '

B. Promotion — Basis for claiin - Deputationist repatriated, held, cannot claim

promotions in the parent department on the basis of officiation in higher posts in the

borrowing organisation — Deputation —- Repualriation -

B C. Transfer of Department — Employee, under an option given to him, joinine
another department — EfTect — On doing so, held, his eavlier services stood wiped out

even inabsence of a formal order to that effeet from cither departmend — However,

on lacts, hield, such an order had been issued albeit alter some delay

I (1985) 1'SCC 29: 1985 SCC (L&S). 278
_T From 'Lhc Judgment and Order dated 2-2-1993 o the Central Administrative Tribunal
Chandigarh Bench, Chandigarh in QA Ro. 185 of 1992
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 1511 OF 2000

IN THE MATTER OF :
SHRI R.B.L.GUPTA ....APPLICANT
.(Through : Shri Bal Krishan, Advocate)
VERSUS
UNION OF INDIA & OTHERS ....RESPONDENTS

(Through : Shri R.V. Sinha, A.C.G.S.C.)

INDEX
S.No. Particulars ’ Page No.
1. Counter Reply on behalf of Respondent No.2 1to7
Filed) by
At New Delhi, dated (9. 19,2000 (R.V. Sinha)
. ACGSC

Chamber No0.540-541,
Patiala House, New Delhi.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 1511 OF 2000
IN THE MATTER OF :
SHRI R.B.L.GUPTA o ....APPLICANT
(Through : Shri Bal Krishan, Advocate)
VERSUS
UNION OF INDIA & OTHERS ....RESPONDENTS

(Through : Shri R.V. Sinha, A.C.G.S.C.)

COUNTER REPLY ON BEHALF OF THE RESPONDENT NO.2.

MOST RESPECTFULLY SHOWETH :
PRELIMINARY OBJECTIONS :

@ That the instant OA is bad for plural reliefs.

2. That the application is misconceived and not maintainable in

law.

Vl ' @ That so far the reliefs claimed against the replying respondent is
concerned, this Hon’ble Tribunal has got no jurisdiction in view
of the law laid-down by the Apex Court vide its order/judgement

dated 6.9.2000 in CA No.1301-04/90, case titled “Union of India

Vs. Rasila Ram”.

Qﬂ\mwe%—

B 13 entnieama
Dy. Director (Rents)
Dte. of Estateg
NEW DELHT




BRIEF BACKGROUND OF THE CASE :

The applicant was allotted Qr. No.1351/S-XIl, R.K. Puram, New

Delhi on 30.10.87 which was occupied by him on 03. 11.87. The said

quar_,tér was cancelled in his name w.e.f. 31.05.94 on the basis of his
B

date of retirement vide letter No.TD/1209/R-127/87 dated 04.02.94.

his ﬁame on 16.01.96 with a copy to his school. Subsequently, his

Final Demand Certificate showing a dues of Rs.71,393/- was issued in
school had intimated that the applicant had taken voluntary |

|
retirement w.e.f. 01.08.88. Accordingly, cancellation was revised in

/ his name w.e.f. 02.12.88 and revised final demand -certificate for

e

Rs.2,29,402/- was issued in his name on 17.07.96 showing the dues

—— T T T T T T e - =

for the period 03.11.87 to 14.09.95. Damages Recovery Case and

/ Rent Recovery Case were referred to litigation section on 16.10.96 but
f,.
no payment has been received till date. Despite repeated reminders to

1 the Directorate of Education, payment of outstanding have not been
\ received from them or from the applicant. The instant OA is mainly

e e e .

3/ against the applicant’s e parent department ie. the

Respondent No. 1.

REPLY ON MERIT :

1(A) & (B) Need no reply being related to the respondent No.1.

Pé\ﬁeu"& e
D, [ cirAMIADA
Dy, Director (kents

Dte. of Ertates

NEW DELKI.

_——
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‘ » 1(C) The contents of the corresponding sub-para are misleading and
} misconceived and hence denied. The damages in respect of
unauthorised occupation /possession of the accommodation-
referred herein above has not been paid by the applicant and

therefore, recovery thereof cannot be termed as illegal.

2. Being matter of record, need no reply.
3. That the contents of the corresponding para to the extent of
/ being matter related to the replying respondent are misleading,
misconceived and hence denied. It is reiterated that this

Hon’ble Tribunal has no jurisdiction after the law laid down by
the Apex Court in the case titled mentioned herein above under

the head Preliminary Objections.

4.1to4.3 That the contents of the corresponding paras either being

\V matter of record and/or related to the respondent No.1, need no

- reply.

4.4 That the averments made in this para are wrong and misleading
and hence denied. It is submitted that a final demand dated

16.1.96 for a sum of Rs.71,393/- was issdéd to the applicant in

eg\,\ cer=de

B, 19, drisHéRARA
By, Plrector (Rents)
Dte. of Estates
NEW DELHI.

;




ferms of cancellation of the Government accommodation
referred herein above w.e.f. 31.5.94 conseqﬁent upon his
retirement w.e.f. 31.1.94. However, subsequently a revised
cancellation order dated 30.4.96 was issued to the applicant in
respect of the same accommodation making the cancellation
w.e.f 2.12.1988 after getting an information from the
respondent No.l that the applicant had taken vohintary

retirement w.e.f. 1.8.88. Accordingl)f, a revised final demand for

/ endorsement to the applicant’s department. However, no

ettt e e T ———

recovery against the above dues have been received by the
replying respondents either from the applicant and/or from his |
. e e T ‘

department.

PSS
[

4.58& 4.6 That the contents of the corresponding paras either being

matter of record and/or related to the respondent No.1, need no

|
a sum of Rs.2,29,402/- was issued on 17.7.96 with an
VW reply.

4.7 That the contents of the corresponding para are wrong and
misleading and hence denied. As neither refund was due to the

applicant nor any application, as alleged in the corresponding

para, has been received by the replying respondent.

o, u«N"‘}"‘*’

B, Fy 2Rs WA
Py. Director (Rents?
Dte, of [states

NEW DELHL
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4.8 That the contents of the corresponding pare?;vfr/rong, misleading
| and misconceived and hence vehemently denied. It is further
{ ' reiterated that no recovery has so far been received from the
applicant and/or from his department against the final dues bill
issued by the replying respondent on 17.7.96. Recovery, if any,
has been made by the respondent No.1, should be explained by

them and sent to the replying respondent.

/ 4.9 to 4.12 That the contents of the corresponding paras either being

matter of record and/or related to the respondent No.1, need no

reply.

5(a) to (d) That the grounds put forth by the applicant in these
paras are not sustainable against the replying respondent

herein. It is reiterated that no recovery has so far been received

Y against the final dues referred herein above either from his

e e

——— et

department and/or from him. It is further submitted that the
(| Gepa et ang/on e ;

}; recovery proceedings under the Public Premises Act, 1970 were
i

i initiated besides this Hon’ble Tribunal has no more jurisdiction

\to interfere into the proceedings and orders of this Act in view of

{- — — PRV e e e i,

| .
‘the judgement/order of the Apex Court referred herein above.

‘Yé_\\gu{&iq‘/
B, T AubsibaRA
bV. Di[ector (anrs)

Dte. of Estates

NEW DELHL
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Thus, the OA is devoid of any merit against the replying

respondent and deserves to be dismissed with exemplary cost.

6to7. The contents of the corresponding paras being matter of

record, need no reply.

88&9. In view of the facts and submissions as herein above, it most
respectfully prayed that this Hon'ble Tribunal may graciously be
pleased to-dismiss the instant OA with exemplary cost in favour
of the replying respondent and against the applicant herein.
The instant OA deserves no relief, interim and/or of whatsoever

nature against the replying respondent.

10to12. That the contents of the corresponding para beiﬁg formal in

nature, need no reply.

P.é\'\ebf@k:s;——‘
For and on behalf of the respondent:p=-2_-

B, . BEAMIADA
{3y, Ditector (Rents
Dte. of Estates
NEW DFELHIL

At New Delhi
Dated |9,19,2000

Thifough

(R.V. Sinha)
ACGSC
Chamber No.540-541,
Patiala House, New Delhi.




VERIFICATION

, PD Shauodo , working as D% . Divectoy ,under
the respondents do hereby verify that the contents of this Counter
Reply are true and correct per knowledge derived from the officiai
records of the respondents and information received and believed to
be true and correct and nothing material has been concealed

therefrom.

Verified at New Delhi, on this H ‘k day of Detavaber > 2000.

/ @/@L\S@e}ﬁ’
For and on behalf of the Respondent - No-%—

8, 1§, FeFAGRARA
Pry. Director (Rents?
Dte. of Estates
NEW DELHL
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL /K}
PRINCIPAL BENCH - NEW IELHI

O.h 10,1511 of 2000
1IN THE MATTER OFs

Shri R.B.L. Gupta P , " Applicant
Versus
Govte Of NCT of Delhi & Orse  wesees : ~ Respondents
INDEZX
Sl o e Particulars Page Io.
» . Written statement.on behalf
of respondents lNo.1l : 1-10
2e annexure R-1 L.
A copy of letter Fwon TS P’SLDCLECJ “
(yeCS Badsarfur, N-O-1Y dared 1§ 200
5 Annexure R-II1
A copy of pay fixation lD/
4o Annexure RB-IIT o k )
4 copy of details in the preseribed | D7 Y

form of application.

5e Annexure B-IV- : R

RO o

A co py%‘b”f}é?ﬁ,adkp@} @@.(-e\/&’ CResp @No-2)

"3 3 Gl EiFE A A - \)\\0'}
- - ? . 81 Thary !
6o Annexurg R=V Filed A
A& copy of letier g Hipia 2,98
Q A4 )

OJE 1l.1ng NOaBO

| }
‘ ! (ﬁfkﬂ q e '
O e e

| A CopY S IRTPA cnth Don@ bk 2 A
S Annexure R-VII -

Aoiden Gom Go PYencipod Qé&s’
Raglen PUs N-D- 1y date Qald- légcm

| Couwsalgortnekespf
A8 PVt et




N IN THE CENTRAL AIMINISTRATIVE TRIBUNAL é'\/’
PRINCIPAL BENCH - NEW DELHL
0.4 10, OF 2000

IN THE MATTER OF:

shri R.B.L. Gupta ceees e

Applicant

| Versus

? Gov+t. Of NCGT of Delhi

i & Anr. e secece Responéents

v WRITIEN STATEMENT ON EEHALF OF
RE PO NDENT 10, 1 “
MO ST RESPEGTFULLY SHO WETH:
I, Sh B N _BASPAL presently

po sted as Depury Duzectsy of}, odu(a kv in the office of Dcrecfy e be
dh odutat0n, DCAL- Joteth , GMCTD an duly authorised and

competent to file this reply on behalf of respondent Noste

" Before adverting to parawise reply a preliminary
‘ objection is teken to the maintainability of O.A. in its present

(1 .
forﬁfnon joinder of proper parties.

The applicant has neither made the Principal or School

as a party where he had last worked nmor the Dy. Dirgctor of
= _ \J{ 3 Q’V\.
Edueation under whose District or i

thevsaid school

was thus the 0.4 is barred by non joinder of proper and necessary
-

parties.




e

é‘%

As is seen from the avements applicant had taken woluntary

= Cee

retirement from the Govt. Boys Sr. Secondary School Badar Pur in
August 1988 why bhis dues could not be paid can be explained best
by the school, btut unfortunately the applicant has not W thered

to implead the above part'y and has impleaded only the Director of

nducat:.on who is the head of the deparment mmthout mplead:.ng

the nece ssary and proper partye

At goes without saying that all the formmalities at the
time of retirement are to be comple ted at the-place wherever an

employee has last worked therefore it was proper to implead atleast

that school as a respondent because Regpondent No,1 is mot directly
WS \,__,.._——‘-——"—"——__—yl
1nvolved in the pProcesse Hoyvev_er as the head of an Institution after

T — e
receiving the notice in 0.4 he has already ordered sn enquiry to

oo

find out why so much delay has taken place, and to fix the
responsibilitys. |

/ However without prejudice to the above, the averments made

.

in O.A are wrong and denied. In fact the applicant is himself
responsible for the delay as he had tempered with the serviee book

by doing cutting and over writing at mumber of places and blocking
the enteries with regard to his leave account as he was himself
working as Drewing and Dislursing Officer in the School and had full

access to the service book. Copy of the service book shall be

/,/prbduced at the time of argumentsy

lioreover the agpplicant never filled the fom for révision,

SVEL
after Vth Pay Commission to the Princi 2h—3 r
L—/f -

procedure., As as deduction of amount is concerned the

et

. et s s e
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Directorate of Estate had raised the demand to the
Principal GBSS in 1996 with copy to the applicent
therefore it was deducted from his grat'dit'y as per
cos (Pension) Rules. If the applicant was aggrieved
off this demand letter, he should have challenged the

sgne ut till date applicant has not infommed the

Principal whether the demand raised by Director of

e
e

Estate was challenged by him oxr note.

SRS

e

24
PARAWISE REPLY

1Tedh Dars 1.4 as alleged is wrong and denied. In view of the
facts that applicant is party responsible himeelf for the
delay. 'The service book has mmber of over writings and

cutiingse. The ink spot has deliberately been spilled

the service book iteelf. The petitioner has availed Extra
Ordinary Leave frequently but the some has not been recorded
in the leagve geccount, All these reasons made certain
doubts and suspicion to get the leave regularised and the

ad cuttings and over writings verified for the pensiogery

————

benefits that have been paid to the petitioner on 24.2.97.,

mter ig being investigated as to how the case of
| ' finglisation of pension has been delayed. The responsibility

igs to be fixed for the default. However, two cheques

relating o leave encashment and CGEIS smounting to Rs.2624/-

Ra \98d/.Tespectively have already been  paid to  him. Cletter &

Goom Prcnapak  encloged @a _Ann@ruse-R; .

|\§ | : '
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As regards fixation of pay consequent upon his promotion from

PGT to V.Principal has already been effected in 1991 and the

pension has already been caloulated on the basis of Re.3125/-

pay fixed -as Vice Principal. iSee Annexure R—II', but he did not
s .
f‘lll up the :Eorm after Vth Pay Commigsion for fixation of

pensmn in revieed pay scale for Whlch he is himself responsi-

ble., After verifying everthing his Extra Ordinary Legve has
been regularised accordingly the increment which has been

deferred the arrear is being processed and bill has already

P

been pre sented with P ' g QFfT] AS soon as the

PO clears it the payment will be made to the epplicant.

As per the notification of Finance (Budget Deptte) No.F.14(6)/
08-Fin/B dt. 31.12.98 circulating the order of Go{;t. of Indié,
Min. of Bersonnel Public Grievances and Pension o' 45(10) /98~
P&PW (A) d%te 1712498, pension of all the retired personnel
prior 1:6 1.1.9é is to be revised subject to the retired
officigls have to furnish the details in the prescribed

form of gpplication (Copy enclosed as .Anriexure R-;-III). But

“the petitioner has never applied 1o the principal, GBSSS,

Badarpur, for revision of pension in the prescrited form

of application,

The pe titioner was in possession of g Govt, accommo dgtion
whiich he had not surréndered after the retirement and kept
the Govt. accommodation unauthori s&dly for which the

Dte., of Estates have ral éed the demand aéainst

answering re spondent. Copy duly endorsed o
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applicant accordingly a sum of Rg.71,393 has been

recovered from his retiral benefits. The petitioner

has also made the Dte. of Tgtates as respondent No.2s

If he has any grievience against regpondent No.2 they
ININYY SPP = ’l—\V

would defend the same/{ In the pfesent}o._lx the demand

has not even been challenged so that aspect pertains

to regpondent No.2

. 2o Para 2 needs no reply.
«
3e Para 3 is wrong and denied. The Q. A is barred by
limi tatione
4.1 Admitted.
4e2 Pars & 4.2 is wrong and denied in view of the fact
as explalned aboves
4e3 Dars 4.3 as slleged is wrong and denied. The pay of the
petitioner congequent upon his promo tion as V.Principal
~ weg slrveady been fized, Tnis could not be dome earlier
due %o in decision of EOL and non submission of the

(/Op'd}lo"l of the pay under IVthePay Commission paym@n“c

of the arrear We€e fo 26.9.86 is under process and is

[gnnin

Likely to be made shor¥ly.

The revision of pension Wecefe 11496 could not e taken
up as the petitioner has not submitted requisite
application in the prescribed form, It is relevant

4o mention here noWe

addressed to respondent No




A Y

o 6~ %

’ 4o 4 The revision of the pension in respect of the retired
officials prior to 1,1.96 is to be made tut the
petitioner has never sumitted the application in the
prescribed form as laid down in Govt. of India's

order No»45/10/98-P&PW(4) dt. 17.12.98 after -Vih

Pay Commission., Kindly refer fo Annezure V. .

As far as demand of Rs.71,393 is concerned it has to

be challenged in appropriate form and can be defended

by respondent No.2w.

v 4~;5 Para 4.5 as alleged is wrong and denied., Though
there is considerable delay in finalisation of
pension but the revision under 5th Pay Commission
could not be taken due to non sulmission of application

form in the prescribed format by the petitioner.

Annexure Rl e

446 Pars 4.6 is wrong snd denied in view of the facts as
explained above, The gpplicant is himself is

responsible for not sulmitting the foms.

4ol Para 4.7 is wrong end denied. The remedy open to

applicant was to get the same quashed by filing appeal
against.the demand but till date he has not produced any

orde¥ showing he had challenged the seme or it has

been quasheb;. €& petitioner has over stayed in the
o e .

Govt. accomodation alldtted to him by the Die. of

: they . :
Estates accordingly/requested the Directorate of
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448
4,9 to

hd RY
4+12

~r

503.
5.0
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Bducation to deduct the recoveries as such recoveries

have been made as per the directions of the Dte’
of Estatess Thus, it pertains to Dte. of Estates

(Re spondent Now2)., &s enclosed Annexure B={ V54

It pertains to respondent No, 2. ?ara 4,8 is wrong
and denied, The demand has duly been sent to applicant

alsoe

Para 4.9 to 4.11 is wrong and denied in view of the

facts as explained gbove, The applicant should have

got the papers completed instend of giving
repre sentation to the secret at the school from

where he had retired.

Although all the pensionery benefits that is
finelisation of pension, comnutation of pension
oand DCRG have already been made to the petitioner
on 24.2.97, at the rate of basic pay of R€.3125/-%

‘However, the arrear for the dues of one increment that

is Re.75/- is to be paid to him for which the bill
has slready been presented to the Pay & Accounts
Office and the payment will be made very shortlye.
The payments already made to the applicant are being
given in a seperate sheet and what is under process
is also being stated categorically. Every case has

Yo be decided on the given facts.

Admitted, most of the psyments are under the process

and payment will be made shoxrtlys

Ground 5.b as alleged is wrong =nd denied. The




o

5. C

5.4

5.8

G

A

applicant is party responsible for the delay himselfi
The revision-of pension of the petitioner could not
be tgken up earlier as he had not sulmitted the
application in the prescribed fom as laid down in

the rules,
Pertains to respondent MNo,2

Ground 5.d is wrong and denied, any outstanding amount

is liable %o be deducted from DCRG of the reidiring
official under the CCS (Pension) Rules’

Ground 5.e is wrong =nd denied,

Para 6 is wrong and denied. The petitioner has never
approached the principal, GBSSS, Badarpur for revision
of his pension as per 5th Pay Commi gsion ag he had not
sutmitted the prescribed application form o h:‘Lm for

the revigion of pension enclosed as snnexure R-111 74

Para 7 is denied for want of knowledge,

The peditioner who took the voluntary retirement on
148638, got the payments of the pensionery benefits
on 24th Feb., 97+ Although a considerable delay has

been made in making the payment to the petitioner

due to some over writings and cuttings in the servie.

record. Annexure R=V1 %

However an enquiry has already been initigted to

ascertain the delsy and responsibility will be fixed




1

-

sgainst the responsible official,y . %he
payment of insurance and encagstment of leave has

already been pard fo Am - (Anneause R))

As regards the payment of the arrears consequent
upon his promo tion to +the po st of VePrincipal the
same has already been under process and the payment
is likely to te received by the Principal from Pay &

Accounts Office very shortly. Annexure R-VI| §

The revision of pengion in accordance with the 5th
Pay Commission Report could not e taken by the
Principal, GBS;SS,- Badarpur, as the petitioner has not
sulmitted the ﬁapplication form in the prescribed fom
as laid down in the orders of Govte of India dated

17.12.98, Annexure R-|l] “

Let the gpplicant complete the papers so that necessary

action may be taken.

In view of the facts as explained above, the applicant
is not entitled to any interest or damages as clajmed
by him. In fact this Tribunal has no jurisdiction o
award demages since the gpplicant 1s himself responsible
he may be directed to complete the necessary fomms

s0 that he may be paid his duess




directing the spplicant to fi

VERI FI CATIONs

Verified at

the office,

1

In fact instead of filing this OGA. the proper
course for applicant was to approach the Principal

end comple te the Fformalitiess

The Q0.A.» therefore may kindly be disposed off by

the foms as per

D e hspar
BDepaiy Dtrectglr\o})' Ju?anz

Biats South Defence Colong,

THROUGH New Delht
: /%/fww
MRS, MEERA CHHIBBIR

New Delhi on this the ]@ day of

y 2000 that the confents of my above reply are true

and correct to my knowledge. As per recexds maintained in

2

o DEPONERT
S,
Bepaty Birector of Ed&mpfﬂﬁ[ /
Bis11 South Defence Gelosy

Vaw Dglht




ANNEXURE R-I
GOVT. BYS SENIO B SLGuIEiARY SCHQOL P | ' '

~ BADARPUR IEW DnLHI—ﬂOGM } | “,) ~

The Deputy Director of Bducation
Tistt. South, Defence Colony,
Hew Telhi

sub 3 Pgyment in respect of She ReBels Gupta,
Vige Principal of the Schools

Si’l', . . . _

It is fo infoum you that Sk, HR.BeLe Gupta, bag personally

- received the sm of Rse2624/= on ageount of E.leave encaskment

4

and Roe1280/= on acoount of CelGeBeleSe periods’

Yours falthiully,

ERIN’GIP@'L
Govi:. Boys Sre Secy. bchocll‘ron
. Badarupry New Delbi-44
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Dated, New Delhi, the /( ) ]/’
- D 35 )
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Sub : No. Demand/Final Demand  ( ertificate in favour of - Shyi g\. !’)L,;C?IU.{. L VM MILCH .{\5.'37(‘ r_)Q[);I
i ylo @ AL 1O Rt Lo -
¥, ool No 138 KIL TR Lipayn
i Reference is invited to the correspondenco resting with your oltice; this” Directorate letter No. . fT.b.). 18 OC’} R[:? 7)6
dated. ... .. .. Ui .-"{.t},' ......................... on the subject ¢ited above. 7
The licence fee accounts of Shyi I’ (5L L_",‘ { fl . e been checked and nothing _1s _found-
due-from him/a sum of Ry, L P AEN L et per details given in the margin/in  the
T T e : : statenent enclosed, is found to be outstanding against
s him which may Lindly be recovered from  his final
T e ¥ ot P T xe . v .- | 1
(L7700 R0 9n - . ducs it not alrcady recovered,  undeg mtimation  to
F5q o 3o s [ 1”33/ - S EY ct o this Dre. and thereafter this letter may be treated  as

GJUe elqe @yl

‘ intimation in respect
YA ~ i . thereof be sent (o this Dte. and this Demand be
R Y 6}‘7 J €L ,"fO/ =- ,'_{:'1 50, ), Teduced correspondingly. The intimation of the
; pomount recovered from final dues be sent to this
% ! ( ) L) o ¢ ! ) S IR R . SivAe
O OH(IH ) N / . L ey, O Ditectorate atavery earl
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. . GOVERNMENT OF INDIA

Dircctorate  of Estates e

) ‘No Demand Certitjeate’ in his favour.

(5 - g5 e
L In case any of the amounts shown  outstanding
qo / - LhsSeco, e had already been recovered,

. : y dateto enable us to square
oupthis  case, 'Ihc' remittance ol the outstanding
, zl. L& 6Lo L eOy Rrount may h‘cszcnt mthe name of Asstt. Director
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AASSLt, irec :51)"{/
\sstt. Director of_E Ki)\%\(ﬁ\s&)é
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‘RND— L-=33D. pf Est.—5.9.89 _ 50,000.
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FF.No. 45/10/98—P6;PW(/\) %

Government of India i

Ministry of Personnel, Public Grievances and Pensions
Departiment of Pension & Penzioners' Welfare

New Delhi, Dated 17 December,1998
Subject : Implementation of Government's decisions
on the recoinmendations of the Fifth
Central  Pay  Commission relating  to
retirement benefits. S

The undersigned Is directed 1o say that in the wake of a large
number of representations received by the Government from the
Pensioners’ Associations as well as individuals. the Government has re-
considered its decision on the recommendctions of the Vih Central
Pay Commission regarding revision of pension/ family pension as
contained in Paras 137.14 and 134.30 of the report. The President is
now pleased to decide that v.e.f. 1. 1. 1.36, pension of all pensioners
irrespective of their date of retirement shall not be less than 50% of

the minimum pay in the revised scale of hay introduced w.e.f. 1. 1. 199¢
of the post last held by the pensioner. However, the existing
provisions in the rules governina qualifying service and minimum
pension shall continue to be Opviative.  Similarly w.e.f. 1. 1. 199¢
famity pension shall net be less 1hian 30% of the minimum pay in the
revised scale introduced wee f 1. 1. 1996 of the post last held by the
pensioner/ deceased Government servanf.  Accordingly, so far: as
persons governed by cCSs (Pension) Rules, 1972 are concerned, orders
contained in the following Office Memoranda of this Department as

amended from time to time shall be treated as modified as indicated
below.

A. Q.M. No. 45/86/97~P&PW(§) -Pt.T duted October 27.1997.

2.The first sentence of paragraph & of the Of fice Memorandum
relating to "Pension” may be substituted by the following:

" Pension shall continue 1o be calculated at 50% of the average
emoluments in all cases and shall be subject to a minimum of

L
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i Signature of
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