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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

O.A.NOS-1498 & 1076 OF 2000

New Delhi, this the 23rd day of November, 2000

HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN
HON'BLE SHRI S„A„T- RIZVI, MEMBER (A)

H a k i rn U a d u c! -■ ti 1 ■ - H a s a n
S / 0 M a u 1 a n a N u rtl 1 hi a s a ri,
R/0 C-31, Minto Road^
(B y A d V o c ate: 3 h „ M „ KG u p t a )

VERSUS

„ „ ..Applicant-

1-

3.

Union of India
t h r o LI g h i tr. s S e c r e t a r y (IS ii) ,
M i n i s t r y o f H e a 11 h & Fa rn i 1 y W e 1 f a i" e,
IRCS Building, New Delhi--1-

Di rector Genera1 of Hea11h Senvices,
M i n i s t r y o f H e a 11 In & F" a iti i 1 y W e 1 f a r- e,
N i r m a n b h a wi a n , N e wi D e 1 In i -1

U n i o n P u b 1 i c S e r v i c e C o rn rn i s s i o n ,
t h r o u g In i t s S e c r e t a r y,
0 h o 1 p u r H o use, S In a h j a h a n R o a d,
New Delhi-3,.

4- Directorate of Estates,
M i n i s t r y o f U r b a n D e v e 1 o p rn e n t,
Ni rrnan B ha wan ,
N e w D e 1 In i -1 - - _ „ R e s p o n d e n t s.

(By Advocate: Sh_ Madhav Panikar for Respondents 1 & 2
3 In S - M - A r i f f o r P; e s p o n d en n t 4
None for Respondent 3)

Hakirn Waclud~u 1-Hasan
S / 0 M a u 1 a n a N u r i 1 H a s a n ,
R/0 C-31, Minto Road^ TVeVi
( B y A d V o c a t e: S h M „ K.. G u p t a )

- - - Appl icant -

VERSUS

1„

2„

Union of India through the Secretary
M i n i s t r y o f H e a 11 In & F a rn i 1 y W e 1 f a r e,
N i r rn a n B h a w a n , N e w D e 1 h i -1.

T In e D i r e c t o r General o f H e a 11 h S e r v i c e s,
Govt- of India,
N i r rn a n b h a w a n , N e wi Delhi 1 -

3_ Secretary, Indian System of Medicines,
R e d C r o s s A n n e x e B u i 1 d i n g,
New Delhi-1„

. -Respondents
(B y A d V o c a t e: S In „ M a d h a v P a n i k a r)

BY HON'BLE SHRI S-A-T. RIZVI, MEMBER (A):
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These OAs, namely, OA Nos„ 1.4 9 8./2 000 and

10 76 / 2 000 h a ve be e n f i 1 e c! b y t h e sa me a p p 1 i c an t: a n d a r e

base d o n t h e s a m e i s s u e s „ W e t h e e f o r e, p r o p o s e t o

di spose t hese of by t I'l i s cornrnon o de r..

Briefly stated the facts of the case are as

follows:;

3. T h e a p p 1 i c a n t w a s a p p o i n t e< d a s U n a ri i P h y s i c i a n o n

adhoc basis w„e,. f,. 9„8„83 after being duly selected by

the Selection Committee in accordance writh the rules. He

continued on the said post without interruption or break

i n s e r v i c e t i 11 4 / 7 „ 9 9 8 w h e n h i s s e r v i c e s wi e r e

terminated by an order of the same date passed by the

respondent No...1. Ear" 1 ier, in 198.5, the sa.rne i'"espondent.

had terminated the service of the applicant but that

o r d e t" c o u 1 d n o t s e r v e d u p o n h i rn a n d s u b s e cj u e n 11 y t h e

r e spon d ent pa sse d another orde r o f 12.6.9 5 k e epin g t he

said order of termination in abeyance. The Civil Suit

N o 2 41 / 8 .b f i 1 e d i n t I'l a t c a s e wi a s t r a n s f e r r e d t o t h i s

T r i bu n a 1 an d was d i sposed of v i de orde r of 14 „ 9. 92 „ In

that case,, the departmental representative had held out

an assurance that the services of the applicant will be

continued. Subsequently, the relevant service rules

underwent a change by which the requirement of a degree

instead of a diploma was prescribed as tine educational

q u a 1 i "f i c ci. t i o n f o r t h e p o s t o f U n a n i P h y s i c i a n „ T h e

a p p 1 i c a n t i s a d i p 1 o rn a h o 1 d b r. /-j e wi a s, t fn e r e f o r b , h i t b v

the new service rules which [nad come into existence

w.e.f. 24.9.86. Anticipating problems because of the

new rules having been enforced and thinking that he was

d/
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not likely to be regularised under the new rules^ the

applicant filed OA-2832/92: which was decided by this

T r i bu n a 1 by its o rde r dated 15 ,.12-97,. T I'le r e 1 evan t

portion of which is reproduced below--

" 5 - I n a n y e v e n t s i n c e t [i e a p p 1 i c a n t
is working without interruption since
1983,, he shall not be removed from

service except in accordance with the
rules and his services shall be

considered if he is selected as regular
■f r o m t It e d a t e o f It i s i n i t i a 1 a p p o i n t m e n t -
It is further clarified that in case the
a p p 1 i c a n t i s f o u i'l d e 1 i g i b 1 e i n a c c o r d a n c e
w i 1: t [i e e r s t. wi h i 1 e R e c r u i t rn e n t R u 1 e s
existing at the time when the vacancy
a r o s e„ 111 e app1i can t w ill b e e n t i 11ed to
all consequential benefits in accordance
WI i t h t h e s a i d R e c r u i t rn e n t F? u 1 e s „ ''

4,. B y t h e a f o r e s a i d o r d e r~ „ t h e T r i b u n a 1, t a k i n g n o t e

of the fact that the applicant had been working

uninterruptedly since 1983,, ordered that, he shall not be

removed from service except in accordance with the rules

and his services .shall be con.sidered if he is selected as

regu 1 ar f rorn t he date of his in i t i a 1 ap[::■ oi n trnen t „

M e a n wi h i 1 e,, in a c c o r d a in c e wj i t h t h e s a m e o i- d e r of this

Tribu na 1 ̂ the case of ttie app 1 icant wjas t~efarred to the

UPSC for a decision as regards regularisation of his

services in terms of the old rules of 1975- The UPSC had

f o u in d h i rn u n f i t a n d t in e a f o r e .s aid o i" d e r o f t e r rn i rn a t i o rn

r e s u 11 e d t In e r e f r o m ,. T h e f ores a id t e r rn i n a t i o n o r d e r w a s

t he r e af t e r c h a 11 an ge d i n 0 A - 2 0 5 8 /9 8 w h i c in was a 11 o wed

Vide order of t inis Tr ibuna 1 dated 13,. 12 ,. 99 „ The Tr ibuna 1

had quashed the aforesaid termination order- The

Tribunal had also directed the respondents to send the

A OR d o s s i e r- o f t in e a p p 1 i c a n t to the UP S C f o r

consideration f or■ t.he pu rpose of regu 1 arisation „ It is

d/
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relevant to note right here that by the same order^ the

Tribunal had also directed that the IJi'^SC should be

informed that the criminal case Mo. 4448/91 under

Section 498A IPC ["iad ended in app 1 icant"s acqui11a 1 on

his being not found guilty of the charge,. This, led to a

F^eview Application being filed by the UPSC impugning tiie

a f o r esaid o r d e r o f thi s T r i b u n a 1 dated 13-12.. 99

However 3 the same wias dismissed on 26,. 5.2000. Since the

af ore.sai d orcle r dated 13,. 12.99 of t hi s T r i buna 1 f'lad n ot

been complied with, the app1icant fi1ed CP 124/2000 which

was dismissed on 1.8.,2000,, The Tribunal had in its order

in question observed that the case of the applicant was

sent to the UPSC for consideration for the purpose of

regularisation of his services but the UPSC did not find

h i m f i t f o r r e g u 1 a r a p p o i 111 rn e n t. T h e r e s p o n d e n t s h a d o n

25-5-2000., h o w e v er, h eld o u t an ass u ranee t h a t t h e

applicant's case will be considered for regularisation in

a c c o r d a n c e w i t h t h e r u 1 e s,, i n s t r u c t i o n s a n d j u d i c i a 1

p r o n o u n c e m e n t s o n t h e s u b j e c t w i t h i n t w o w e e k s f r o m t h e

date of the receipt of a copy of the order dated

25-5-2000- -This assurance was kept up and the

applicant's case was referred to the UPSC- The

Commission, however» found him not suitable for regular

appointment to the post of Medical Officer (Unani) once

again ,.

5. The applicant's case is that consideration by the

UPSC on the latter occasion is a force and is an eye

wash- The learned counsel tor the appiicant contends

that app1icant's case w a s undu1y inf1uenced by the

r e s p o n d e n t N o.l's c o rn rn u n icati o n d a t e d 20.1.2000. I n this
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connection , the learnec! counsel has drawn our a11ention

to the contents of the RA filed by the respondent No,.3 in

OA-2058/98- I t I'las been men tioned in this RA tiiat the

U R S C h a d i~ e c e i v e d a c o rn rn u n i c a t i o 11 d a t e d 2 0 „ 1 „ 20 0 0 f r o m

the applicant's employer ,, namely. Ministry of Health S.

Fauiily Welfare wliei'eii"! it has been clearly .stated that,

the applicant was not cleac frorn vigilance angle and h,ij3_

LftL®9.Qi.tii_J±as£__djOJ.^^^ IJl....was also stated t! iat: the

(emphasis supplied). In the same connection, the learned

counsel for the applicant further states that a

communication issued by the respondent No,..1 as late as on

20,. 8..9/ had clearly siiown that no disciplinary

proceedings were pending or contemplated against the

applicant,. 1 he said letter wars 'written in the c;ontext of

c r o s s i n g o t e f f i c i e n c y b a r w h i c 1 1 a c c o r d i n g t o t h e 1 e a r n e d

counsel requires clear^ance from vigilance angle,. So,

there was not hi rig against him at any rate up to August,,

.199/,. The learned counsel " also contends that the

applicant has a1ways b een kept in dark insofar as

w i t h i I o 1 d i n g o f I'l 1 s i n t e g r i t y i s c o n c e n e d „ T h e a p [,> 1 i c; a ri t

.i s p resen 11 y n ot i n se rv i ce, hav i n g been te rrn i n ated

way-back on 4/7..9„98,. The learned counsel states that at

the same time, the proceedings for his eviction from the

Govt„ Quartei" have been initiated and these proceedings

seem to be in an advance stags_ However, the applicant

c;ontinues to occupy the accrornrnodation by virtue of an

ad-interim order ear 1 ic;r passed by t:f"iis Tribuna 1 „

3- In relation to the other OA where the applicant

has challenged thts order of termination of liis seirvices
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w«e-f - 4/7,.9„98,, the plea taken by the respondents is

that since the order passed by this Tribunal in

0A-205S/98 merely stated that tlie impugned order dated

4/7,.9„98 stood quashed and set aside, they have not

proceeded to reinstate hi in.. Their plea is that they had

meanwhile referred the case of the applicant to the UPSC

again in terms ot the direction of the Tribunal in the

sarne case and wou 1 d have been willing to take hirn back in

service if the UPSC had thought it fit to recommend his

case for regularisation„ Since that did not happen and

the UPSC again gave a verdict against the applicant, he

remains out,,

V

7, The learned counsel for the applicant has

c o n t e n d e d t h a t t h e a f o r e s a i d o r d e r o f t h i s T r i b u n a 1 b y

which the order of termination of the service of the

applicant had been quashed and set aside, cou1d have on1y

one implication which is that the applicant shouId have

been reinstated promptly and, since there is no evidence

o f gainful e rn ploy rn e n t o f t h e applica n t duri n g the

relevant period, he shou1d have been so reinstated from

the date of termination of his services- There could be

no other implication of the order of this Tribunal dated

13-12-99- We strongly feel that it would liave been in

order and proper if the respondents fiad used their common

sense to ascertain the implication of the orders passed

by this Tribunal which had left no manner of doubt about

its correct irnport and 11"ue irnp 1 ication -

4^

8- We find that the learned counsel for the

respondents has no fresh ground to plead in his case



except what hias been mentioned in the replies filed by

him in both the OAs.. The ground essentially taken by the

respondents in brief is that what has been stated

their reply is correct and that the recommendation of the

UPSC and the decision taken Irased tf'iereon cannot

questioned

in

'-■N .
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0- In the light of what the learned counsel for the

applicant has reiterated^ we feel constrained to observe

that the resporudents do not appeat~ to have given proper

and adequate attention to the order passed by this

Tribunal and to have sheltered themselves behind iQ-

3.techn ica 1 in ter pretat ion of t ['ie order of tliis Tr ibuna 1 -

We do not wish to cornrnent any further on this aspect and

w o u 1 d 1 i k e t o d i s ii' o s e o f Lj o t h t h e 0 A S'. i n t e r rn .s o f t h e

B e f o r e w e f o r m u 1 a t e t h e

directions, we would like to note that the respondents

h ads, i n t h e i r com rn u nicati o n to the UPSC e a rlie r r e f e r red

to without proper basis, conveyed that the integrity of

the applicant was in doubt and further that he was not

fit t o b e g i v e n s rn p 1 o y rn e n t a n d t f i i s wi a s d o n e

notwithstanding the fact that the app1icant had been

acquitted of the criminal charge under Section 498A IPG

because of whicli the integrity asjoect hcvd been pjlaced in

d i r e c t i o n s^. s e t o u t b e 1 o w..

■10,. Insofai* as tine termination of the services of the

ai^iulleant is concerned, wie have only to reiterate tine

orders^ passed by this Tribunal on .13,:.12,.99 in 0A--20.58/98

by which the order of termination of appvl icant's service

h a d b e e n q u a s h e d an d s e t a s i d e a n d t o o i" d e r tin a t t h e

4/



applicant should be reinstated, on grounds mentioned

earlier, with effect from the date of termination of his

service^ on adhoc basis,. He will thereupon be entitled

to back-wages in full.

11.. In relation to regularisation of service of the

applicant, we would like to direct the IJPSC to form a

fresh Committee different from the Committee earlier

formed to consider the case of the applicant- The

representative of the Ministry of Health & Farni 1 y Welfare

to be deputed to take part in the meeting of the review

\ ̂ DPC will also be a person different from the person

earlier deputed- Having said what we have said in the

preceding paragraphs about the 1ikelihood of bias in the

con sideration of the case of the app1icant for

regularisation, we wouId 1ike to reiterate that the case

of the applicant for regularisation should be considered

without taking into account the communications earlier

received frorn the Ministry of Health & F-W- casting

doubt on his integrity and without being influenced- in

any manner by the earlier rejection of his case by the

UP SO

.12- The learned counsel for the applicant contends

that the applicant is also entitled to benefits arising

from the crossing of the efficiency bar and also from the

recommendations of the 5th Pay Commission and the

applicant has been unduly deprived of tliese benefits- In

view of what we have held in this case, it would be just

and proper to direct the Ministry of Health Si P -W- to

grant him the aforesaid benefit along wltl i the
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reinstatement of the applicant in accordance with our

direction in para 9 above..

13, In regard to the eviction of the applicant from

t he QoVt - Qu a rte r , i n t he c i r cu mstan ces of t he case, we

would like to quash the eviction proceedings with liberty

to the respon der11 f■•!o .. 4 (0 i recto rate of Estates) to tak

appropriate steps in accordance with the rules.

14- We further direct the Ministry of Hea1th & F.W.

to comply with the direction contained in paras 10 &. 12

above within a period of two months from the date of

receipt of a copy of this order, and to cooperate with

the UP3C in organising the fresh DPC meeting in time.

'J

1.5. We a 1 so direct the UPSC to reconstitute the DPC

and consider the case of the applicant afresh in

accordance with the observations made in para 11 above

within the same period of two months mentioned above.

T l"iere s hall be no order as to costs

/suni1/

AgarwalJ
rmanC ha

(S-A-T- Rizvi)
Member (A)


