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Thess Ofs, namsely, OA Mos . 14982000 an
107&/2000  have been filed by the same applicant and are

based on  the same issues. We,

v

@t

=
&

~afFore,  prop

(4

dispose these of by this common crder.

& Briefly statsd the facts of ths case are as
follows:
A, The applicant was appointed as Unanil Physician on

adhoec  basis w.e.f.  2.8.8% after being duly selected by

wWith ths rulas

the Selsction Commithae

continued on the salid post without interruption or break

in service  TIll 47,909,958 whan  his  services WE S

terminated by an order of the zame date passed by tha

responcant Mo.l. Earlier, in the sames

spondent

had  terminated the service of the applicant but that
order  could not served upon him andg subssoguently  the
respondant  passed another order of 172.6.95 kesping ths
said order of termination in abeyance. The Civil  Suit

Mo 241/8%  filed in  that was transferred to this

Tribunal and was dispo
that case, the departmental representative had held out

an  assurancs that the

of the applicant will bea

continued. sguently,  the relevant service rules

underwent & change by which the requirement of a degree

gad  of & diploma was prescribed as the educaticnal

gualification for  the post of Unani Physician. T hie

applicant is a diploma holder. He was, therefore, hit by

2y M

the new  service rules which had come  into ewistence

W, T 2086, Anticipating problems because of  The

new rules having bsen enforced and thinking that he was




not likely
applicant Fi
Tribunal by

portion of wh

I

rules

consic

From

arase,

all
wWith

removed  From
and his serwvi
regular  from

Meanwhile, 1

saprvices In te

Tound  him U
resulted  the
thereatter
vide order of
had ouasned
Tribunal had
2T dossier

consideration

challenged in 0A-~Z2058/98 which

(3)

Lo be regularised under the new rulss, the

led O@-2832/9% which was declded by this
its  ordeir dated 15.12.97. The relsvant

ich iz reproduced below:-

cenIn any event since the applicant

orking without interruption since
he  =hall not e remnoved  Trom

ice @xcept in accordance  with the

services snall s
: selected as  regular
ig initial Jppoinhmnnt
that in o w The
"iqiola in acocordancs
ruitment Rules

twh@n the wvacanoy
Will be entitled to
c@nﬁ,quenuial benefits in accordance
the ' ruitment Rules,”

e

ne aforesald order, the Tribunal, taking note

that the pplicant  had been Wk ing

edly  since 198%, ordered that he shall not be

sarvice except in accordance with the rules
ces shall be considered iT he is selected as
the date of his initial appointment.

N accordainocs with the same order of this

of the applicant was referred toe thes

o

fanld

f
3

decision as regards regularisation of

i'ms of the old rules of 1975, The URSC

=
&
)

nfit and the afToresald order of  termination

et am. The aforesaid termination order was

Was  allowsd
this Tribunal dated 13.12.9%9. The Tribunal
the aforesaid termination order. The

alaso directed the respondents to send the

of  the applicant to  the URPsc for

e
H

for the purpese of regularisation. It




relavant  to

Tribunal ha

.
"
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A
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.,

note right here that by the same order The

o also directed that the UPRSC should be

infarmnad that the oriminal cass Ho. 44d48/91  under

Section 498

.3

& IPC had ended in applicant’s soouittal  on

hiz being not found guilty of the chargs. This led Lo a

Peview aApplication being filed by the UPSC impugning the

aforesaid

Howswver,  the sams was dismissed on

atoresaid

been complied with, the applicant Tiled op

zznt  to th
regularisation  of his servicas bub the UPSC did not i

him  Fit for

E5L5.2000,

applicant™s

acoordance

aorder  of  this

¢ UPSC for considaration For the

case wWwill

with the rules, Instructions  and

Tribunal deted 13.12.99.

oy 5 Y CIL-Q UG J U
PG VELENO0 ., Sinos ths

order dated 13%5.12.992 of this Tribunal had not

3o

SE000 which

p——l
@

SEOOC,  Tha Tribunal had in its order

obzerved that the case of tha applicant was

regular appoeintment.  The spondants had on

- nelad out an assurancs that  the

s g

be considered for regularisation in

(=7
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ot

pranouncements  on the subject within two weeks from the

date of the receipt of a copy of the order dated

25052000,

i

applicant’
Commission,
appointment

again.

wash. T s

that applicant

=

was  referred Lo

however, Tound him nobt suitable For

-

to the post of Medical OFFficer (Unani) once

applicant’™s case is that consideration by the

learned coun

]
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connection, Tthe learned counsel has drawn ouir attention

to the contents of the Ra Filed by the

o
S

3

O

i
w3
3

G~ 5 It has been mentioned in this Ré that Mt

)

¥4

URPss had

g conmunication dated Z0.1.2000 from
the applicant’s  employver, namsly, Ministry of Hszalth &

Family Welfare whareli 1t has been clsarly stated that

the applicant was nolt clear from vigilance angle and his

intearity  was  doubtful . Ik was also stataed

that  ths

apRlicant was not fit for appointment in Gowl. seryvice.

iy
o
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o
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In the sams connection, the lsarned
Counsael for the applicant furthar states that &
communication lssued by the respondent Ho.l as late as on
ZQLE.PF had clearly  shown thatl G isciplinary
procesdings  weire pending  or contemelated  against  the
applicant. The sald letter was written in the context of

Cros

]

sing of efficiency bar which according to the learned
3 |

counsel  reguir Fance Trom wigllancs angle. Sa,
there  was  nothing against him al any rate upto Sgust,

1297, The learned

caounsel © alsoe  contends  that  the

applicant has in dark  insofar as

withholding of his integrity iz concerned. The applicant
iz presently not  in service, having been terminated

way-back on 4/7.9.98. The learned couns

Lhat at

the  same time, the proceedings for his swviction from the

1 Quarteir hawve bean

and thase prﬁpwwdlnﬂ“
seem  to be in an advance stags. Howewver, the applicant

continues Lo cocoupy the accomnodation by wirtue of an

erim order garlier pa by this Tribunal.

& In ~zlation to the other 08 where the applicant

ws challerged the order of termination of Mis  smerwvices




Che respondents  1s

that since the order passaed by this Tribunsl ir
|

Oa=-2058,/9% merely stated that the impugned order dated

= ) n e g o N P st ] e ga e
G709 shaod uUdbhwd and zet

they have not

b gna e
MY T

3
[l
o
o
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| procesded bo relnstate him. Their

meanwhile referred the of the applicant to the UPSC

again in  terms of the direction of the Tribumal in  ths

and woulad hawvs him back in

it WLLLIing to taks

o,

service 1T the UPSC had thouwght it it to rescommend  his

Since that did not happen  and

casa  Fopr

the UPSC again gave a against the applicant, he

remains oul.

W

7. The l=arned counssl  for e applicant has

contendad that the aforssaid order of this Tribunal by

which the order of termination of tha seirw: The

bean guashed and

applicant had aside, could have only
one implication which iz that the applicant shoulad  have

lanoce

bean reinstat promptly and, since there iz no evi

4

af  gainful  smployment  of the applicant during the

relavant  period, he should

There could bea

the date of termination of his

ne  other implication of the order of this Tribunal dabed

151292, it o woulad

.

order and

of the order

[51]

by this Tribunal which bhad left no manner of doubl abhout

ites correct import and tirue Implication.

nod  that IThe learnsd counsel  Tor the

oo
z
6]
R
—ta
s
&

respondents has no Tresh ground to plead in hls  case

A




except what ment
The

respondents in brisd

thelr raply

UPsc and ot

gulestioned.

Q. In the light of

applicant  has wihmiduwd

that the respondents <o

and  adeguats attentian

Tricunal and  to  have

atechnical inte tation

L [

We oo pot wish

Like to dis af

WLl d

,;‘n'l\ el

is

ana

what

Mol

o

Comment

ground essentially taken by the

that what has

recammaindation of

T he

that

o cannot be

the lsarnaed counssal for

we Feal constrained to

appear to have given proper
3 e 2o

the this

DT

thaemsely eving

FES

this Tribunal.

of the

of

o cte

any FTurther on this aspsoct and

both the Qas in term@ aof  tThe

directions Ut b o, Beforse we fTormulate The

directions, we would

had, in their

vl et

[

applicant

Was 1hn

\y/
given  amnp

to fne

otwithstanding the

o criminal

acolitt T

because of

la. Insofar as the

concarnad,

applicant

v owhich the order of

had  been guashsd

A

like

communicatlon
convewad that
daubt
Lowment

faoct

intagr

termination
52
Tribunal on 13

termination

te note that the rezspondents

to the UPSC esarlier referied

the integrity of

armd Turther that he was not

and  this W coine

that the applicant had bean

chargs undsar

1ty aspect in

of the

T e PO S I
seprwloes of T

anly to reiterats

hl.) .‘(‘
12.9%9 in OA~-Z058

ant’s service

of Sl ,:)1

aside and to order  thalt the

@




should be

with effect frmm the

M

11. In relation to

applicant, we would like to

Fresh Committes different

te  consider

representative of the

o  be deputed to take part in

OPC will also bg 8 person

@arlier Mawing

preceding  paragrapns

consideration of the

regularisation, we would

of  the applicant Tor re

without taking into

fraom the Ministery

dount o on an

any  manner by the sarlier

URsSC.

1z. The lsarnsad

that the applicant iz also en

Trom the crossing of

recommendations  of  the 5th

applicant has besn

wview of what we hawve held

and  proper  to direct the

him e

Jrant

)

date of

will

regulari
direct the

T rom

of

e
different
sa i

aboutt the

Ularisation
account the
of
without

’"’]("‘k Lion of

counsael Tor

titled

unduly deprived of

ll)

on  grounds mentionsd

c

termination of his

thereupon be entitlead

sation of service of  the

URSC to form &

the Comnittes earlier

the applicant. The

Health & Family We

maeting of the

Tirom the

what we have sald
bias
applicant

terats that the ca

f.«}

should be considered:

communications earlisr

Mzalth & F.oW. casting

being influenced. in

his case by the

the applicant contends

i rising

ency bar and also Trom tha

Payw  Caommi

e Just

it would

Wit i
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(9)

ement  of  the applicant in accordance with our

reinst

direction In para 9 abowve.

1%, In regerd to the

the Govlt. Quarter, in

with 1it

woulad likse Lo guasn the

to the respondent Ho.od

appropiriats steps in

14. We  Ffurther direct the Ministry of Heallth & FuW.

to comply with the tiocn containsd In paras 10 & 1

two months Firom

abowe  wWwithin & p
recaipt  of a8 ocopy of this order, and to cooperate  with

the UPSC in organising © Frash DPC meeting In Time.

15, Wee  also

arnec oSl

e R S SO, iy b oo
sivwations mads in para 11 SO

within the sams period of two months mentlonsd abowve.

shall be no

frgarwal)
C rman

f

[Tk

{(8.4.T. Rizvi)
Member (&)



