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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

FRIMCIFAL BENCH = NEW DELHI.

O.A. NO. /2008
IM THE MATTER OF:—
Joginder Singh .= Appellant
\ - VERSBUS -
abuek@
The DiFECtDD\(WDFHS)g
C.F.W.D., Mirman Bhawan, New Delhi
Z Ors. ' .« Respondents
I NDE X
S1.No. Particulars Fage Court
MNo. Fee
L e
1. Application under section 19 of the 1
Central Administrative Tribunal
Act, 19835 7
TRk
2 Annexuwre—A: Copy of Impugned
order dated 24.07.2000. -1
|
) \
. Annexure-B: Copy of Newspaper . |
- 55
4., Annexuwre—C(Colly): Copy of \6]
representations dated 15/03/2000,
20/06/2000 and 27/87/72000. Q>L<
5. Vakalatnama ?)‘ - L )g
6. Indian Fostal Order for -
RS,S"‘D/..._P.,D.ND.-Z 4 oUs g6 A~
| AFFELLANT
New Delhi.

Dated : ﬁ?ﬁ/{( Aug., =DOG
Through

D-46/C, SoltR Extn.PNNI,
New Delhi-118 049.
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IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL

FRINCIFAL BENCH : NEW DELHI.

Céa / 2000

W

D.A. NO.

IN THE MATTER OFs:-

Joginder Singh,
5/0 late Bh. Hazara Singh,

House No.Z2125%, Lodi Road Complex,

NEW DELHT. =« Appellant
_ff - VERSUS -
C\ eh 0’&0"
1. The I'.):Lr"et:tcn"/\(l»\k:n"lv:.'es),I
C.F.W.D.,

Mirman Bhawan,
New Delhi.
2. The Superintending Engineer(Electrical Coordn.),
C.F.W.D.,
I.F.Bhawan, New Delhi.
Fea Union of India,
Hervices to be effected through its
Secretary, Ministry of Urban Development,
Government of India, Nirman Bhawan,

New Delhi. ..s» Respondents

AFFLICATION UNDER SE&TIDN 19 OF THE

ADMINISTRATIVE TRIRUNAL ACT. 1985




/-

1. ORDER _AGAINST WHICH AFFLICATION IS BEING MADE:

Application is being filed against the impugned
orderdated 24/07/2000 by which the Fetitioner, work charge

employee has been transferred to Ghaziabad.

2. JURISDICTION:®

The applicant states that the subject-matter of this
application falls within the jurisdiction of this Hon'ble

Tribunal.

IT.  LIMITATION: ‘
The applicant further states that the 0.A. is being

filed within the limitation period.

4. FACTS OF THE CAGE:

(1) That the Fetitioner was appointed in the year 1980
on Muster Roll and thereafter his services were regularized
from 27.11.1991 as Fump Operator on work charge establis-
hinent, as such, Work Charge Manual of CFWD is applicable in

regard to service conditions etc. of work charge emplovees.

(2) That during the course of employment, the Feti-
tioner is allotted House No. 2125, Lodi Road Complex, New
Delhi, in the year 1997 and since then he is continuously

residing in the said house with his fTamily members.

I
.




5

(3) That fhe Fetitioner is also Office Bearer of the
recognized C.F.W.D. Mazdoor Union (Regd.) and being All-
India Becretary and Joint Secretary of Delhi Branch he is
always raised voice against the illegal policy of manage-
ment and employees as well as the residents of the colony
work for the welfare of his fellows and he is also Office
Bearer in Federation, Residents’ Association of Lodhi Road
Complex.

(4) That on 24.07.2000, the respondent No.l has issued
transfer order transferring the Petitioner from Delhi to
Bhaziabad although it is not permissible under.the rules and
provisions of Work Charge Manual applicable to CFWD em-
plovees.

True copy of impugned order dated 24.07.72000 is

being filed herewith and annexed as Annexure—'A°

(3) That as per the provisions of Work Charge Manual
in regard to transfer of work charged employees it is very
clear that no transfer should be made outside Delhi and
Delhi being one unit of seniority, the transfer could only
be permissible from one Circle to another in Delhi and that
could only be made by the Superintending Engineer (Coordina-

tion) concerned. The relevant provision is quoted below :—

"(J) ROTATION OF STAFF
12.81. Work charged staff posted in Delhi

The work charged staff may be rotated within their

circle/Division under order of the S.E./E.E. concerned,




if it is administratively necessary or desirable to do
S0« Delhi being one unit of seniority, transfer of
work charged staff from one circle to another in Delhi

could be made by 85.E. (Coordn.) concerned."

(6) That the present transfer order is complete misuse
of power as the same has been done by Respondent No.2, as
per the instructions of the Respondent No.3, whose Minister
is personally inimical towards the FPetitioner and this fact
was treported in the newspaper in which it is alleged that
the present Fetitioner worked against the interest of the
Minister in the Lok Babha Election, and this fact was not
liked by him and Festitioner became eye~5hofe for the Minis-
ter and ultimately he has issued instructions to the Depart-
ment +to transfer the Fetitioner from Delhi and not only
transfer him but also evict him from the allotted guarter,
as such, it is a complete malafide exercise of Respondent

No.Z.

(7) That the Respondent No.Z? has no power to transfer
the Fetitioner as he is neither appointing authority nor
concerned  in  any manner with the appointment and service

conditions of the Petitioner.

True copy of the Fress cutting is annexed herewith

and marked as AnRnexure-B.
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(8) That there is no other reason or justification in
transfer of the Petitioner as there is no charge sheet, no
memo, No  warning o+ any complaint against the work and
conduct of the Fetitioner and if at all any complaint is
found against him that must have been done in connection
with the trade union activities for which no notice was ever

issued to the Fetitioner.

(?) That the seniority of Delbi Union for the Fump
Operators consists of 500 Fump Operators and the Fetitioner
is not the Jjunior most person who has been transferred from
Delhi to Bhaziabad. It is clear from plain reading of the
impugnaed order that it is a transfer which clearly smells

malatide and is not sustained in the eyes of law.

(1B)That since the Fetitioner is Office Bearer of the

recognized union, who is also to be treated as "protected
workman'" as per the provisions of Industrial Dispute Act,
1947,

(11) That CFPWD Manual which is applicable on every work
charge employee, it clearly indicates that transfer of an
employee is only permissible within circle/division if it is
administratively necessary or desirable to do so. In the
present case there is no requirement from Ghaziabad Division
for such  transfer and there is no administrative reason

behind swuch transfer, as such, the transfer is completely




invalid and not sustainable in the eyes of law. In fact,
the transfsr is being done just to harass the Fetitioner and
out of personal vindictiveness of Respondent No.Z. . It is
submitted that the interest of the high officials of Respon-—
dent Nos.1l & 2 is also involved so that trade union activi-
ties are curtailed but as per Clause-7 of VYth Schedule of
Industrial Dispute Act, 1947, it is very clear that malafide
transfer of workman from one place to another under the

guise of management policy is not permissible.

(12) That the FPetitioner has not committed any miscon-
duct and no Show-cause Notice whatsoever was ever given in
regard to any complaint, if at all, lodged by any rivalry
union or association against the Fetitioner. As such, the
transfer cannot be permissible under the provisions of Work

Charge Manual.

(1%) That action of theARespondents is absolutely ille—
gal, malafide and contrary to the provisions contained in
Work Charge Manual as applicable to the CPWD Work Charge
employees. It is also submitted that there is no justifica-
tion in transferring the Fetitioner from Delhi to out-sta-

tion and specially when the juniors are not touched.

(14) That the Fetitioner has also represented the
matter to the Respondent No.l pointing out the transfer
order followed instructions contained in  the CFWD Work

Charge Manual and the transfer is based on the instructions
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of the Ministry which is against the service conditions of
workmen and even the Minister has no right to order such
punitive transfer without warning the Fetitioner.

True copy of the representation dated 27.07.2000

is annexed berewith and marked as Annexure—C.

ta BROUNDS FOR RELIEF WITH LEGAL FROVISIONS:

(a) BECAUSE the +transfer order is in violation of
Work Charge Manual which contain that transfers of
work charge persons are not permissible outside
Delhi and they can only be transfervred within
their circle/division, if it is administratively
necessary desirable to do so and Delhi being one
unit of seniority, transfer of staff from one
circle to another in Delhi could be made by the

Superintending Engineer(Coordination) concerned.

(b) BECAUSE as per the newspaper report that the Feti-
tioner has worked against the interest of the
present Minister during the recent Elections and
Fetitioner became an eye-sore in the eyes of the
Minister and uwltimately the Department is in-
structed by the Additional FPvi. 8Secy. of the
Minister to transfer the Fetitioner from Delhi and
also evict him from the allotted quarter at the
2arliest and this action is absolutely illegal,

unjustified, wnwarranted and malafide.




(c) BECAUSE the Fetitioner is a ‘'"protected workman”
and no such action can be takén against him with~-
out the prior permission of the Labour Court where
hundreds of disputes are pending on behalf of the
Union and the Petitioner is concerned with those

disputes.

(d} BECAUSE the Petitioner is Office Bearer of rec-
ognized wnion and due to trade union activities
false complaints are lodged by other unions but

J/ till date no warning, no charge sheet, no notice
wag  ever  issued by the Department, as such, no
adverse finding or view één be taken against the

conduct of the Fetitioner.

(@) BECAUSE the Fetitioner is living in the allotted

house Qith his family members and it would be very

\ difficult for him to make alternative arrangement
for education of the children during the mid-

, session of studies. Especially, when there is no
Justification in the transfer order, issued by the

Respondent No.2 at the instance of Respondent

No.3.

(f) BECAUSE the impugned order of transfer was also

challenged to the highest authority but no raply

from him and it appears they are not able to
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exercise powers under the pressure of .Respondent
No.3 as transfer order is passed under the in-

structions of Respondent No.3Z.

b. Remaedies Exhausted:
The applicant had submitted a representation but not

decided.

7. Matter not previously filed : The applicant further
states that he has not filed any other case on this subject

matter in this Hon'ble Court or any other court of law.

8. Relief : It is prayed that your Lordships may gracious-—

ly be pleased to direct the respondents to @

(a) Quash the impugned order dated 24.87.2000 passedby
the Respondent NMNo.2 by which +the applicant is

transferred from Delhi to Ghaziabad.

(b} Direct the Respondents not to evict the Appellant
from the quarter No. 2125, Lodi Road Complex, New

Delhi.

(c) Fass any other order/s, direction/s, relief/s

which may deem fit and proper in the circumstances

of the case.
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. Interim Relief : It is respectfully prayed that the
Respondents be directed to stay the operation of transfer
order dated 24.@7n2ﬁ®8 and they be further directsd not to
evict the Appellant from the gquarter No. 2123, Lodi Road
Complex, MNew Delhi during the pendency of the original
application interest of justice.

1@d. Mot applicable.

11. Fostal Order

12. Details of Annexures as mentioned in the Index

AFPFELLANT
Through 3

NEW DELHI

-
DATED : ?fvﬁi,ﬁug.g 2200

( BAJIFAT )

=%

D-46/C, So E4tn.Ft.1I,
Mew( Dethi-110 849.
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CENTRAL _FUBLIC WORKS DEFARTMENT

No.16/7/2008/Elect.Coordination/E~-4/1150 dt. 24.07.2000

OFFICE ORDER

The following Pump Operator are transferred/posted with

immediate effect.

S1. Name Office where Office where Remarks
hNo. working transferred
. . - Games L o
1. Joginder Singh Asian RPump Alr condition In place
Elec.Divn. Divhn.3 af

Sh.Fartap
-Singh

Mote s-—

1. The above order will remain in force till these orders

are effected and are returned to issuing officer or
cancellsd.
2. The aforesaid reference may be quoted while issuing
reliving/joining orders of the above named :officers/workman
and 1t is necessary to give a copy of the same to the con-
cerned officer.

09429 et e 50008 et Bevee saves Beoen Some Bmea Poosh Gavan Sevad s B4R B4k SURSY Breet Smd e ned e G4hme MOOSE G A e S Sts ot e Mgl 4Aete $rete Sfe T o V= LB Sebmt S NS VS SR LA S (LAFR PREH Bhims BEes M et Suetd Sembe Sedee s S M09 PRS0t Betet

Buperintending Engineer (Elec.)
Coordination Circle,

Room No.4@1A, 4th Floor,
Indraprastha Bhawan, New Delhi.
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1 &h., K. MNarain, Addl. Pvi. Secretary to the Urban

Development Minister, MNirman Bhawan, MNew Delhi.

2 The Chief Engineer (Elec.)-2, C.F.W.D., Vidyut EBhawan,

| Mow Delhi.

A Eh. D.F. Boyal, Chief Engineer, New Delhi Zone 3, CFWD,

Mew Delhi.

R | 4. The Supesrintending Enginesr(Elect.), Outer Delhi Vidyut

Farimandal, C.FP.W.D., New Delhi.

L The Ewxecubive EBEnginesr(Elect.), Outer Delhi Vidyuat

Farimandal-3, C.F.W.D., Mew Delhi.

>

iy Workman Enginesr{Elect.}, Air conditioning Divia. 3,
‘ CuFolbaDae, MNew Delhi. You are directed vide Minister of
Urban  Development order that Sh.Joginder Singh, Fump
Operator will ramain posted odtside Delhi. Hence, vou
should post Sh. Joginder Singh, Fump Operator to  Gha-
ziabad in place of 8h. Partap Singh, Pump Opsrator.
7 Morkman  Enginesr  (Elect.) Asian Punp  Vidyout  Mandal,
CuFW WD, New Delhi.

cOov*=

“BT%L Supesrintending Enginesr (Elect.)

Pe yoi
Advecs™




CENTRAL PUBLIC WORES DEPARTHMENT

1 oy 5

4 § et v B I b et - if " | =a 10
Mo,/ 2/ 5/D VPS50 G

art Enginser

Copy to Worlkn

tion arnd nsces

v achion.

Workman Enginsse

Delhi G

dt. 24.87.

SEaE

informa—

grntral Electrical Diwn.No.9,

C.FoW.D., Mew Delhi.

CENTRAL PUBLIC WORKS DREFARTMENT

Mo 2L /2 A0V M 1843 . 24,07, 2060

oo oy e

{(Elec.), Dslhi Central =

1. featt.Enginser
Diwvn.Mo.5, C.FP.W.D. for information  and

that Sh.Joginder Singh, Fump Operator, may be

according

iminecdiately T enn Mis  dultiss

ool .

i Bhe Joginder

Saingh., Fump

C.FW. D, Mew Delhi.

Workman Enginsser

TRUE copy
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hLEnginesr (Elect. ), Delhi Central Elect. Divi.No.S,
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‘Herald News Servlce

S
£N311 m}al ‘Tonference of C.P.W.D.
i Mafdpor Union which was held

~~y¢smd; nnd decided to urge Mr ",
‘Minister of Urban

Dgxciqpmqu 1o concede the long

i ey

5 Jagmohen, "
dwnands of CPWD

Ef ‘j@ thuwrse they will ‘be .

; 80, on indefitic_ strike.’

r?

NEW/DELHI, June 22 — The

(doqr Umon. today thousands.

o({( CPWD +workmen held a .
Athh: ;§wp dempnslratlon in support: -
of
"njaqdi in'front of the office 'of

: B
:_lhe y would go on indcfinite strike.

B K. Prasad general. sccretay®of

*th Umon nnd chairman, National -

z\'Front qf u--do unions said that in".
C}'WD ‘workers, right arc bcmg
[ noﬂgd labour laws arc ‘misused. ~
k! gnd .;:orruptron and com.racl
=38y stenkis: “flourishing.: .
“—-Mr lagmohan director general

;&e& 3919-point " charter ~'of -
mohan -and warmed. lhﬂl-

thle addrcssmg workers, Mr.

5fks'lnd senior engincers have.

rncr ume to look into rhc gncvanccs :

2N

" officers. are’ shiclded..© -
He funher elaborated, saymg

" that demonstrations were held in
.._xhe past to draw the. attention of .
the managenwm wwards worker s,
‘gnevancps “but " due’ o the‘

tha ciiil of Central P.W.D. - vindifferent nmmdc. I\.vork:m:n aro

compglledn
smkc.
.. The dcmonsu'alors were also

10 goon rdcnl'muc

addrc.ssed by the senior: ‘leaders

. H.S. Vasts, R.K. - Dutta,
Choudhary Satvir ~'Singh,
-‘Bhagwan Singh, W.P. Chowhan,
“P.S. . Sharma, Madan. Chand -
Varma. & S.K. ‘Roy, «Virender
Singh' Joginder Singh etc. -
Mcanwhile, " after [ the
dcmonslmuon a’19- poml chancr

of dcmands was submitted: 1o Mr-

Jagmohan. in” which" the ‘main.

. demands-like rmplemcmatron of o terminal -

-assured career promouon schcme
- 1o CPWD workers as per order o)
Govcmmem of India, departmcr"

T

TRUE COFY

AKX, Bapai
Bdvocate

of workers and lo stop corrupuon. ;
"+~Mr Prasad said that whenever
,';corrupnon and.anti-worker cases
: gre brought to their notice, the sard

ot' pcrsonncl & trammg aftcr 12'j—:'~ <

and 24 years 'of service, automatic. -,

* promotion -after five years 10 -
' Beldar, Khallasi, all full category v

workmen,.”’ Chowkidar, "MLD,

Choudhary, “sweeper, foreman, - -
elocmcxan, work asstt, elc. -.';

Paymem of arrears of 0‘1‘ A on
" new pay. scales w.ef.~1.196 1o,
" nov. 98, regularisation of .hand

rcccrpt/muster roll/work’” °fd3"-.““‘

. of Beldars, Khalasis who have

Tean

. daily-rated workmen, promotion,

passed the trade test and holding " L

‘ of trade for remaining workmen

Abolition of contract . syslem' "
- and . getting the works “done- -

dcparlmcmally, new. recuitment,

appointment on compassionate * |
grounds in all cases revival of the .*
posts.of Mali and. C'houdhary‘f-.;.”‘

lying~ vaca.m for more .than lwo

* yéars and promotion‘of Mali to the:

- {post of Choudharykpaymem ot‘ all’
-benefits-
-supcrannuating cmployees on the. .
date . of  superannuatioq,’ rtself
hosprxal care a!lowances, elc

to*

N
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CPWD staff rally ~77,, /1% 4,
NEW DELHI, MARCH 15. A large number of Central Public Work :
Department (CPWD) workers today held a demonstration in

support of their 19-points charter of demands at Nirman

Bhawan, office of the Union Urban Development Minister.

Addressing them, the general secretary of the Union and  *
Chairman, National Front of Trade Unions, Mr. B. K. Prasad,
alleged that workers' rights were being denied, labour laws
misused and corruption and contract Systemn was flourishing,
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‘Cong candidate charged with violating code .

By Vishal Thapar

NEW DELHI, Feb. 21

The election prospects of Con-
gress general secretary R; K. Dha-
wan from the Mew Delhi Par-
liamentary constituency have been
put in jeopardy due to charges of
violation of the model code of con-
c%uct levelled against him. He is in
e dock for “putting government
accoemmodation to political use”
tor the purpose of election prop-
apanca;

Mr Dhawan has been charged
with misusing government infras-
ltucture in unauthorisedly running
18 campaign office from a govern-
ment fiat in Lodhi Colony, and
thus violating the election code.
Yhe campuign office of the Con-
gress candidate which was being
i}m from a Ceniral Public Works
;{f_:}_x‘ar_;mem (CPWI2) flat, No.
2218, Lodhi Road Complex, has
been sealed after a raid on Feb. 15,
@ uay before the polling, and
placed under acmed guard.
tv Commissioner of Police
rufya Patnaik told “The

U Tiaee shat 4 case had

the - premises by Sub-Divisional
Magistrate (Connaught Place), K.
Mahesh, who is the assistant re-
tiirnirig officer for the New Dethi
constituency..

. In recommending appropiiate -
action against the Congress candi-

date, authoritics have invoked
Para VII, page 188, of the Mode!
Code of Conduct. This clearly
stipulates that “no party or candi-
date shall use or be allowed to use
such (governmeént) accommodas:
tion as a' campaign office or for
holding public meeting for the pur-
pose of élection propaganda”.

The report of the raiding party

comprising Mr Mahesh .and Mr

Sanjeev Ahuja, both assistant se-
turning officers, mentions that
Congressmen were feasting in the
flat when it was raided around 3.20
p.m. on Feb. 15. Among thcsz
present were Mr Jaswant Singh
Arora, who had unsuccessfully
contested the Jangpura Assembiy
seat on the Congress ticket, and
Mr Balwinder Singh Marwzh.
The flat was reportedly made
available to the Congress to run
campaign office by Mr Joginder

»

president Sitaram Kesri and Mrs
Sonia Gandhi were pasted on the
walls of the flat. The fiat was also

- littered . with ..Congress leaflets,

pamphlets and other election

_material, which was seized.

“Cin the basis of the statements
of four persons and the observa-
sions of the raiding party, it is a
ciear violation of the model code
of conduct for political parties and
candidates by putting government
accommodation to political use,”
the report states.

The assistant returning officers
have also recommended action
against the government official
who illegally made the residential

" {lat alioted to him available to the

Congress candidate. “The govern-
meni servant who has allowed his
government accommodation to be
asad for non-residential purpose
must be dealt with under the Civil
Services Conduct Rules and rules
periaining t0 allotment of govern-
meat  accemmodation.  Action
must also be inttiated against JEE
in charge! CPWD, Lodhi Col-
0Tt states.

The raicding party recosded the
statements of My R. P. Singh, Mr

- Jqswq)ffﬁir\sh i Ravi Kala and

THE HINDUSTAN TIMES, NEW DELHI, SUNDAY FE8H1

yects in

Delhi’s Chief Electorst ‘Oficer

O. P. Kelkar was also informgos

that a crowd of aboui 2% Con-
gressmen gathered outside

Lodhi Colony flat, a.{legediy"iojin-“i
"timidate the raiding party. it was.
" later left to Mr Jag Parvesh Chan-"-

dra, leader of the Oppositiog, in.
the Deihi Assembly, 16 coax and

cajole the raiding party at the spot.

Station Housz Cfficer, Lodhi
Road, Ms Vimlesh Yadav was im-
mediately summoned and directed
to seal the fiat aftex photographing
and videographing the premises.
She was also directed to post WO
constables to prevent trasspassing
or tampening with evidepca. ™ .

Mr Satya (Gopal, returming oific:

er for the New Deihi consfiiusncy.
said the matter was under the con--

sideration of the Elegiion (Com-
missicn. He refused ¢ coment
on the possible rupercas:so

DCP Ameulya Pstnaii o
that the Lodhit Coiony polic
registered a oase wi Cdeiacene
of governmenl aCcuihing
under the West Beny
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egistere ecognised by the Govt. of India)
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, (Regd. No. 2562) |7
3.K. Prasad , : E-26, RAJA BAZAR, (OLD QRTS
General Secretary : BABA KHARAK SINGH MARG
_ T . NEW DELHI-110001 -
TEL. NO. : 3365186

Ref. No. C.P.W.D.M.U./Mem;raﬁdum/ 2000 Dated..15..03..2000. .

To,

Shri Jagmohan,

Hon®*ble Minister of Urban Development,
Nirman Bhavan,

New Delhi.

Subs  Mass demonstration of CPWD workmen ~ Submission of
Memorandum to the Hon'ble Minister of Urban Development.

Dear Sir,

As you are aware that this Union had submitted a
Memorandum’ through Director General, Works on 17.11.99, but till

date no action has been taken on the genuine demands of the
workmen.

In this connection it is submitted that today i.e. on
15.3.2000 more than ten thousand workers assembled before your
office and protested against the:inaction of the Ministry
and Director General, Works, CPWD on the genuine grievances of

the CPWD workers. Again we are submitting the Charter of Demand
Telated to the workmen and also copy of the memorandum dated
17.11,99 for your kind -intervention., It ig again submitted

that meeting may kindly be granted for settlement of the genuine
demands of the workmen of CPWD, so the industrial unrest :
Prevailing in the CPWD be defused.

With regards,

' Yours_y\sincel\ely, .
| om0 \rots—rs
('BaKa Prasad ) ’
General Secretary
Encl : As above,

. O,
e Oy
TRUR COPY | 2

L .E. Bapai
Adxocate




N

B.K. Prasad
General Secretary

Ref. No. C.RW.D.M.U/ Dated

CENTRAL P.W.D. MAZDOOR UNION

(Registered & Recognised by the Gouvt. of India)
(Regd. No. 2562)

E-26, RAJA BAZAR, (OLD QRTS)
BABA KHARAK SINGH MARG
NEW DELHI-110001

TEL.NO. : 3365186

GHARTER OF DEMANDS

Implement Assured Career Promotion Scheme to CPWD
Workcharged and Regular Classified employees.

The mana?ement of CPWD in its meeting held in the room of

ADG (S&P) on 7.7.99 at 4.30 PM with the representatives of
CPWD Mazdoor Union had agreed as under:

Director (Admn) informed the union representatives that

this issue as per the recommendation of Fifth Central Pay
Commission for ACP is under consideration of the Ministry
of Finance., Whatever decision in the matter will be taken
up by the Government will be made applicable to the CPWD
workers alsow, - _ '

As per the sald commitment of the management of CPWD, no
office order has been issued till date for providing ACP

to workcharged and Tegular classified workmen of CPWD,

It is, therefore, requested kindly instruct the management of

CPWD to issue orders without any further delay as the workers
. !.l .

ale agitating at all India level. \

‘Automatic promotion after five Years to Beldar,'Kth@si and
full categories workmen e.g.  Chowkidar, MLD, Choudhary, sr.

Mali, Mali, Sweeper, Foreman, Electrician, Work Asstt, etc.

In thisooonnect 1o, Citt teubmitted this the"ndndganidia

- of 'CPWD have granted automatic Promotion after completion

of five years of service to the Jr. Enginecer on the:

work but the above categories of indusgriai workng §:$:

not been granted automatic Promotion., It is further
submitted that only previding f2.e y<©a+ iy automatic promot ion
to the category of Jr,. Engineer ignoring the- other categories

including workcharged and Tegular classified is arbitrar
unlawful “and unJUSgified.. It is, therefore, rzqﬁesteda

that all the categories of workmen in the workcharged ang

igggég;;classified’also be givgn promotion on the same

oy

TRUE sopy

AX. Bajpas
Advocate
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CENTRAL P.W.D. MAZDOOR UNION

(Registered & Recognised by the Govt. of India)
(Regd. No. 2562)

3.K. Prasad E-26, RAJA BAZAR, (OLD QRTS)
(3eneral Secretary - BABA KHARAK SINGH MARG

Ref. No. C.PW.D.M.U/ » $=2=3 Dated

3.

.
“teo

‘officers of CPWD have misguided the officers at the level of Secy.,

NEW DELHI-110001
TEL. NO. : 3365186

Grant of promotion as Work Assistant to all the Beldars, Carpenters,
Ma:ons. thters, Painters, Chowkidars etc. w.e.f. 18.9.1993.

It has been bxou7ht to the notice of Hon'ble Minister vide union

letter -No.CPWDMU/MOD/Comp 1t/99 dated Feb.,1999 vide which Trequest

for reversion of Shri Satish Kumar, Work Assistant was made who

was unlawfully promoted as Work Assistant from the post of Beldar

or alternatively all the senior persons in the categories mentioned
above may be promoted and granted pay scale of Work Assistant with
retrospective date i.e. 18,9.93. The said representation of the
union is self- explanatory. In this case undue favour was given

to shri satish Kumar when he was not eligible to be trade tested

but his name was included to favour ‘him out of the way., \

It is also submitted that the Superintending Engineer concerned
and the thep Executive Engineer *R' Division and some of the

Ministry of Urban Development and got de-novo regularisation of
services of Shri Satish Kumar which was illegal appointment/

"oromotion of Satish Kumar with retrospective date when he was not

eligible for the post of Work Assistant and no other peXrsons vere

given the chance to sit in the interview with that person. It is
further submitted that how he was allowed to sit in the interview

and made passed as the workmen of CP¥D are complaining that he was

not even passed the test. It is informed that without eligibility

the officers of CPWD have allowed him to sit in the test with NIS. \

It is, therefore, Iequested that the whole matter may kindly be |
reopened at the level of Ministry of Urban Development because the i
officers of DGW, CPWD are not competent to reopen the issue as some °
of the officel's ale involved to get him regularised through Ministry

of Urbasn Development putting.wrong information with ulterior

motives best known to them., _ ) -

! .
{v lwpiewent tne orger Of $nri J.S. Kaira, Presidiﬁg,Officer. Central

Govt. Labour Court in LC No.267/88 and others in the matter of
Ashok Kumar and 1112 others. , :

It is submitted that in this case CPWD Mazdoor Union Tepresented
the case and ?qt computed the amount of equal pay for equal work
like time scale, house rent, CCA, DA and as per the order of Labour
Court in the above referred case, workmen also got computed the
amount towards the gost of uniform, bonus equivalept to workcharged
employees during the period of muster Toll, increments, washing
gllowance etc. and but after the implementation of Judgement ot
Sureinder Singh and others Vs. Engineer-in-Chief, CPWD, the woTkmen

\ /-
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. CENTRAL P.W.D. MAZDOOR UNION

’-f Y
v S . (Registered & Recognised by the Govt. of India)

s (Regd. No. 2567)

B.K. Prasad . T E-26, RAJA BAZAR, (OLD QRTS)
General Secretary o , BABA KHARAK SINGH MARG
NEW DELHI-110001
TEL. NO. : 3365186

F
Y
;

Ref. No. CPW.DM.U/ | : ' Déted

have got time scale plus DA, HRA, OCA but other allowances like
cost of unifomm, regular bonus, washing allowance so the workmen
are entitled to get these allowances not only to 1113 but to all
-the workmen as per the order of said Lsbour Court. As per the
said judgemerit of Labour Court, CPWD Mazdoor is also entitled to

et Rs. f0,000/q as cost with interest from the date of order

«€. 20.6.89., It fa also submitted that the union have also
written many times and Tecently vide this union letter dated
1.11.99 for implementaticn of the said order.

S Request to initiate.CBI inquiry in respect of reciuitmént of
Work Assigtant.

It is requested that the case of recruitment of shri Satish
Kumar, Beldar as Work Assistant w,e.f. 18,9.93 and the undue
favour given to him. In this connection, copy of the Lresult of
trade test vide CP¥D OM No.3-20/Coord.Circ,,le}éCivil)/E-é/w??
dated 30.9.93 is enclosed., It is stfange to note that in the

4 main letter it is confirmed that the test was taken only for the
musteXr roll employees on the work of NIS but Shri Satish Kumarfg
name is appearing at S1.No.9 of the Tesult and he has been included
a8s a candidate though he was Beldar at that time and other Beldars
weTe glven the chance to sit in the trade test and the Recruitment
Rules do not Orovide promotion even under direct quota. So the

the action of the said S.E.(Coord (Civil) Circle) is unfair

labour practice and also smacks some ulterior motive and also
gives the impression that money might have exchanged hands in the
sald deal. Tt is a fit case to refer the whole matter for inquiry
by GBI while. allowing Shri Satish Kumar, Beldar who was not
holding the post of NI'S and after declaration of the result how

a failed person was declar?gipass as the recruitment Tules for

includina nf Roldars oz il vt oeen notified and the Govt,

documents/records were altered which is also i
Secrets Act, . a agalnst the Official

The matter be referred for CBI inquiry .5 to how he was alloweq
) to appear in the trade test of Work Ass%t. being a Beldar. as fhe
: trade test conducted only for the workmen of muster roll NTS,
This fact is Proved from the letters and from the result sheet

WeTXe put by the officer hx who had taken the test, shri s
Kumar was not eligible for the post of Work Assistant'eithzgiSh

~——qfe
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CENTRAL P.W.D. MAZDOOR UNION >

. (Registered & Recognised by the Govt. of India)
(Regd. No. 2562)

B.K. Prasad ' . . E-26, RAJA BAZAR, (OLD QRTS)
General Secretary ‘ BABA KHARAK SINGH MARG

Ref. No. CPW.D.M.U/ St Dated

S.

NEW DELHI-110001
TEL. NC. : 3365186

Regularisation of Hand Receipt/Muster Roll/Work Order daily
rated workmen.

As you are aware that thousands of workmen are still getting their
wages on daily rated basis and their services have not been
Tegularised. After imposition of ban on Tecruitment, workmen were
Tecruited for performing the works and were exploited due to
administrative lapses of the Govt. including the officers of CPWD.
-The daily rated workers have not been given equal pay for equal
work and have been gettin thelr wages only as minimum vages fixed
by the appropriate Govt. from time to time. This is discriminatory
unlawful and unjustified. It is, therefore, requested kindly to
intervene in the matter without any loss of time,

Abolition of limit on OTA and payment of OTA to all the categories
e.g. Work Asstt., Foreman, Mate etc.

CP¥D have unlawfully impoged Testriction on OI'd hrg which tentamounts
that the workers will get fixed OTA. In the Govt., OTA is given

only in the exigencies of work so imposition of restriction on OTA
hours is not proper and is unlawful ‘0 the said order fnay kindly be
withdrawn in the interest of justice.

Promoticn of Senior Beldar as Mate,

The post of Mate.ig only for Providing promation to the Beldars
working on the roads of PWD ang the DGV, CPWD have revived the
post as/the version of officers of -CPWD, They have revived the
post only for Rroviding regulasrisation to the category of NTs,

But as ner the R.Rs, it 1s still not in existence and 75% posts
will gef to the seniormost Beldar as promotion, It is, therefore
Tequested kindly to advise the DGW, CPWD to grant oromotion to th:e

Promotion to all Beldars and Khalasis who have passed the’
trade test and Temaining workmen be trade tested early,

ft is submitted that the Beldars, Khalasic who

TRUE cOEY

AX. Baypad
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General Secretary . BABA KHARAK SINGH MARG
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Ref. No. C.PW.D.M.U/ P ' Dated

10. Appointment of cases on compassionate grounds, .

.5 brought to your kind notice that Govt. have celebrated
;g izars oé'indepindence, s0 it is requested kindly to grant
one time 100% relaxation for appointment on compassionate
grounds in the first phase and thereafter the Govt. inay also
de approached to waive the restriction of % as the death
is ndt in the hands of g person concerned.

:ll. Abolition of contract system and open new recruitment.

It is brought to your kind notice that a settlement was signed
with the management of CPWD in the year 1986-87 and there-
after the management had also issued circular not to give the
WOrks on contTact basis without the consultation of thig
union. This circular was issued on account of txipartite
agreement between the management of CP¥D, Chief Labour

’ Comnissioner (Central)and Iepresentatives of CPYD Mazcoar Union

‘\ which is binding under Sections 17 and 17-A of the Industrisl
Disputes Act, 1947 and violation of said agrecment has venal
ctonsejuences under Section 29 of the said Act as a oenalty for
breach of settlement/award,

It is, therefore, Tequested kindly to instruct the officers

of CPVD not to indulge in unfair labour practice failing

vhich the union will be compelled to file individual complaints
against the field officers of GPWD as_evely viork is given to
the contractor in the name ‘of saving OT wages.

12, hevival of posts of Sr. Mali, and Chouchary which were lying
vacant for more than two YeaXrs and promotion of Malis to sr.
Malis and Sr. Mali to Choudhazry, :

It 45 Toquest oo 4n-s Whe fSals ol . malls and Choudharies
be revivedwhich have not been field up for the last two or

o . B0Te years.and promote the incumbents Tesctively,

13. Filling up the post of Work Assistant and Road?Inspector
through promotion, o “ .

It is requested that the Work Agstt, and Road ihspector be 1
Yevived and the workmen of CPWD who are eligible for the

said posts may be promoted., Amendment in RR be initiat
after consultation with Tecognised unionsg inSCPwDJ. tiated

-6/~

TRUE cCopy

AX. Bajpai
Advocate




CENTRAL P.W.D. MAZDOOR UNION 25

/;"‘ ) [ . ! o :
‘. g b ssg. S woTax g
: (Registered & Réc8gnised by the Govt. of India) o _ ,
) (Regd. No. 2563) '
B.K. Prasad - T 26, RAJA BAZAR, (OLD QRTS)
General Secretavy ) _ : o BABA KHARAK SINGH MARG
' ’ NEW DELHI-110001
TEL. NO. : 3365186
Ref. No. C.PW.D.M.U./ $=6-2 - Dated.......ccooumrrreirnnn,

14,

15.

16.

17,

"‘l\

2ls0 submitted that the Dte. of CPWD hae mot been re

Iransfer of Assistant Engineer of 5K sub~division and
CBI into the affairs, of Banjara Hostel, .

This demand i$ long pending. This union has Iequested

in the past alsc to immediately transfer the said Asstt,
Engineer and hold CBI inquiry into the affairs of Banjara
Restaurant vhich was closed and pIoperty worth crores doled

out to IAS Officers Institute. Tt is Tequested that the vhole

mattel may be got investigated through CBI.

Increase in the allowances e.g. Tool Allowance, Cycle
allowance, washing allowance and stitching charges etec,

It 1s requested that the above allowances being given to
the workmen aTe quite old and need increase proportionately.
It is, therefore, in the fitness of things if the said
allowances are increszsed 2s per the current okices.

Filling up the posts as per the yardsticks.

In CPED, the posts aTe leying vacant £or yeaTs together
and they lapse on account of non-filing of the said posts
as per the yardsticks. It is, therefore, requested that
all the posts be filled u> =¢ per the yardsticks strictly
and instructions to this effect be icsued. . .

. T .
Request for instructions to DGN, CPWD for holding period ical
meetings and reply to the union letters, = . '

As per the policy/instructions, the DG¥, CPWD have to grant
periodical meetings every three months including ADG and
Chief Engineers but the officers of CP¥D are not granting

periodical meetings to this union being a recognised union
and nnt evan :':!',!t’_".-""’"i:;,’:;,:l‘,';:“d cv wul letters. It is

sponding
to the letters written by this union and not taking proper

cognisance and casually Teplying one or two letters, It is,
therefore, reguested that instructions may kindly be issued
to hold periodical meetings as per the practice and also
Teply to, this union letters.

7/

’ TRUE coPY
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General Secretary . . BABA KHARAK SINGH MARG
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TEL. NO. : 3365186

Fief. No. C.RW.D.M.U./ $=T=3 ‘Dated

...............................

18, Requést for filling up the post of Electrician under Direct
- Recruitment Quota. .

CPED Mazdor Union vide its letter No.ADG (CP¥D)/98 dated 11.1.99
Iequasted for filling up the post of Electrician undex Direct
Recruitment quota was sent to ADG (TD) which isg self~explanatory,
The S.E.(Coord.Elect) has appointed three peXsons under direct
XecTuitment quota and two persons who also were eligible and were
declared passed in the trade test S/Shri Sumer Singh and Rehman
who are working as Wireman on muster roll have not been appointed
as electricians. Even 3if the 10% cut is accepted as pexr Chief
Engineer (E) letter No.15/4/97-CE(E) II/1275 dated 18.6.97 has
indicated that 12 posts are vacant and after surrender of 2 posts,
Temaining 10 posts still remain to be filled in vhich 3 persons
wWele Iecruited under promotion quots but Sumer Singh and Eh ‘
Rehman were also eligible to be promoted under direet recruitment quota
but due, o discriminatory and unfair labour practice of the
; present S.E. (Elect.Coord) the workmen wer'e denied the due
( promotion. It is, ‘therefore, requested that officers of CPWD
\ be instructed to not to discriminate and act arbitrarily and
Create dissatisfaction between the workmen ang management of CPWD,

9. To stop unfair labouwr ¥rictice while encouraging unrecognised

and defunct papeZ unisns hy the CPYD management and officers of
Ministry of Urban Develooment.

This union many times requested the management of CPWD and

of ficers of Ministry of Urban Development to not to indulge in
unfair labour practice while encouraging unrecognised and defunct
urions in the CP¥D. As you are aware that Section 2(ra) of

the I.D. Act in Vth Schedule orovided some unfair labour practice
on the g9art of employer and trade unions of the- employer and in
Item 2 (a) & (b), the same is Teproduced as under:s :

Ze To aaminate, interfere with or contribute susport,
financial or otherwise, any trade unlon, that is to say
v . (a) an employer taking an active interest in organising a
trade union of his workmen; and '
(b) an employer showing partiality Or .granting favour to one

of several trade uniong attempting to organise hig

workmen or to its members, where such a trade union is
o

[trade not a recognised Anion

XX é7i?x
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Ref. No. C.PW.D.M.U./
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P ! instruct
In view of above, you are, therefore, requested to
the mgnaoement o% CPWD no{ t0 encourage or take active interest
in organising 2 trade union of their cholce.

-

20. Grant of hospital care allowance to the CPWD workers attached
to the Govt. hospitals.

It is, submitted that the Govt. of India have granted the
hospital care allowance to the staff of hospifalgrun by the
Govt. of India and the staff of CPWD are also provided the-
work for the mainterance of their hospitals and during the
course of employment they also come into the contact with
the patient of infectious disease while performing their
duties. It is, therefore, requested that the workers
a‘ﬁ belongs to the CPWD attached with the Civil, Electrical and
N Horticulture Divn. may also be granted hospital care allowance
from the same date when the Govt. of India granted the
sald facilities to the staff of hospitals.
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CENTRAL F.W.D. MAZDOOR UNION

(Registered & Recognized by the Govt.oT India)

(Regd .No.2562)
E.K. Frasad E-26, RAJA BAZAR, (OLD GRTS),
General Secretary BABA KHARAK SINGH MARG,

NEW DELHI-11® 021.

» TEL.NO. 2365186
Ref.ﬁ;.CuP,N.D.M.U./ﬁIC/Emm Dated : 280th June, 2006.
To
Shri Jagmohan,

Hon'ble Minister of Urban Development,
Nirman PBhawan,
Meaw Delhi.

Subs: Notice for demonstration & reguest for meeting

with representative of this Union

Sir,

All India Conference of C.F.W.D. Mazdoor Union is- going
to be held on Zlst June, 2008 in the Conference Hall of
VISHWA YOVAK KENEMNDRA in which the delegates from all over
states will participate.

The workers of C.F.W.D. will also hold mass demonstra-
tion on  22nd June, 2000 before yvour office on their long
standing demands. It is again submitted that this Union
have many times requested the Director-General(Works) to
grant the meeting to settle the genuine grievances of the
Workmen but till date Shri R.5. Duggal, D.G. (Works) bas not

granted the meeting to this recognized Union.




As you are also aware that hundreds of letters and
demonstrations all over India has been ignored by fhe
D.G.(W) and now the only alternative is to go on indefinite
strike if scope of bi-lateral talks is denied by the manage-

ment of C.F.W.D.

In view of the above, it is therefore, reguested that
please allow some time to meet the Office-bearers of this
Union who have come from all over the states on 2:2.06.2000
and also direct the D.G.(W), C.F.W.D. not to ignaore the

representatives of this Union of C.F.W.D. workers.

With kind regards,
Yours sincerely,

{ B.k. FRASAD )
General Secretary

Copy to:—

Shri B.S. Duggal,

Director—-General (Works),CFWD, Nirman Bhavan, New Delhi
with a request to grant the time for the meeting with
representatives of this Union came from all the states.

Sd/~

( B.kK. FRASAD )
General Secretary

tJ
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CENTRAL F.W.D. MAZDOOR LMNICOMN

(Registered & Recognized by the Govi.of India;Regd.No.2562)
{Delhi Regional Cummittee)
B.kK. Frasad ' i-26, RAJA BAZAR, (OLD ORTS),
(All-India General Secy.) BAERA KHARAK SIMNGH MARG,
NEW DELHI-110 981.

fMamd Lal . TEL .NO.ZEL5186
{(Fresident)
Virandra Singh
{Secratary)

Fef.No.C.P.W.D.M. L. Dated =

~f'

To,

She N Erishnamurthy,

Director Ganeral (Works),

CPWD, Nirman Bhawans_

Maw Delhi.

Bube Request for cancellation of transfer order dated
24.87 . 2000 of Superintending Engineer (Elect.)
Coordination Circle in respect  of Bh.Joginder
Singh as the transfer arder is illegal,
unjustified, malafide and arbitrary.

Dear Sie,

The Superintending Engineer (Elect.) Coordination Circle

has issuad the transfer order vide his letter

NQ"l@f?/ﬁ@@@fElect“DDDrdinationKE~4/1158 ct. 24,@7.EEQQ by

cwhich 8h. Joginder gingh, FPump Operator posted in Asian

Fumps (Elect.) to Air Condition Division III and he will b

posted at Ghaziabad. Copy of the order is annexed with this

18




letter at Annexure A’ . The Superintending Enginser further
directed to the Executive Enginesr (Elec.) Air Condition
DR.IIT CFWD to that the transfer order was issusd under thes

direction of Ministry of Urban Development zo he has to  be

HY

‘past@d outside Delhi in place of Sh. Fratap Singh at Ghazia-
bacd .

Im view of the above this type Df.transfaw order is not
permissible becauée it shows arbitrative malafide intention
of  the management and in this respect the instruction con-
tained inm  the CFWD Work Charged Manual Vol.III is also
violatory. IT =some élleg@d misconduct has come to  the

Fe notice of the managemsnt then it is the duty of the officer
N

]

' wf  the CFWD to isszue the sShow cause notice and decid the
punitive action against the workmen and in this case no such
procedure has been adopted by the managemsnt,

Sbg you are  therefore reguested +o consider Lhe
fmllawiﬁg facts  and grounds and cancel the above illegal
transfer order dated?4.97.7000

A i) that it  has been r@ﬁmr:ed thét ong  Shri  Fratul
Kumar  who i% the General Secretary of Residence Welfare

N Association of Lodhi Road Complex from Quarter Nos. 1 to 426

and  alongwith him some parallel association of Lodhi Road

Lomplex  have made zome false complaint against Sh.Joginder

Singh who is also Secretary General of Federation of Resi-
)

den;e Welfare Association of Lodhi Road complex, New Delhi

and without going to the faﬁts of the complaint his transfer

was  managed from New Delhi to Ghaziabad without providing

any  chance Lo represent his case bafore the officers of




L,

—

-

\/

CRFWD/Ministry of Urban Developmant.

i1y that Shri PFratul  Eumar iz a Wire man  and  Sh.
Jogindgr Singhy, Fump Opsrator  in the Asian HBame
{(Elec.)Division, Jawahar Lal Nenru Stadium and Fratul  Kumar
is  alsc a leader of uwnrecognised union i.e. ALL-India CPWD

MRM  Union  and S8h. Joginder Singh is A1l India Assistant

sacratary and Joint Secretary (Delhi) of CFWED Mazdoor Union

0

which  ds  recognized by Ministry of Urban  Developmesnt &

it
m

raprasent the workers of CFWD and on this account a fal:
complaint was written due to rivalry to the Hon'ble Minister
of Urban Developmant and managed to ftransfer the services of

Sh. Joginder Singh from Mew Delhi to Ghaziabad. It i alszso

submithed that without providing the chance in this
the fTalse complaint, the action of the managemsnt is  notb
proper and justified.

iidl) that bthe transter order dated 24.87.2000 is  based
o direction by the officers of Ministry of Urban Desvelop-
ment  which is against the service canditiﬁn of workmen  and
even the HMinister has also not have a right to order for
punitive transfer without providing provision of natural
Justice bectause we are living in a civilized society and

rule of law must be respected.

v)  that the arbitrary order of the management of CFUD

P
i
m

affecting the living condition of the workman as Sh.

Joginder  Bingh cannot do up and down and the study of his

)

children is also disturbed so the action of the o

-
13
1]

iosrs o

L

Urban Developmant / CFWD is punitive as well as high handed-

ness  and  cannot be passed without providing the right of




~__S

V) that &all the officers even Superintending En-
gineer{Elec.) Coordination are fully Eknowing that Sh.
Joginder Singh is representing the Workers of CFWD and  due
to  that some officers are annoyed with him  and  finally
managaed - to  transfer him to New Delhi to Bhaziabad with a
view to suppress bthe activity of the Union also.

vi}  that  hundred of disputes are pending before the
Hon"ble Fresiding Officers of Central Eoéernment Industrial
Tribunal-cum-Labour Court, Industrial Tribunal/lLabouwr Court
constitubted by the Mational Capital Territory of Delhi  and
alan  before the State Labouwr Commissioner and Bhu Joginder
Singh being a protected workman is concerned with disputss
pending before the above authorities. So, it is the manda-
tory to take prior psrmission from the above Authoritiss and
in this case management neither hold any enguiry and  taken
prior  peranission from the above authoritiss. S0, on this

A

account  the order of transfer is also illegal and unjusti-
vii} that &h. Joginder Singh being a Trade Union leader
is also a protected workman and his service condition ete.

]

will rwmain unchanged under ssction 3% of  Industrial  Di
putes  Act, 1947 and relevant portion of the same is mEpro-
duced as unders

" Conditions of service, etc. Lo remain unchanged under
cartain circumstances during p@ndengy of procesdings.

(Z)  MNotwithstanding anything containsd in  sub-section

(2)y no emplover shall, during the pendency of any such

-y

E e




procesding  in respsct of an i

any action against any protec

al by  altering, to the pred

workman, the conditions of se

ndustrial disputs, take

ted workman concerned  in

udice of such protected

rvice applicable to  him

immediately before the commencement of such proceed-

ingss o

5] by discharging or punishing, whether by dismissal

or obtherwiss, such protected workman, save with the

grprass  permission in writing of the authority bsfore

which the procesding is pendin

g a

“J\ Fuplanation - For the puwrposs of the sub-section, &

"protected workman”, in relatl

ion to an establishment,

means a workman who, be2ing a member of the execultive or

abther office bearer of a regl
nected with the eétabliahméntp
accordance with rules made in
wiidithat it is proved while
the transfer order dated 24.
Zingh one place to another is
' managemnant which is an unfadl
section  Z(al bsing an unfair
tioned in the 5th schedule as
Disputes Act and the operative
uncler s
7 "To transfer a workman ma

another, undsr the guise

o LR t
policy.'

ztered trade union con-
is recognized as such in

this behalf."

!'l

reading the contents of

72008 of Shri Jogindsre
a malatide action of the
rolabouwr  practice under
Lahmur.practica( aB men-

Ttem Mo.7 of Industrial

portion is reproduced as

latide from one place +to

of following managemsnt




e

ix) that 8h. Joginder Singh is also All-India office

bearer of this union-and arbitrary transfer may disturb the
Industrial peace in this organization being an essential
service. |

In view of the above you are therefore requested to
withdraw the transfer order dated 24.7.2008 without - any
further delay.

With regards,
Yours sincerely,

( B.k. PRASAD )
General Secretary
Copy to

i) Sh. D.F. Goyal, Chief Engineer, New Delhi Zone 3,
CFWD, New Delhi. Kindly recall the discussion I had with

you on 23th July and take up the matter at your level also

-and not indulge and take side of an unrecognised Unien this

transfer will only create unrest ;n vyouwir Zone also.

:ii) Shri Sudhir EKumar, Superintending -EngineeE(Elec.)
Coordination Cirecle CFWD. kindly recall my telephonic
discussion with vou and take appropriate action to cancel
your transfer order of dated 24.7.2000 on the ground and
facts marrated hereinabove, failing which Mazdoor Union will
also compel to start agitation before your office for de—
manding cancellation arbitrary and malafide action on the
part of officer concerned as the service condition and
Labour Laws were not taken into account while approaching to
the highest authority of the Ministry and not advising him

the service conditions of the workmen and Labour lLaw be

ignored.

( B.l. PRASAD)
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"IN THE CENTRAL - ADMINISTRATIVE TRIBUNAL , (Bij v
PRINCIPAL BENCH, NEW DELHI 4

0.A. No. 1486 of 2000 - ~ N
In the mattar of
Joginder Singh e Applicant

(Throuah A.K. Baipai, Advocate)
Versus

Union of India & Others D Respondents
- Regincloy mischal . : .
(Advocate}n@%—yeg—appe4n%ed+

INTERIM REPLY TO THE ABOVE Q.A. ON BEHALF OF THE RESPONDENTS

Most Respectfully showeth that:

I, Sudhir Kumar, workina as Superintending Engineer,
Coordination Circle Etect., C.P.W.D., I.P, Bhawan, New Delhi do
hereby state as under.

, ' That' I am fémiljar With the facts and cichmstanceé of this
case in my official capacity and I am _competent to file this
reply on behalf of the Respondents, |

. That I have gone throuagh thg application ang understood its

contents and short reply to the same is as under.

/ &\ >
}iZZ/ : Details for short reply
P <

~As per existing instructions, the Work-charged staff in

Delhi have all been pnlaced in one unit of Séniority and SE’s

Co-ordination ‘have been appointed to  Took after initial




oy @

}ecruﬁtmentF placement, promotion and transfers from ohe

Circle to other Circles, etc.

' Applicant Sh. Joginder Singh, Pump Operator is covered
under' Work-charged staff and on the. basis of complaint
received from Hon’ble Minister of Urban Development’s and
Poverty Allevation throudgh his Addl. PfS, Sh. R. Naravanan,
he has been transferred from his present site Lodhi Road
Complex (under Asian Games Elect. Division) to Ghaziabad

Central Elect. Sub-division (under Air-conditioning Division

‘No.ITI, C.P.W.D.. New Delhi).

However the jurisdiction of Air-Conditioning Division

No.III 1is scattered out of Delhi also. But both the

1:' . Divisions are well Jlocated 1in De]hilas well as pav and
allowances and seniority of Work-charged staff of above

Divisions are at par with othér Divisions Tlocated within

! Delhi, which are beinag controlled by this Co-ordination.
Hence there 1is no discrimination with applicant, with reaard

to his apprehensions that his seniority would be affected.

> In view of above, it is nraved that 0.A,. in  question
may oplease be decided on merit and dismissed, as the
. , applicant is not entitled for any relijef.

FOR AND ON BEHALF 6% T7 féES%QNDENTS,

. l.‘ ! \
New Delhi | T \” ‘ E
| | FIMAUM A
Dated: Sk 9p0m (SUDHIR KUMAR)
SUPERINTENDING ENGINEER(E)
COORD. CIRCLE ELECT, CPWD,

A-401, I.P.BHAVAN,
NEW DELHI-110002

30l s
lotes Moelal
: _ Qs ol
y
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VERIFICATION

- 'vehﬁfied at New Delhi on th1 £ dav of (ﬁ?

2000 That the contentq oF the above Short Ren]v aro true
and correct to my know?edqe based upon- the off101a1 records

\of the Resoondent@ No part of 1t 1s false and nothing .

. materia] has been concealed,

New Delhi

ADated

( SUDHIR KUMAR )

Superintending Engineer(Elect.) J

- Co-ordination Circle(Elect. )"

C.P.W.D., New Delhi,

- Fhrougly .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, NEW DELHI

0.A. No. 1486 of 2000 -

In ﬂ\é matter of ' _ (Aﬁ%

Shri Joginder Singh I Applicant
Versus

Union of India & Others e Respondents

REPLY TO THE ABOVE O.A. ON BEHALF OF THE RESPONDENTS

RESPECTFULLY SHOWETH:

1to3d
4

"{ql’r’?"

e (VZ\:‘:';-"
W A_‘ O

Bo@le mw"“’

It is a matter of record.

Facts of the case:
1) Admitted.
2)  Admitted.

3) Denied as this office is not aware of the fact that the apphcant is an office Bearer in .
Federatlon “Residents™ ﬁssocxatlon of Lodhi Road Complex. Moreover there is no "
prowsnon for giving the weightage to a office Bearer in any Federation or Association,

4) As per existing instructions, the work-charged staff in Delhi have all been placed in one

unit of Seniority and SE's Co-ordination have been appointed to look after initial
recruitment, placement, promotion and transfers from one Circle to _lgther Circles, etc.

Applicant Sh. Joginder Singh, Pump Operator is covered under Work-charged
staff and on the basis of the complaint received from Hon’ble Minister of Urban
Development’s and Poverty ‘Allevation_ through his Addl. P.S. Sh. R. Narayanan, he

has been transferred ‘from his present site Lodhi Road Complex (under Asian
Games Flect. Division) to  Ghaziabad Central Elect. Sub-Division (under
Air-Conditioning Division No.III, CPWD, New Delhi.)
However the jurisdiction of Air-Conditioning Division No.Ill is scattered out of Delhi '
also. But both the Divisions are well located in Delhi as well as pay and allowances and
seniority of work-charged staff of above Divisions are at par with other Divisions located
within Delhi, which are being controlled by this Co-ordination. Hence there is no
discrimination with regard to his apprehensions that his seniority would be affected.

gr_5) In view of position explained para (4) above, ‘there is no malafide intention in issuing the
ERLEN

tn)ansfer order, as the applicant will not loose his seniority of Delhi Unit. The transfer has
-y

sPeen made on administrative grounds, which is just and genuine.

——————




6) Facts of the para are denied, as no Gowt. Servant can convass or participate in activities of
any Political parties for elections. The applicant is liable for disciplinary action for \I\O P

| . violating the CCS (Conduct) Rules, 1964. /

4 Eviction/allotment of Gowt. accommodation is falls under the jurisdiction of
| concemed Estate Officer. Hence, it will be decided on merit by the concemned Estate
Officer instead of Respondents.
7)  Denied, as the transfer orders of applicant are in order and are issued by the competent
authority. -
8) Denied, as there was a complaint against the applicant as per annexure-I and accordingly
the applicant was transferred within the same unit of Seniority.
9) Denied. : .
10) Denied, as only General Secretary and President of any recognised Union/Association are
not to be transferred, but applicant is not holding any such portfolio in his Union.
11) Denied.
12) Denied, as the transfer orders of the applicant are Valid under the rules. }
13) Denied, as the applicant has not been transferred out of Delhi Unit of Séniority, which is
meant of Work-charged. staff of this unit of seniority. The administrative authority is
{ | ' compéiéiif totransfer the worker. Therefore, the transfer of any senior/junior is not

involve in this case. -

14) Deniéd, the representation of applicant received through Central P.W.D. Mazdoor Union
vide their letter No.CPWDMU/786/2000 dated 28.7.2000 Annexure-II has since been
disposed of vide letter No.10(7)/CoordCircle(E)/E-4/1262 dt.9.8.2000 as per Annexure-
1. | |

5. : Grqunds for relief with legal provisions: '
1. As per existing instructions, the work-charged staff in Delhi have all been placed in one
unit of Seniority and SE Co-ordinatiqn have been appointed to look after initial
\ recruitment, placement, promotion and transfers from’.one Circle to other Circles, etc.
Applicant Sh. Joginder Singh, Pump Operator is covered under Work-charged staff
and on the basis of complaint received from Hon’ble Minister of Urban Development’s
and _Poverty Allevation through his Addl. P.S. Sh. R. Narayanan Annexure-I. he has
» been transferred from his present site Lodhi Road Complex (under Asian Games Elect.
Division) to Ghaziabad Central Elect. Sub-Division  (under Air-Conditioning
- Division No.IIL, CPWD, - New  Delhi)
However the jurisdiction of Air-Conditioning Division No Il is scattered out of Delhi

also. But both the Divisions are well located in Delhi as well as pay and allowances and

d

=t T genion P . .
i L0 rity of work-charged staff of above Divisions are at par with other Divisions located

w B . Within Dethi, which are being controlled by this Co-ordination. Hence there is no




Place : New Delhi

Dated : 27 Qovember, 2000

3

discrimination with regard to his apprehensions that his seniority would be \affected.

In view of above, it is prayed that O.A. in question may please be decided on merit \/\\
and dismissed, as the applicant is not entitled for axiy relief. Facts of the para are denied, as
no Govt. Servant can convass or participate in activities of any Political ‘parties for
elections. As confirmed by the applicant that he had worked against the interest of the
Minister in the Lok Sabha Election. Thus he is liable to take disciplinary action.

. There is no such rules.

Facts of this para partly denied as this office is not aware about that the application is a
office Bearer in Federation, Residents’ Association of Lodhi Road Complex. Moreover
there is no provision regarding giving the weightage to a office Bearer in any Federation,

Residents’ Association.

‘Matter of record.
. The applicant can represent to the issuing authority and decision of the authority

(Transferring authority) is full and final and as per rules are in order.

In view of the submissions made herein above, it is most respectfully prayed that, this Hon’ble .
Tribunal may kindly be pleased to dismiss the above case with costs.

P

T RESPOND

(SUDHIR KUMAR)
SUPERINTENDING ENGINEER(E)
.COORD. CIRCLE ELECT, CPWD,

A-401, LP BHAVAN, NEW DELHI-110002

through %{Aﬂ, Notoo, Luu(

DER NISCHAL)
Addl. Central Govt. Standing Counsel
198, Patiala House, New Delhi:




4

VERIFICATION

e, I, Sudhir Kumar, working as Superintending Engineer(E), Co-ordination Circle, I.P. Bhawan, \A)/

ew Delhi do hereby verify that the contents of the above counter reply are true and correct to my
knowledge, which I have derived from the concerned records and upon information received from the
concemed officers and believed the same to be true. Nothing material have been concealed therefrom.
Verified at New Delhi on this /7 _day of November, 2000,

' . RESPONDENTS
Place : New Delhi
Dated 42 lNovember, 2000

(SUDHIR KUMAR)
SUPERINTENDING ENGINEER(E)
COORD. CIRCLE ELECT, CPWD,

A-401, IP.BHAVAN, NEW DELHI-110002

N /;‘.
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OFFICE OF WIEKST@R OF UREAY DEVELOPMENT
AND POVERTY ALLEVIATION

Shri Joginder Singh, Waltoer Pamp Operator, Lodhi
Roud .Complex, may be tra

nylerred from his post to any
other post Jmmcdhudy

The Com?]‘dﬁl‘f‘ report should he
reported to Minister posifivel

July, 2000,

This has the approval of Hon'ble UNDM.

| . /’//-"
| - (R. NARAYANAN)
Addl. PS (o UDM

24-07-2000
DG WD
: 1 D.P. Z- .
9 Copy to: 8hri D.P Gaoel, CE(?ID II1) /_D,,}.b,

/,7;/‘
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Addl. PS to UDM
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-y CENTRAL P.W.D. MAZDOOK U&%@NA ~
= S . ,’LV fot WA XS
% HTd Ul e, 9. weieR g e

' (Registered & Recognised by the Gevt. of india, Regd. No. 2562) =
(Delhi Regional Committee)
B.K. Prasad

Alling 2 General Szcretary) E-26. RAJA BAZAR, (OLD ORTS,

Nand Lal . - BABA KHARAK SINGH MARG .
Eres ¢ NEW DELHI- 110001

=1es gent) . -

Tkl NO.: 3365186

Virendra Singh

Seotelany.

S CRVWDIL u/ 7;‘6'/2000 ' o lDated..;gg'r.'?:;Zé’cil‘
cay
o L 8T
shri N, Krishnemurthy, RN ,_4}
Direotor General (Works), L LT
C2WD, Nirman Bhavan, L fesdl - |
New Delhi, - T
: ,/ﬁ Subs Request for cancelation of transfer order dated‘24.7.2000 l
6“\%@ * ol Superintending Engineer (Elect) Coordination Clrcle
Oyt in respect of 3hri Joginder Singh s: the transfer order
{. r : A
_ 7/ré§§ % is illegal, unjustified, malafide and arbitrary,

} ’(:%igX Dear 3ir,

! ‘The Superintending Engfineer(Elect) Coordination Circle boyl
L has issued the trsnsfer oXder vide hig letter No.icfijroco/flect teodima (A
- dated 24,7,2000 by which Shri Joginder Singh pump operatorf%ﬂhfaotqﬂﬂ
posted in Asian Gemes (Elec) to Air Condition Division III G
and he will be posted at Ghaziabad., Copy of the order ls annexed

with this letter at Annexure?’i’, The Superintendeny further

directed to the Executive Engineer(Elec.) Air Condition Dn.IIT
CPWD to that the transfer order wag lssued under the dirsetion
of Minigtry of Urban Development 80 he hag to be posted outside

\

If some alleged misconduet has come to the noti
then it is the duty of the officer of the CPWD

show czuse notice and decide

workmen and in this case no s
menagement, :

v Delhi in plsce of Shri Pratap Singh at Gheziabad, *ﬁ
. | ;

In view of the above thig wpe of transfer order is g

not permissible because it shows arbitrative malefide intention i1

of the menagement and in this respect the instruction contained 8

in the CEWD Wirk Charged Manmgal Vol. ITT 1o os 1

i

t0 issue the v
the punitive action against the bd
uch procedure has bheen adopted by the

ij dd}%k Contd. ..
\1\’ | n ’ |

o

\




CENTRAL P.W.D. MAZD
e L sy, @

(Registered & Recognised by the Govt.

(Delhi Regional Commitise)
B.K. Prasad

(AllIndia Genegral Secrelary)
Nand Lal

(Pres;dent)

Virendra Singh
(Secretaryj

Rel. No. CPW.OM.U.

that it hag been reported that ong
WRO ig the Genersl 3
Lodhi Roag Complex from Quarter Neo, 1 ¢

false complaint sgains
Genersl of Fe

ceration of Residence Welf
Roed Complex,

New Delhi and

withoud going
cemplaing his'transfer W8s nm

without broviding

Tepresent hig cese
°iflcers of CHWDAMinistry o pegy »

71 provisioh of natyps
8 Cclviligeg Society ang rule of 3

the arbrétrsry
the living condition

TR g

of India,

t Shri Joginder gj

GOR UNID

Regd. No. 2562)

E-26, RAJA BAZAR. :OLD QRTS)
BABA KHARAK SINGH MARG
NEW DELHI-110001

TEL NO.:3365186

the following

? ellepgsl transfep oerder

to the factg of the

to Gaziabag
before the

leader of Unrecognigeq
Shri Joginger Singh g

v Secretapy(
is recogniseqd by Min?.' ary gglhlﬂ of CEWD

is alge submitteq that
complajint,
*ied,




- CENTRAL P.W.b. MAZDOOR UNION
e 6 sy, @ THAGR iy

(Registered & Recogniged by the Gowt, of India, Regd. No. 2562)

- (Delhi Regional Committee)
w.K. Prasad

Al al Secrets
§  Winda General Secretary) E-26, RAJA BAZAR, (OLD QRTS)
@  Nand La 4 BABA KHARAK SINGH MARG
o (President) NEW DELHI-110001
g ' TEL NO.: 33851
1§ Virehdra Singh | O 13365186
k| (“ecretary)

Rel No. CRW.D.M U _ | Daled........... |
nj-

- Clordinatiopn are fully knowing thst Shri Joginger Singh ig pee-
presenting the Workers of CPWD z2nd gque o Xgk that some officers
are annoyed with hinm and finally D&naged to transfep bim 4o

New Dslhi to Gazdabad with a vigy to supress the 2eTivitg of the
Union also, E .

31) thét hunired of disputes are pending before the Hon8ble
presiding officers ¢t Central Goverment Industrisl Tribunal -cup-
Labouy Court, Industrial Tribunal/Labour Court sorstituted By the

National Capitsl, Territory of Delki sngd alge before the State

¥Yal Lakour Commigsioner ang Shri Joginger Singh being g protemteqd

ff{: workman ig concerned with disputes panding before the above
authoritieg, 30 1t ig the mendatory to take prior permimgion
from the aboys Authorities ang in thig cage hansgement nejther
hold any enquiry and tajien prior permission from the aboye
authoritieg, 3o of this account ihe prder of trangfer is algo

“illegal ang unjustifieq,

“5;"Conditions of servics, etc. to remain Unchm ged under certain
circumstanceg during bendency of Proceedingg,
W = %

N Y e L
A (2) Notwithstanding anything containeq in sub-section (2), no
. employer shall? during the_pendency of any such Proceeding in

U againgt any Protecteqg
workman concernsg im suehn disputg -,

2) by altering, to the predudice of gugp protecteq
workman, the conditiong of 88rvice ‘applicable to him .immediately
‘before the commencement of such Procesdings; op

AW

®) by discharging Or punishing, whether by dism@ssél
or otherwise, gugh bProtecteq workman,

Bave with the 8Xpress permission in writing of the suthority
vefore whieh the Dresseding ig Pending,

Contd, .,




G Piasad
(Aliindia General Secrelary)

CENTRAL P.W.D. MAZDOOR UNION /i)
wee Ul Sy, 9. TR g \k}

(Registered & Recognised by the Govl. of India, Regd. No. 2562)
(Dethi Regional Committee)

£-26, RAJA BAZAR, (OLD QRTS;

Nand Lal ‘ BABA KHARAK SINGH MARG
(I"1esident) NEW DELHI-110001

. . TEL NO.: 3365186
Virtendra Singh
{Secretary) ’
Ref. No. C.PW.D.M.U. Dated....ccvrveve,

-4m
Explanation -- For the purpose of the sub-gection, az '"protected

workman', in relation to an establishment, means a workman who,
being a member of the executive or other offiece ®earer of a
reglstered trade unlon conneoted with the ostablighment , is
recognised as suck in accordance with rules made in this behalf W\

—_—

viil) that it is proved while reading the contents of the
transfer order dated 24.7.2000 of Shri Joginder 3ingh one place to
another is s malafide mction of the manegement which is an unfair
Labour presctice under section 2(ra) baing an unfair Labour practice
as mentioned in the 5th schedule as Item No 7 of Industrisl
Disputes Aot and the operative portion is reproduced as unders

7. "Po transfer & workmsn malafide from one placs to another,
under the zuise of followlng managemend poliey.

. ix) +that Skhri Joginder Singh is 2lso All India office
bearer of this union and srbitrsry transfer msy disturb the
Industrial peace in this organisation befng an essentisl service.

In view of the above you are therefore requssted to with=
draw the transfer order of dated 24,7.2000without any further
delay. '

With regerds,

Yours sincerely,

_—
( B.K, PRASAD )

Genersl Secreﬁar?
Copy to:

1) Shri D.P. Goysl, Chief Engineer, New Dolhi Zone 3,
CP\D, New Delki. Xindly recall tho discussion I had with you

COHJ(;d, e v e
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el Ul sey, 9. woeR gRge

F (Registered & Recognised by the Govt. of Indiz, Regd. No. 2562)
Lo (Dethi Regional Committee)

#8.K. Prasad
:‘ A lngie Ge als { )
3 eneral Secretary) . ~ E-26, RAJA BAZAR. (OLD QRTS)
¥ Nand Lal BABA KHARAK SINGH MARG
EPresigent) NEW DELHI-110001
A , . TEL NO.: 3365186
* Virendra Singh -
Secretary)

Fel No. C.PW.DM.U.

—5-

on 25th Jgly and take up the matier at your level also and
not induldge and tske side of &n unrecognised Union this

;iiipéfer will only create unrest in.your Zone a;so.

\’11) Shri 3udhir Kukar Superintending Engineer (Elec.) Coordination
" Cirocle CPWD. Kindly recall my itelephonic discussion with you
= and+s ¢zke appropriate agtion to cancel mour transfer order of
(q dated 24.7.2000 on the ground and faets narrated here in above,
failing which Mazdoor Union will also compel to start sgitstion
before your office for demending cancellation arbitrary and
malafide action on the part of officer concerned ss the
gervice condition and Labour Laws were not taken into accounts
while approsching +to the highest suthodity of the Ministry
@vit not advising him the gervice conditions of the workmen
and Ledour Lew be ignored. '

\¥ ov. \{\\)m/) f/_—xv/{)

( B.K. PRA3SAD )

Y}
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IM THE CENTRAL ADMINMISTRITIVE TRIBUNAL . (FHE),
NEW DELHT

O.AMO. 148&/2000

N THE MATTER OF:

SHRI JAGINDER SINGEH won o APFLICANT

LINTON OF INDIA & DRS. s w s RESGPONDEMT

REJOINDER  OM  BEHALF OF THE PETITIONER TO  THE COUNTER
o AFFIDAVIT FILED BY RESFONDENTS

MOGT RESFPECTFULLY SHOWETH:

1-Z. Fhat these paras need no reply.
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eEad no reply. However, it is
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=
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')

that the office bearers of recognissed unlon

are - overy  well protected  under the provision

O
ey

4t That conterts of this para are ot correchly

4]

stated hence dended. It is incorrect to say that Hon bhile
Mirister of Urban Development and Foverty allevati
Fower to transfer any emplovee Tt is submitted that the
minister is nob an appointing authority of the applicant

A s#uch  he is  not entitled o

transferring the applicant. The minister does nob endoy

ot




v

‘i - 7S

acmi abive powsgs over the emplovess  the concesrned
mimistry  and in the present case it is admitted by the
respondents that the services of the
wransfer as pgr the order of additional P.E. to U.D.HM.
and that too on phone and accordingly the transfer order
is  bhassd on the whims of the minister. It is further

submitted that the petitionsr was nobt given any  show

causs  notlice  or  opportunity to explain his conduct

the complaint 4f  any, found against the

petitioner, In fach, the transfer order 1is  absolutely

1ilegal and  contrary  to the rules  apply  to the

ge  employeess. It also  admitited by the
answaring respondents bthat the petitiner stand transfer

to Ghaziabad which is  conbrary to the wirk chargs

marrital .

of this pars are nolt correctly

tods wrong to sa

has bhesn made on administrative grounds,. Tt is

.)7

ion on the part of &

o

V.

the basis of telephonic instructions  issusd by the

Frivate Secr

r;

ztary of the Minister,as such, the transfer

arder  is  not  sustainable in tha syes of law It

that the jurior person fo the applicant  ars
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