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CENTRAL aDMINISTRATIVE TRISEUNAL
DRINCIPQ~ BEMCH, NEW DELMI

D ND L 1488/ 2000
Thursday, this ths 4th day of January, 20010
HOM*BLE SHRT S.&a.T. RIZYVI, MEMBER (A)
windaer Singh,
Z/0 Late Shri Hazara Singh,
Givse Bi, 2125,

Lodhi Rmdd Complex,
My Ol hi i w e Applicant

(By advocats : Shri AKX, Bajpal )
WERSLIS

1. The Dirsctor General (Works)
CoPLwW. DL,
Mirman Bhawan, HNew Dalhi

Z. The Superintsnding Enginesr (Electrical
Gmordnuﬁy
CoRW. D
T.P. uhwn ar, MNew Delhi

ba affected through its
Ministry of Urban Development:,
of India, Nirman Bhawan,
e . Respondents

Heard  the learned oounsel o either side.
Earlier an interim order wss passed in this 0& on
LL.ELZO00 mtaving  the transfer order datad 24.7.72000.

That ordsr is atill in forece.

Z. The learned counsel appearing in support of

the applicant has drawn my attention to the copw of the

wrder recaived from the DFfice of the Ministepr placed at
Annexure~-I and  contends  that the aprlicant  has  besn
transterred exclusively on  the hasise of this order,
which according to him, is not a competent ordar. Hiz
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alao  contends  that evern if ths aforesaid orders  hawve
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oeen lssuad  on the basis af the Minister®s O

direction, the same cannot hbe complisd with dus to lack
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of competence on the part of the Minister to pass such
an order. The learned counsel has also contended that
in accordance with the policy applicable to work charged
staff those belonging to one Unit of seniority cannot be

transferred out from that Unit.

3. In the present case the applicant has been
working in the Delhi Unit and, therefore, as per the
aforesaid policy he could not be transferred out of
Delhi. Thus the action of the Respondents can be
faulted on this basis also. The learned counsel further
contends that in the reply filed by the Respondents a
reference has been made to certain complaints received
from the 0Office of the Minister, but the details thereof
have not been supplied by the Respondents. He has also
referred to what the respondents have to say 1in
paragraphs 4 and 5 of their reply. Reading these two
paragraphs together and keeping in view what the learned
counsel for the applicént has asserted, it is clear that
the transfer has been made as a punitive measure without
any show cause and the details of the complaint having
not been disclosed nor any investigations into the
complaint being shown to have been made, the aforesaid
transfer order is malafide in addition to being passed
as a punitive measure without following the principle of

natural justice.

4. There are a cantena of judgements of Supreme
Court and High Courts to the effect that transfer
orders, which are malafide can be interfered with. I

find that the present case provides an occasion for such

interference on the ground that it is satisfactorily
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- proved fhat the orders passed are malafide and have been

so passed as a punitive measure in violation of

principles of natural justice.

5. The OA accordingly succeeds. The stay order
passed on 21.8.2000 is made absolute. Accordingly the
applicant will stay on in his post at Delhi where he was

posted prior to the impugned transfer.
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(8.A.T. RIZVI)
MEMBER (A)
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