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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.No.1435/2000
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Hon’ble Shri Shanker Raju, Member

~~r~
<2
e

New Deihi, this th th day of May, 2

'J1
Q
Loo]
-

n
L

1]

Shri Badri Ram

s/0 Snri Mithu. Ram

Accounts Officer (Ad-hoc)

ufider the General Manager (West-1)

Mahanagar Telephone Nigam Ltd.

Mayapur i

New Delhi. ... Applicant
By Advocate: Ms. Meenu Mainee)

Union of India through

The Secretary. to the

Govt, of India

Ministry of Telecommunication
Department of Telecommunication
Sanchar Bhawan
New Delhi.

The Deputy Directc
Department of Tei
Sanchar Bhavan
New Delni.

' General (SEA)
communication

e

The Deputy General Manager {(Admn.)
Office of Chief General Manager
Telephones

Mahanagar Telephone Nigam Ltd
Khurshid Lal Bhawan

New Delhi. , B

(By Advocate: Shri V.K.Rao)

Respondents

ORDER
By Mr. Shanker Raju, Member (J):

In this OA the applicant has assailed

orders dated 16.3.2000 and 5.5 ﬁrﬁ whereby he
bean denied actual monetary benefits in pursuance

treatment of his promotion as Junior Accounts Offi

{hereinafter called as “JAQ’) w.e.f. 20,939,198

7.2.1394 and also on regular basis as A

in Indian P&T and Telecommunication in the pay
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i, 4,2000.
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z. The applicant while working as Office

|Tl

Assistant quaiified in IInd departmental examination

@ 15.3.1883 which for the po

Tt of - JAO. The incumbent

m

who had passed the test had been dEDUqu to 12 weeks
training. The applicant in the meanwhile oh  account
of a pending investigation in a criminal case was

placed under suspension on 14.10.1992. The staff who

had completed 12 weeks training as JAO had been

promoted vide Jetter dated 2.9.1983 which interalia
included R.C.Budgujar. The suspension order was

revoked and thereafter the applicant completed the
training and promoted as JAO w.e.f. 7.3.19%4. The

the applicant could pnot be

JAQ. The apu1'cant was also promoted as Assistant
Accounts Officer w.e.f. 25.3,1897, The applicant
a]dng with two others Tiled QA 1625/98 and vide order
dated 17.12.1999 the respondents were directed to pass
an appropriate orders regulating the period O
suspension and also examine the claim of the applicant
for promotion as JAOs from the date of their Juniors

so promoted. T

-~

impugned order in compliance of the order of tThe

LI - e
Tribunal supra, promoted the applicant to t

JAO w.e.f. 206.89.19983 from the date of his junior Shi

R.C.Budgujar has assumed the charge as JAO and the

seniority of the applicant was properly assigned at

hay oT the applicant was notiona
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had promoted the Assistant Accounts Officers
grade of Accounts Officer on regular basis, the name

of the applicant has been conspicuously absent in the
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junior Shri R.C.Budgujar had been shown
at 81. No.104. Subsequently the respondents vide
order dated 17.7.2000 treated the period of suspension

he applicant as spent on duty for al) pDUrposes andg

Union of India & Ors. Vs. K.V.Janakiraman, 1991(4)
SCC 108 contended that Hon’ble Apex Court has held
that principle of normal rule of no work no pay is not

applicable to cases where the employee is wil

work and has been kept away from the working by the

authorities and nothing fault on him. He also placing

reliance of the Judgement of a co-ordinate bernch in

smt.. Poonam Muiwani Vs. The Secretary, Ministry of
Agricultural. and Others, 2001(2) SLJ  {((CAT) 1

contended that similar persons cannot be treated

differently and 1if one available for work but not

- allowed to work is eligibie for‘ full pay and
allowances. It is in this conspectus, contended that
the action of the respondents by denying the actual
benefits of pay and allowances w.e.f. 20.9.19393 *fo
7.3.19%4 in  the grade of JADQ 18 nhot legally

had also passed the PXam!nqtiﬁﬁ and couid not be

uted to training but for the illega
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respondents by placing him under suéﬁension.
suspensioh period had already been treated as period
spent  on duty for all purposes

aillowances the said period should have aliso been

should not have been deprived of the monetary benefits

or none of his Tault he h

as peen deprived of the

sual ‘promotion w.e.f. 20.

o
be
ot
)
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.1983 when nis  junior
Shri R.C.Budgujar was accorded promotion. t is alse

contended that normal rule of no work fo pay would not

be available in her case.

4, As regards the regular promotion to the
grade of Accounts Officer, it is contended that the
Junior of the applicant Shri R.C.Budgujar, above whom

the appiicant was placed in the seniority list by th

Bl

respondents themselves, has been promoted on reagudiar

basis w.e.f. 10.4.2000 but the applicant has been
meted out a differential treatment without any
Justified reasons, is in violation of Articles 34 and

16 of the Constitution of India.

5. The respondents, at the outset, have
stated that the necessary action is being taken to
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would take a littie more time in completion of the

formalities. As regards the pay and allowances it is




on the promotional post, he is not entitied for )
same. The learned counsel Tor the respondents placing
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n Paluru Ramakrishnaiah and Anr. Vs. Union
Inuié and Ors., AIR 19380 SC 166 contended tﬁa*
except Tor refixation of pay on notional seniority
arrears of salary could not bé claimed by an employee

on retrospective promotion at par with his Juniors

¢4]

ince he has not discharged his duties on the nigher

POST.

6. The applicant has reiterated his pleas

contention of the applicant that he has been deprived

we Tind force in the contentions of the
applicant as laid down by Hon’ble Apex Court in
K.V.Janakiraman’s case supra and also reiterated 1in
Poonam Mulwani’s case supra. We also go along wit

“he respondents by

ot

ratios and find that the action of

denying the actual benefits of pay and allowances o

the applicants was not justified. The applicant who
had qualified for IInd depart ntal examination and

was to be deputed for training but

ted as period spent on duty for all purposes

ipncluding full pay and allowances IO the applicant by
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the respondents vide their order dated 1
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willing to undergo the training and

n that even

could have been promoted along with their his Jjuniors

+to JAD w.e.f. 20.9.1983. But has been prevented from
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working as JAQ durin riod due to the illegal

w
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the respondents by putting nim under
suspension. We find‘tiat the applicant was willing to
work but has been kept away Tor no fault of him. By
treating the period of suspension as spent on duty any
stigma att ached to the same has en obliterated., The
ratio' of Palluru’s case supra, as referred to by the

respondents would have no application in the resent

case, The present case also would not have any
application of the normal rule of no work no pay. AS
stch the action of the respondents is illegal whereby
7
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the period w.e.T. 20.9.1893
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54 has been
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treated as notional promotion without according actual
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benefits of pay and allowance the applicant

w
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7. ‘As regards the promotion of the applicant
as Accounts Officer on regular basis, we find that the
applicant had been working as Accounts Officer on ad

hoc basis but the juniors of the applicant, namely,

Shri R.C.Budgujar had been accorded promotion as

>

D
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ccounts Officer on regular basis w.e.T.
In view of this, we find that the applicant has been
arbitra 11y discriminated 1in the matter ofF his
‘promotion in violation of Artic
Constitution of India. Although we take note of the
statement o the respondents. that the case of the
applicant is under consideration for being promoted as
on regular basis as Accounts Officer,

3

has been delayed due to the completion of formalities




8, In t©

discussion -made a
the impugned act
period w.e.t. 20

on notional
and allowances t
respondenﬁs te p
difference in pay

3.1994 in the
further directed
ahd to
promotion, as Act
10.4.2000,
was promoted as s
promoted he shal

conseaqu

shall be

il

period of tw
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and having regard

he result
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basis depriving the ac
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the date when his junior Shri R.

uch. 1In the

1 also be

complied with by the IEbDOHdPH LS

o months from the date of

No costs.

JAOC.

The above sta

s w,e,.f. 20.9.1893 to
The respondents are
the formalities of DOPC

of the applicant f
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on regular basis w.e.f.

C.Budgujar
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