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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA No.1415/2000
New Delhi, this thse 24th day of September 2001

HON’BLE MR. JUSTICE ASHOK AGARWAL, CHAIRMAN
HON’BLE MR. M.P. SINGH, MEMBER (A)

1. H.K. Yadav
S/o0 Shri L.S. Yadav,
R/o 213, Police Colony,
Hauz Khas, New De&lhi.

z2. Shri Suraj Bhan,
S/o0 Late Shri Shankar Ram,
R/o 8A, MIG DDA Flats,
Rampura, Delhi-110035.

3. shri Jagdish Rana,

5/0 Late Shri Raj Pal Singh Rana,
R/o C-1, Police Colony, Keshav Puram, :
New Delhi. ... Applicants

{By Advocate: Shri K.C. Mittal with Shri Harvir Singh)
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[AN]

The Lt. Governor,
Government of NCT of Delhi,
Raj Niwas,

Delhi.

r of Police,
ice HQR, I.P. Estate,

(@8]
1O

C. .
h its Secretary,
r Housae,

hi, ..« RB&Spondents

{By Advocates: Shri N.S. Mehta for R-1 and
8hii Rajindsr Pandita for R-2 and R-3)

ORDER (ORAL)

By Shri M.P. Singh:

MA No.1780/2000 for joining together is allowed.

2. The applicants, three in number, have filad this OA
under section 19 of the Administrative Tribunals Act,

1985 seeking direction for holding review DPC for the
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years 19%4-85, 1885-96, 1856-97 7 1897-98 and DPC HQ

the year 1989-2000 for the post of Assistant
Commissioners of Police {in short ACPs) for Delhi and
Andaman and Nicobar Islands Police Services (in short
DANIPS’) and also consider ths applicants for

regularisation 1in the above mentioned post: with ali

3. Brief facts of the present case arse that the
applicants were promoted to the post of ACP on ad hoc
basis w.s.f. 10.10.1984. The respondents vide tﬁeir
ordsr dated 1.6.19%4 have upgraded 110 posts of
Inspector to the level of ACP. They had filled up the

aforesaid posts by making ad-hoc appointments and did

®

not take action to fil11 up these posts on reguiar basis.
It was only on 10.5.2000/12.6.2000 that a mesting of DPC
was convened by the respondents to Tfil11 up these
upgraded posts in regular basis by promoting the
eligible candidates to ths posts of ACP. Thse applicants

were not promoted on regular basis to the post of ACP on

under sealed cover. It is also stated by the applicants
that 1in the mean-time, an OA No.528/98 was fTiled by
certain persons before this Tribunal claiming dirsections

ontinuing the ad hoc promotion and direct the
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respondents to hold ths regular DRC to Tfi11 up the
vacancies 1in DANIPS. Vide order dated 27.5.1989 in OA
528/98, the Tribunal had dirsctsd the rsspondsents to

-wise basis and consider all
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those now working on ad hoc basis as well as othsr

similarly placed officers for regular promotion as ACPs

~ ~ + A~ A 1n ~ 4+~ =
and alsoc to count their ssniority fr

om the dats thsir
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Ceihi whiis the remaining duty posts as well as
proportionate reservas were meant for other segments of 65
o \

the Service, namely, UTs of Andaman & Nicobar Islands,
Lakshadwesp, Daman & Diu and Dadra & Nagar Haveli. The
applicant No.1 and 3 were considered for promotion
against the available vacancies in the Sarvice
aerﬁaiﬁiwg to the ysar 1385 to 1898, but the
recommendation of the DPC in their case was Kkept 1in
ssaled cover in accordance with the instructions. It is
further submitted by the respondents that the rslsvant
instructions on the aubject provided that the

recommendation of the DPC in respsct of the officers

as a result of the disciplinary procesdings instituted
or if tha officer concernsd is found guilty 1in the

criminal prosecution ‘against him, the findings of the

DRC Kept in ssalsd cover shall not be acted upon:-

(i) Government servants under suspension;

{(i1) Government servants in respect of whom a
chargesheet has been issused and the disciplinary
procesdings are pending; and

{(ii1) Government servants in respsct of whom prosecution

~fy

or a criminal charge is pending.

adverss facts against the applicants reportsd by the
Be1hi Police Headquarters/Govt. of NCT of Delhi:
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procsdurs is to be rasorted to only after the
charge-memo/charge-shes is issued. The pendency of

preliminary investigation prior to that stage will not bs

sufficient to enable the authorities to adopt the ssaled

7. It 1is also stated by the learned counsel for the
applicants that 1in respect of Applicant No.t, only
challan has been filed, but no charge-shest has besen
issued to him in the criminal case filed against him. On
the other hand, Tlearned counssl for the respondsents
tates that the filing of the cha?ian is to be deemed as

a charge-shest and his case is rightly required to be

1994, +the applicants should have been considered for
ar promotion from that year only. Moreover, no

onwards. Only 1in

ah

regular DPC was held from the year 193

the year 2000, a rsgular DPC was held and the

recommendations of the DPC with regard to the applicants
have been KkKept in the ssaled cover. On ths other hand

learnad counsel for the respondents drew our attention to
paré 2 (iih of the instructions dated 14.9.18932 issﬁed by
the 'Miﬂistry of Personnel & Public Grisvances and
Fensions, Department of Personnsl and Training which
deals with “"Government servants 1in respect of whom

n for a criminal charge is pending."”

3. It 1is submitted by the learned counsel for the
applicants that 1in this cass, the promotion was to be
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M.A.384/2002 in
0A-1415/2000

14,2.2002

"
-

Present: S8h.Harvir Singh,counsel for the applicants.

of

issued on 24.9.2001 ~in OA No.1415/2000. By the order,

Sh.N.S.Mehta,counsel for the respondents

By the present MA, a @rayer is made for grant

exténsion of time for complying with the directions

following directions have been issued:

713, For the reasons stated above, the present

OA is allowed and the respondents are directed to

~convene a meeting of review DPC to review the

proceedings of the DPC held in the year 2000 to

consider the applicants for promotion to the post

of ACP for the vacancies pertaining to the year
1994 onwards year wise and the @ sealed cover

'procedure will be followed by the DPC in the case

of the applicants only if chargesheet was issued
to them or disciplinary proceedings/criminal
proceedings - were pending against them at that
relevant point of time. In case the applicants
are found suitable for promotion to the post of
ACP by the DPC and if no chargesheet was served
on them or disciplinary proceedings/criminal
proceedings were pending against them at that

relevant point of time, the recommendations of

the DPC shall be acted upon. This .shall be done
by the respondents expeditiously and in any event
within: a. period of four months from the date of
receipt of a copy of this order.”

Present M.A. contains the following prayer:

"That in view of the position stated above, it is

prayed that this Hon'ble Tribunal may kindly. be

pleased to grant extension of time by three months
to comply with the diréotions passed by this

Hon’ble - Tribunal, ~vide order dated 24th

September, 2001. " . ‘

Para 3 ‘of the MA contains the following

averments:

"That ' implementation of the directions passed by
this Hon’ble Tribunal may have wide repercussions
on the laid down policy of the Government with
regard to preparation of year-wise panels and the
sealed cover procedure, which - need to be
carefully examined by the answering respondent in

L

WINTHA SOl IOV
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‘, consultation with the nodal Ministries through

inder-departmental consultations on the basis of
facts and circumstances of the case, before a’
decision’ is taken as to whether a Review
Application is to be filed before this Hon'ble
~Tribunal or whether the.order of this Ho’ble
Tribunal is to be challenged- in the High Court of
‘Delhi through a Writ Petition. This process 1is
likely to take another 3 months time.”

"Based on the averments contained in para S‘and
the prayer made, it is.contended by Shri Harvir Singh, the

learned Advocate appearing on behalf of the épplicants in

the OA that respondents in the present application are

blowing hot and qud. On the one'hand, they are praying

for extension'of‘time to comply and on the other hand, they

. are considering taking steps to impﬁgn the aforesaid order

either by filing a review applioétibn of-by approaching the
High Court. Order which is feguired fo be complied with is
a judicial. order, The éame, aocofding to Shri Harvir
Sihgh, has to be complied with and cannot be made a subject
matter of careful examination through inter—départmental

consultations. Faced with this situation, Shri N.S.Mehta,

the  learned Advocate appearing on behalf of Union of India

makes a statement that‘responden¢S'will take steps to

implement the order :without reservations and without:

inter-departmental consultations as averred in the

aforesaid paragraph 3.

- In our viéw, time prayed for can be granted
only on the condition that -the avermehts cohtained in para

3 are withdrawn and are écored of from the application.

:Respondents4Aare accordingly granted three months time to

comply with. the order provided the_ayerments contained in

para 3 are obliterated within a period of one week from

today. It goes without éaying that in case the .aforesaid
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averments are mnot scored of within the aforesaid period,

R

present application for extension of time will stand

.rejected. o _

Present MA-384/2002  is disposed of
accordingly. Nb'order as to costs.
A -

( S.R. Adige ) ( Ashdk [Agarwal )
VC(A) o "~ Chairman




