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Hon'ble Smt» Lakshmi Swaminathan, VC(J)
Hon'ble Shri Govindan S„ Tampi^ Member (A)

Shri R.. Lai, I.A„S.
C o rn rn i s s i o n e r- c i..! rn S e c r e t a r- y ,
G o V e r n m e n t o f H i m a c l'i a 1 P r ■ a d cd s ii,
12 / T y p e - V, K u s u m p a t i ,
a. h i iTi 1 a

rl 1 rn a c li a 1 P r a d e s hi

applicant
(By Sh_ G D Gupta and Pramod Gupta, Advocatee.)

Versus

1. Union of India

throu91'l the Principa 1 Secretary
0epart:rnent of Personri e 1 an d Trg.
G o y t o f In d i a, N e w Delhi

State of Nirnachal Pradesi'i

T hi r o u g h i t s C ii i e f S e c r e i: a r y ,
G o 'v 0 r n rn ej n t o f H i m a c hi a 1 P r a d e s h,
Shiirnla, Himachial Pradesh

„ Rosponcieivts „

( B y S / S hi r i V... S „ R K. r i s h n a, A d v o c a t e f o r R e s , N oI
a n d Ran d [n i r S i ri g h .2 a I. in , A d ■'./ O' c a t e f o r R rs s fl r) 2)

ORDER

By_Honlble,.
C hi a 118 n g e i n t h i s 0 .. A i s c! ire c t e d a g a ins i: 1:; hi e o i d n; i ■

F- No,. 25013/.3/2000"AIS(ii) dated 17,7,. 2000, passed by Go,vi:

of India, Ministry of Personnel PG 1 Pension, Deptt 'Uf

Persoriiiel. and Traiining, whiich reads as under;; -

'' I n e e r c i s e o f t hi e p o w e r s c o n f e r r e d b y 3 u Ir)
i'-i,ile 3 of Rule 16 of "thio A], 1 li'idia servit;;es
(D eat hi - c i..! m - R e t i e m e n 1: B e n e f i t s) R u 1 e s ,, 1.9 3;;
t in e P r e s i d e n t i n c: o n rs u 11 a t i o n w i 111 111 e
Govr;rnnien t o"f hiirnachal Pradeshi, lier-e''jy
i'snquires 3In.. K. Lai a rrioiTil^ei'" oi" this Indiari
Admin istrative Service, borne on thie cadi o o"f
Nimachal Pradesh, who has already at;1:ains;d 10
yeai~s of age, to retire from sei~vice in pub] Ic
Interest withi immediate effect,."

2., A chiequiO for a slnti approximate to tiie
aggregate' annount of i'lis pay and allowancies hoi"
a period of thr-ese months is enclosex;! ,

3. Ely ordei" and in
Pi OSident., "

this name of

Sd/--
Oi rector ,



w

2„ Tiie operation of the above order iias beeii Keivt v

abeyance by tiie ad - interim direction of tliis [ r j.bunal
"^issued on 28 - yor.irr.

3., tieai"d le3.rned coimsel for ooLl i cx'-Kio •..mi , x u,,C-

Gupt^, plPriG «ith Sh„ 3.K. Sinha fo, the appl.icarvt and 3/sh, i
V.SJb,, Krislina and Randhir Jain for tlie r-esponden to i.e..

Union of India and the Govt.. of l-iirnachal fn .xm-.mi
I

i-espectlvely..

4. Tfie arguments canvassed by Sir. G..bc Liupi-a,

learned counse]. oi'i behalf of the appd.leant are summai-ioed as

below::

11 11-1 e a p P' 1 i c a n t, b o i" n i i i .19 4 3 _ a n d b o r n e ^ o ti
I n d i an Adivi i n i st rat: i ve 3e i v :l ce „ bi : I'-i x
Pradesbi Cadre, had 27 years of unbiennsncr
record of service, witlx no adver-se remarr.
■ever fiaving Ijcen cornrnun icated to irirn...

■ifj ills performance in the job 'j'
'  enough to earn for him pi-ornorions : i r,

time to time as well as deputation wo. i,u
the Central Govt„ "and particxpation x, i
C o n f e r e n c e s. a b no a d.

lii) inn 1993. phen he was ^bout to complstul'
•s of age and nis oa
for review, in 1:erm

r)

meor,Mrs of age and his case was aue t-
.fnr reCn.ew, in 1:erms of tfie reloyari L.

t

9i

),ps' he was promoted to tlM tprf 11':':
.x,-.rrie of I,.A_S,. w.e..f.. ^ o. / x.
;;.:;3foinq to his rner-itorxous arcJltiniuChed^ service. No further review
was permissible„

i-,rti.'.ieeri 1993 and 2000, no fresli matoiVLal
been brought out on record to shuw

that "the officer- bias 'f i: '.!
efficiency integrity or jji;:
to make him a ^ dead wood- , gusuxi >.r. iM e-s-
leoripa!Isor-y retirei-nent..

while i-l: ie proved
under suspet'ision twior-: r rx.iin yu v . y ^

,aricl trorri i.o a U'-f '-c .mm ■"2 -..p. 93 at I 'M 1 I '-"11 , , I .
p.,priors c-if suspension were revoke'...! en

■  - -- - 1-. M tl'ie sesp'onrib." I Lt:..•pbs occasions ey '-' ix. i
themselves..

MO cr imin a 1 P i~oceedi n gs an d ̂  rP o ^nepartmetital enciuir-y i -iaye been -
against hirn , Charges have_been j - .yueei
against i-iim in one ot the ci imnu.'.- ... .........t--•

iOrii. :iL.



The proceedings in those cases ;u e
held up on account of any delay c a us 00 .uy
f-i i rn S t i 1 ]- „ t l-i e w e a p o n o f c o m p u ,L s o r y
retirement has been used against hirrn,
shoi i: cut instead of completing the
p r o c; e e din g s 1. n 1 a w ..

V i i ) respon den 1:s I'lave po i n ted ou t; ̂  as L1 1 e
r e a s o n s f o r i'l i s r e t ire rn e n t; t; h r- e e 1 n s t a r i c e s
of a 11 eged insjtarices of rniscond 1,.!r:;t,, v.; 1 11 en
I'l a d t a k e n ju 1 a c; s 1 o n g a g o a n d I'l a c t ■■« w 1 1
e n g u i r e d i n t o a n d c 1 o s e d a s b e 1 n g ̂  cj i n o
r e 1 e v a n c e , T h i s s m a c k s o 'F v i n d i c t i v e r 1 e s s
and hostility towards tlie applicant.,

i i 11 liha p rocedu re adopted by fc ha respoi iuwt i
was f au ]. ty and imp roper They had ̂ ^ no t
a c t e d i n c o n s o n a n c e w i t h t h e i n s I,, i ■ u i ■ 1., 1 cj r 1 £■
issued by the' Govt., from time to time on-
'the '■■/arious judiciaJ, pronouriciemei 1 Ls cci Lno
sub3 ect„

ix) following are among the 'sew decisions
wl'iich lay down the law on J'd'it; suijject
whicfi 'the respondoi'its i'la'vs 'failed ts aoiue
by ::

a) Union of India Vs Shaik All AIR
1990 SC dSO

b) Rarn Ekbal Sharrna Vs State oi'" Bii'iar
1.992(6) SL..R 673

State o'l' '•.iu.'j race vs orn yuip-'.i i r
Churiilal Shah (1998) 5 SI..R 7ho./7
and

C'tate o"i' Gu,'j i"at Vs Uri'iedonci.i ri F~i,',
.JT,. 200l(3)SC-'2:23

irioe 2? '7 19GG s wlien l"ie was asked 1::o nai le
o V s r - c l""i a r g e- a s C o m rn i s. s i o n e r - c u m S e c y... ti a n
pr,i,MP.r Planning he had been on Cotnpu isoi"';/
,,.,rn'f; till July 2000, when the irnpugncci
order of cornpulsor-y rcti i""emer"i t has been
sei'-'ved on him..

•ri;

;:i rcumstances i t would be clsai oir--. l.

applicant has been deal.t with in a hostile, discriminatory arid
arlsitrai'-y rnanncr" by the respondents and their action desoi 'veO
to be se't at nought, argues Sh... Gup'ta, 1.earned couns.el,.

5 . F i e r c e 1 y c o n t e s t i n g t l"i e a b o v e p 1 e a s , S fi - v . O:. i ■; ..

K.rish^'la, learned courisei on behalf on Unlo-Mi 01 in-o......,

I,! r g 0 s i' 1 1 e 'f o 11 o w i n g g r o u 1101 o» "
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.1. )

i 1 )

...

revievj in terms of i-ule 1,6(3) of ft 13 (Deatl i

c t! rn F; e t i r e rn e n 1; B e n e f i t j F; u i e s. i n w .i

provided for in public interest, in the case

o'f an officer belonging to an All India

Se i" V i cc, omce „..,he, 'CtjjTiicljiitces——vtdtrcc—!a.c.

on. an.i/ date.„thereafter Thio. caiinot Ice

questioned„

GoVe i~n men 1: i'las a r-espon s i b i 1 i 1:y 1:o en s.u i-e

t h a t: h i g fi s t a n d a r d s o f e f f i c i e n c y a n (i

i r I "t e {{i "■ i t y are ' rn a i n t a i n e d i n t h e p r tj i n i e i -

Civil Service of the Conn'try., It cannot

countenance, in the irrtei-ests of thie count.i'-y

at large, the itair name of the service l.:.eing

■ta.rn i'shed by men cif dout't'ru.1 .ini i-wQi i r.y , '.'jin..'

ii a V e a. ], s o o u 111 v e d t h e i r- u 1: i 1 i t y f o r 11 "i o

organisation - The orercise of i-eview jc-.

under taken iii this i-egard..

it is itot one or two str-ay instareces iii tiic

ca i~ee r- of an i n d i v i du a 1 of f' i c e i", w h i c 11 (j o inc;

up for scrutiny in tiie review but In is career

a s a w h o 1 e a n d t h e i rn p i" e s s i o n i: l ie o 1" f i c e r"

I'las cideated in the ser'vice,, in tnc: cadi ,ui ',i

a rn o n g g e n e r • a 1 p u b 1 i c

wifiat was required in a case l.r Ke this, was

for trie Review Cornrni"t"tee to come to a

£l2!:uLiiSl:iXlitl. ojolrLiffll;— „fjo.r „tha:LJM —it

bjoiiajLiris PicijilcmL,_ as to ■ wlietfiei- tine

c o n t i n u a n c e o t" a p a i" Ir i c u 1 ra r" o i f j, l; t.-,-: r i 1 1

«, (2 ['• V i ce was in con sun an ce wj. i... h tue



pronounced objectives and mission of the
5

j-;;. ]"■ \/ '1 i;-; 1-3 H d 0' T! C O S U C h 3. i' l O [J' J- 1 ! ..L U ri 1 I C'. ■-> ! C '.r i !

formed and the Fieview Committee recoi ds the

findings that tl'ie officer concerned was not

■f i t t o b e 0; o n t i n u e ci i n s e r v' ice, s u c Fi a
tk

decision has to be given effect j and itL

:■ 3. n n o t b e a s s a i J, e; <;l ,

respondents liave gone? througii cin.;

proceedings in a cor"rect,, r• egii.1 at aiiu

impartial manner, fully adhering to t!ie law

and instructions on the subject and ttierc

was therefore no ground to interfer-e watli

the same,.

' 1} The action of the respondents was clearly

covered by the law laid down in the

f o 11 o wing j u c! i c i a 1 p' r- o n o u n c e m e n t s ;;

P, !itc.—b n.A,o

An,r„..LhI„1992

SCO 458 and

i i i ) Statje ab ^'ds J9fldJljdra i:ioJiajl.—iliidaJB-

Shri 1 \r is 11na , su!:>rnits in tlie afc?ove ci r c;urnstances , Lno niljligi ioc!
order had to be fully endorsed and the application dlsmisse';!

as being devoid of any rnercit-

._J
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6„ SI'i ,,, Randl'iir Jain,, learned counsel for of

[f i rn a c l~i a 1 P a d e s I'l ,, w h o a d o p t e d t li e p' 1 e a d i n g s o f S1 1 . , R

Krishna states that the entire proceedings iiave !:::'eeii gorie

through by tlie respondents pr-operly and the decision ari'-ived

at by the Review Cornrnitl:ee was ttie only coi-red: atd logical

d€5cisi(jn wtiich could have been arrived at in the ci ivjurnstances

of tlie case,. The api:>l icant d: contiiiuance iaould tiave bu-ougirt

considerable damage to the fair riarne and repmjtation of the

service ,;and cadre and fieri ce tfie decision,. Tribi.inal c,an not and

should- not; intervene in time matrter- excep't at the cost of

efficiency and integrity of tfie servicaes pr-ays Sl'iri Jairc,

].earned counsel „

"7. Sfiri .Jain p learned counsel also placed b'O'fore us

the relevant records i. e Minutes of the meeting ot the

Review Committee which led to the impugned decision

c o rn p LI i. s o r i 1 y r e t i r i n g t: h e a p p 1 i c a n 1: a 1 o n g w i t f i t hi e ti C R f o 1 c! e r

of tl'ie appl icarri; „

/

8., We have carefully deliberatred on tine idval

con tent ions and perused the documents brougint or'i r-ecoid„

Con soli dated Instructions, have been issued by the Qcivt. ot

India, Ministry of Personnel,, Public Grievances and Pension,,

0 e pi' a 1" t m e n 1; o f P e r s o n n e 1 R T i" a i n i n g v i d e t h e c i ■ let 1: e i"

N o „ 2 5 013 /12 / 8 6 ■- A13 -■ II da t e d 3,17 ,. 19 8 7 , c o m rn u n i c a t i n g

guide-lines for i-eview of records, in terms of Rul.e .16(3) of

"t h e A ] d. I n d i a S e r v ices (D C R E) F? rj 1 e s ,, 19 5 8 ., T11 e s a rn e r e 1 y

upon certain observations of the l-lorb'ble Supi-erne Court in i.fie

563') ,, which arnonci others are as below:

"hl'ie ob,5ect of the Rule is to weed out tine
"dead wood" in order to maintain a hi gin
stanc!ai-d of efficiency and initiative in
t In e 31 a t e 3 rs i- v i c e s
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1 x..) C o rn p u 1 s o r y i- e t i i- is rn e: n t: c o n t e rn p 1 a't e c! !x y t I 'l e
a f o r" e s a i d r u I. e i s d e s i g n e d t o i n f u s e 1: h e
admin istr-ation with initiative,,.. „ .. ..So as

to meet the expanding needs of the nation
w I'l i c; f-i i e q u i r e e ><: p 1 o r a t i o ii o f " f i e ]. s s. n d
pastu res newi" ., . „

til a above instructions go on to State iihat an officer of All

India Services is eifpeciied a;x goes by to become worgy

e:illJSC,bicte,,,, llQorjc. res!.i Irly...c)r i e111:r;d .. a. be t:ter 1 eadO!i' ., a b:e1etej_,

JtL ^?lJte.bber j3Jld ..^....Mortigii,. fjjjOiic

fetk.ba.jebaJtM.Jtlwarg:s jjjaimoljd^hiryi^

.ijat3,arXt:g, fcLit.hoiJLt.„,.,mbbn:g,gevm._illit„aMilest

What is expected is that, as one r^ises in the service iie/''s!iG

:shou 1 d b'Cr both_,foared„ancLresigectod,,lor ̂..nia 1 jita absgiy.te

iCLtedJiiii:..- Tliese instructions also have been iiitci'pr c Led ii i a

number of decisions by the tlorrble Apex Court and High Ccau ls

some of wliich liave iaeen relied upon ';>y both applicant arid tl ie

r- e s p o n d s n t s .. V a r- i o l,! s a u t h o r i t i. e s i..\i h o Li a \/ e L: c.) c i j. r.' e v f f e c 1., i, c

the above liave also adopted tLieir guide-lines in this i"egard.

9,. We Liave as s'tatec! above j;)Cri.!sed "the proceedings o"f

tLic CoiniTiittee oi i Review of I AC Officer-s uridei" Rule 16(3) c^f

I AC (DCRD) Rules, 19SC, held on 21 „1.. 2000, wfiich consiriei'-ed

"the case among otiiers of the applicants Following are tl'ie

guide lines of the Deptt:., o"f Personnel &. Training, which

literally foi""rn "the preface of "the prciceedings TLiose aio

e n u 111 e r- a t e d b e 1 o iv r -

(a) R0 v i eiw of r"- e co i-d s of o f "f i ce r s f o r
p r e i n a t u r e r " e "i; i t " e m e r"i t u n d o r R u 1 e .16 (3) m a y
bi e d o n e , I-;; e e p i n g i i"! v i e w t w ci iX' r o a. d

o b j e c t i V e s ... Fir"- s 11. y, "t o iv e e d ci u t 0 f f i c e i"" s.
of doubtful integri'ty and secondly to weed

o u "t; o f f i c e r"- s w h o h a v o u "t; 1 i v c d 11 "i e i r"

u t i 1 i "t y a i""i d h a v e !> e c o rn e i r"! o f "f i c i c n "t c! o r"
inef f ec"ti ve

(b) In evet""y ("""evicaw, the eri"tii""""0 service record
s h o u 1 d b e c o n s i d e r e d .. T ti e e x pj r"" e s s i o n
s e r V1 c e r e c o r cl w o u 1 d i n c 1 u d e a p a r t f i " o i n
"I: |-"i e A C R s d o s s i e; r, t h e p e i"- s o n a. 1 f i 1 a s o "f
"tfie officer,.



(c) Entries in the CR dossier relating to
integrity should be taken into account by
the Review Corninittee even if not

c o rn rn u n i c a t e d t o t h e o f f i c e r s „

(c!) The cardinal principle tc be !<ept in view
is that the higiier the level reached by a
G o V t s e r v a n t; ̂ t in e h i g h e r w i 11 !:;■ e t ii e
r- e s p o n s i b i 1 i t i e s e n t r u s t e d t: o h i m a n d
hence I'ligher will be the expectatiori of
G o V e r n m e n t t I'l a t: t hi e s e r" e s p o n s. i b i 1 i t i e s a r e
d i s c h a r g e d w i t h e x e m p 1 a r y c o m p e t e n c e
e f f i c i e n c y arid e f f e c t i v e n e s s „

(e) While the entire service record of an
of f ice r shou 1 d be consi der~ed a 1:'t he ti me
o f r e V i e w „ g i- e a t e r e m p h a s i s w i 11 b e p 1 a c e d
o n h i s p e r 1' o r in ai n c e d u r i n g t h e ' 5 y e a r s
reced i n g t he rev i evj ..

C f ) N o o f f i c a r s h o u 1 d o r d i n a i i 1 y b e r e t i i~ e d
f r o rn s e r v i c e i f h e w o u 1 d lu e r e t i r i n g ■ o r'l
superannuation within a period of one year
■f r o rn t h e date o f c o n s i d e r a t i o n o f in i s
c a o e „ H o w e v e r t h i s s In a 11 n o t a p p 1 y i n
case of of f i cers wi i t: h dou btf u ]. i n tegrity ,

( g) I n c a s e t In e S ■!;: a t e C i v i 1 3 e r v i c e o f f i c e r s ■
a r) p o i n t e d t o a n A11 India S e r v i c e b y
p r o m o t i o n o r by s e 1 e c t i o n f; In e r e v i e w rn a y
be undertaken after tiney complete at least
5  year-s service from their appointment to
the service_

It It is expected therefore that the impugned order sinoul

p a s s t in e t e s t b y t ii e a b o v e g u i d e 1 i n e „

10,. Relevarrt portion of the pi'-oceedings of the F?eview

Comm i 1: tee con ce r-n i n g t ine app 1. i can t a i- e i'-ep rodu ced ine 1 ow .

T ii e o f f i c e r wi a s a p p o i n 1: e d t o IA 3 o n
2 8 „ 7 7 3 „ t h e >0 f f i c e r- w a s. r e p r i rn a n d e c!
Ver-ba 11 y as well in wi-iting du i ing inis
p r o b a t i o n p e r i o d f o r- rn i s - b e i n a v i n g w i t in
fellow lady officer, a lady Doctor and two
N u r s e s w In i 1 e a 1:1: a c lied f o r t r a i n i n g i n
K a n g r a „ T in e 0 f f i c e r w a s c in a r g e s in e e t e d f o i' ■
amassing weal tin disproportionate to In is
kn own sou rces of i n corne an d Ine was r> 1 aced
u n d e r s u s p e n s i o n w „ e,, f 0 9 „ 0 2 .19 93 t tn
227 „ 1993 by tine 31:ate Governrnen 1:; Re was
chargesineeted for major penalty by the
G o V e r n m e n t o f I n d i a, D e p a r t rn e 111 o f
P e r s o rn n e 1 & T r- a i n i n g v i d e M e m o
N o _ 10 7 /13 / 9 6 -- A V D I, d a t; e d 03 10 19 9 6
Again he was placed under suspension vide
0 r d e 1 '■ N o.. P e i- ( A P 0 A B (14) 2 / 9 6, d a t e d
2 2 „ 4 „ 19 9 6 VJ „ e f 10 „ 4 „ 1.9 9 6 t o 2 4 »1119 9 7
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i; 1 ..I

f
on allegations of offering a bi^ibe of
R r;.»3 0,, 0 0 0 / ■ t o t l"i e C E1 I n s io e c t o r a 1: D e 1 i "i i..
T fI e C BI li a 3 3.1 s o r e gist e r e d F' .. IR ...
a gain si: the officer- in tlie above two
ca3es - No depa rtrnervta 1 eri qu 1 ry cou 1 d bo
conducted as the matter is under
investigation with the CBI- in additiori
the following faci:s were noticed while;
e X a rn i n i n g ii i s s e i - v i c r:: r e c o r d s ;; -

A  c o m p 1 a i n t w a s rn a c! e b y S h r i. K „ L... T a d u ,,
t i'i e t h e n P a r 1 i ci. m e n t a i- y 3 e c r e t a r y r e g a r d x n g
m i s b e fi a. v i o u r !:> y t f i e o 1' f i c e r . T h e o f f i c; e r
i..'j a s V e r b a 11 y w a r n e d t> y t h e 111 e n C h i e t
Sec reta ry on 61:11 Sep'ternbe r 1.976,,

(ii) T Ii e 0 f f i c e r c o n e r t e d t M u s 1 i rn R e 1 i g i o 11
and taking the garb of Muslim personal
law, sought permission to contract second
m a i'- r i a g e „ H o ri,! e v e r , t ti e p e r m i s s i o n f o i -
contracting second mai'u-lage while iiaving a
1 i Ving spouse was noi: a 11 owed by tfio
G o V e r n rn e n t „ 3 o o n t hi C' r- e a f t e r- c o rn p 1 a i ri t: s
regcU'-ding his getting rnar-ried to anotlnei-
1 a d y . s. t a r t e d p o u r i n g i n ,,

■Enquiries were
C: o rn iTi i s s i o n or, 3 fi i rn 1 a
C o m rn i s s i o n e r , Mi a n d i _
Comrn i ss i on e r , 3 Ii i rn 1 a v i de

1934

Sfiri Lai

entrusted to
and

The
hi;

the l.ast

unmar r-i ed,
continu ing
lady even
Archana Lai1 .
the part of
responsible
repr-oacli _
denial and
evidence,,

Divisional
D i V i 3 i on a ,L
Divisional

report dated
concluded that "It appears that

las hnowii Ms,. Shaslii Pi'-ablna for
m a n y y e a r- s w In e ii In e w a s s 1: i 11
' a n d t In a 1: In e i s h a v i ii g a
a n d p e r s i s t e n t a f f a i r wi i t h 1:: 11 i s

a f t e r In i s rn a t~ r* i a g e 1; o M i- s
3u c I'I con du c"t, espec i'a 11 y on

a Government sei"vant: iiolding a
po3i 1:ion , is desei"ving of

I-1 o we ve r , i ii v i ewi of t ii e i i"
in the absence of any otiner

it is difficult ;to conclude
witfi any reasonable degree of ^ certainty
that oliri ball and Mis - 3 has hi Prablia ai*e
f iO r i n a 11 y m a r r i a d 1: o e a c in o t h e i " , alt li o u g ii,
having i egai-d to the fact thai: Mis,. Si iasiii
Pi-abha had given her-self out to ice tiie
WI 1 f e o f 3 Ii j- i K i" i s ii a n L all i n a
c o rn rn u n i c a t i o n to i i e; r ■ o 'f f i c e , 't ii e
ri o s s i l) i 1 i t y c a n n o t b e c o rn p' 1 e t e 1 y r ■ u 1 e d
out" „

Divisional Commissioner.. Mandi in liei-
reporf: observed tdiat even 1;hough 1:: iic
I "■ e 1 a t i o ri s 11 i p o f Mi s ,. 311 a s h i P r a I :d 1 a w i t i i
S Ii i- i K ., L a 1 i s ri r o v e c! b i/ t li e i r o w n
admission and otlier coi* roborat i ve fcrcts
i n c 1 u d i n g a G e n e i - a 1 P o w e r- o f A11 o r- n o y
g i V e n b y Mi s . 3 ii a s 11 i F' r a !:> 11 a t o t i i e b a n k
wlicre in Mis., Sliashi F'rabfia fias been sdiown
as wife of 3hi-i K. ., Lai, Mis,. Shcisiii Pi-ablia
an d . Mr-s „ A r ciian .a !,.,a 11, abou t t;lie mar-r-i ag.;)
t; fi e s o 1 e rn ii i s a t i o n o f i n a r i -1 a g c c o u 1 d n o t !.i c
esl:abl ished,.



AlthouciiT the allegations of coirtr-acting
second marriage tf'ie officer could not
be CO n c 1 u s i v e 1 y s u b s t a i "i t: i a t e d ̂ yet t i'l s
e n q u i r y i e p o r t s d o c i" e a t e d o u b t / s u s p i c ion
a b cart s e c o n d m a r r i a g e

B e s i d e s ̂ S In r i K . L a 11 ̂ w tn o w a s i'l o ni i n a t e d
f'oi- one week compulsory training programme
i n 11M A a t A In m e d a b a. <,1 f r- o rn 3 0 10 „ 1.9 9 5 t o

O3 .1119 9 5 j, w a s s u p p o s e d t o d u t y till
13 „ 1119 9 5 „ TI n e o f f i c e r rj a s a s k e d t o

explain tine i-easons for- his gjn--3.uthoi-d sed

a b s e n c e f r o rn H Q s f r o rn 0 6 1.11995 '1: o

.13 „ 11 „ 19 9 5 „ A f t e r- c o n s i d e r i n g h i s
explanation Ino was warned 'to be careful in
f u'tu re

I r-i V i e w o f t h e f a c t s n a r r a t e d a b o v e ̂ t h e

Committee f-ecomrnends that Shr-i K,, ball may
la e r e t i r- e d p r e m a t; u r e 1 y u n d e r r u 1 e 16 (3) o f
A13 ( D e a 1: h c u m R e 't i r- e rn e n t 13 e n e f i "t s) F? u 1 e s ̂
1953."

;;'P, R II r

oa ^tlmo j2ajsis3.jg:L...thOds_isimjje^ ^charqe

JSJlil.idnejg^t ijsjsujed fjer:_jiiajja.r Er;e!narty..j2r;ooee;^^

t:es.i;stered„Jgii thin ^CBL ^:c-.

IlLlsaorvdujct [xKl :takjij:LJolitc^ s3iOs_

'dMjQli i;iajd„Jgcea. mgjd.ill:;ld. ijrto and. in_.„..„.resi>je£t. crL FiilicJl

Ls.j2ejeji,.jg,rdeLQ&^ That being the case, thei""' Q'-

appl icant" s plea tha-t he was being perialised on the one Inaiid

on Stale matters and on the otfier premature r-etirsrnent i ias

bee n r- e s o r 't e d "t o a s a s. In o r -f: c u t i in p r e 1' e r e n c e -i; o F i in a 1 i s i in g

t h e p r o c e e d i n g s w h i c h a r e (;■ e n cl i n g i s n o t r e b u 1; 1: e d

I rse rto ..c,ansier of.1 K e

11,. We have also gone "througin 'the ACR folder of tine

applicant. Thougfi the entir-e career- profile c;.f the officer

s Dug h t 1: o b e r- e i: i r e d s In o u 1 d b e s e e in,, b y t in e C o rn rn i 11 e e,

special I'-e-ference is 'to be had for- perforrnance as recorded

dui-ing the five years immediately preceding the review. l ine

r e V i e w m e e t i rn g In a s t a. k e n p 1 a c e o n 211.. 2 0 0 0. 0 la v i o u s ]. y
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therefore,, the ACRs wiiich have to be particularly seen > eiaLc

to the reporting yearns i994-95 to 1998-1999,.. We observe that

,g Li r i j'l g t h e a b o v e p eriod A C R i s a v ail a b i e o n ly t o r on e y « ' fOp ̂
i„e. 1994-95, when he has been assessed as "Outstanding by

the Rleporting Officer and as "Very Pood by tne riocei..-'l.!, i ig

Authority,. No report was written for 1995--96 , as the^

c o n c e i"- ri e d r- e ju o i" 1: i i'l g a n d i" e v i e w i n g o f 1-1 c e r- s ii a o o 111 .i. u r e '-i

o -f f i c e w i t [-1 o u t w r- i t i n g t h e r e i:> o r t „ F- r- o i n 11-' » 4 .. J- v v o o u

24 „ 11 ,,1997:. the applicant was under suspension and thereafter-

he vjas on leave., Mo report was ther~efore wr-itten during the

years 1996-97 and 1997-90.. There is no indication as to why

t he repo r t fo r 1998 -99 has not been w r i tten, thoug h the

officer was relieved of his charges and put on Compulsory

waiting only from 22-4-1994, in wlnich status he continued

till the order of premature retirement in .July 2000. In this

a b o V e c i i" c u m s t a n c e s, w e p> e r- u s e d in i s r e p o r t s lor i 1 v « i n o i u

preceding years on well i,. e„ from ivbv-vc,, lo 1. .■■4,.

During this period he is found to have been rated as Uood

in 1939 90 and 1990-91 and as "Very Good in iy9l~9s and

1993-94- In fact in 1991-92 r-eviewing Off ice i~ has improved

[■i 1 s c a t e g o r i s a t; i o n a n d r a t e d I'l i rn as "excellent"- T 11 e re in a s

bee n n e i t h e; r a n y r- e s u m e n o r a n y r~ e p o r" r o u r 1 n y 1 v r o - i c i

also seen thiat the obsei-vations about tins applicant in the

column in the ACR relating to ' integr i1:y' during tl ic whole

period do not put him in any unfavoui-able liglrt..

12. In 1:[-ie above view of the mattei , we observe that

t h e ia r o c e d u r e a d o p't: e d b y t l i e e s p) o n d e n 1: s , 1' o i- i- e't i i" i n g o fi e

indi Vi dua 1, was n othiri g rnor-e t lian a shor-1cu't to ge t ij. roun d

the proceedings initiated, whicl-i have tal<en quite sometime,

still showing no signs of completion, though there is nothing

as record to show that tfie delay in ai 'iy way was caused by ti'io

applicant.. This to our mind is not an acceptable situation.
>



.13,. We htive also had occasion to penusea nuiiiber of

u cl i c i a 1 p r o n o u n c e in e n t s r e 1' e r r- e d t o b y b o 1: ii s i c! e s d u r- i n g 1: h s

|-iearirig,. The thrust of the judgernents cited by th

respondents - Un ion„.gf ̂India.„Vs_J 3in ha_g_An.r tat

—Vs^Chandra_Mghan„±ygam„,and„.Baikun,tiaa.„Nath„.Das.„and

yttief Medical CEf icer ^ Bar ipiada and Another^, is tiiat

compulsory retirement was not a pi.in ishrnen t and it did not

place any stigma on the person concerned and tiiat the same.' can

!;)e passed,, at an y t i rne af te i- t iie Govt« se r-vant ccmp 1 etes 50

years of age., if on the basis of the facts brought on record,

an honest op' i n ion can be ar-1" i ved at that a. Gove rnrnen i: oervant

could be retired in public interest., Violation of principles

Clf n atLI i- a 1 j u st i ce wou 1 d n ot v i t i at;e su c ti an exe r-c i se,. On t, rne

other hand., relying upon the decision of the Hon'ble Apex

C o u i-t i n j:rL„Iitd m. J^.„01 hje ns E k b aE.

it is argued for- the

apind icai-nt that; there has to be considerable mater-ial bi-oug|-it

on record, on tine basis of w!-iich alone an opinion can be

foi-rned to retire an individual compu Isori ly In the- absence

of such material broughit on record , decision to retire ar-;

i n d i V i d Li a 1 p i-- e m a t li r e 1 y jo r e rn a "t: u r e 1 y w o u 1 d a rn o u n t t o a r bit i- a r y

and colourable exercise of power ( and that precisely is what

occu r-r-ed,, In as o ecu red in this case,, accoi-ding to the

applicant)„

.1 h - We f u r-1 Ine r obse r- -ve t ha t t: Ine en -1: i r e ga rnlj t, of

compulsory retirement has been examined and guidirig principles

have been laid down in latest decision of 'the l;iiOjn,EDlgj3uigriejm^

Cjgigrt __viz, ciL..Auiii.ra;igJV^ Pe.tel., Fie 1 evar-i t

portion of the said decision [JT 2001(3)30 223)] are

ie p r- o d u c s d b e 1 o w ::



~f1>
"  11,

ret i r-ernen t

jrrinciples,
thius::

T h e 1 a w r e 1 a t i n g t o c o n i p u 1 s o r y
has now crysta 1 ]. ized ini::o de 1' ii- 1 i te
w in i c i-i c o u 1 c! b e b r o a d 1 y g u r; i rn a r i c e d

i ) f"i e n e v e r the s. e r v ices o f a p u L.) ]. I c
servant are no longer- use-ful to Pf-ie
genera 1 adrnin i st rat i on „ t he of -f i ce r cai'i
b e c o m p L! 1 s o r- i 1 y r e 'i;: i r e d o r 't h cr s a I-;, s o f
public intei-est

ii-) Ordinarilyp tl-io order of cornpulGory
ret i rernerrt is no't. to be treated as a
punishment coming under Article 311 of
ti'ie Constitu tion „

j. 11 Foi" b e 11 e r- a d rn i n i s t. i* a t i o n it i s.

necessary to chop off dead--wood, 'rut -Liie
o r d e r- o f c o i-n [:> u 1 s o r y r- e 1: i r o rn e n t c a n !r e
irassed after- Inaving due regar-d 'to tlie
e n t i i"e se r i ce i- es co r c! o 'f t l"ie o"i" f i c es r

:lv) Any adverse en-tries made in tine
cc:n--i'i'idei-i11 a 1 r'-ecord sha. 1.1. Ire 'taken note
of ar-id be given due woightage iri passing
such order

E V e n u n c o rn rn u n i c a t e d

c 6 n 'f i d e ri "t i a 1 r e c o r d

1 n t o c o n s i d e i- a t i o i-i.

entries ii 'i tl-ie

can also be taisor i

'■ i  )' T [-1 e go i- d e i" o f c o m jr u J. s o r- y r e t i r e rn e n t s |-i a ]. 1
r-iot be juassed as a s!-iort cut to avoid
d e p a r t m e n t a 1 r; n q u i r y w 1 n e r i s i.j c In c o u r s e i s
iTiOi-e desi rable

'lij It the of t ic;:C:! i- was given a irromotion'
d e s i t e a d v e r- s e e n t r i e s made i ri t: I'l e
coi'if idential i-ecord, that is a fact in
f a ■'■/ o u r- o F "1; !i e o f f i c e i" „

1
■ill J Cornpu isori

imposed a?

12

r e "i; i i~ e rn e n t shall
a  ju u n i t i v e rn e a s u r- e

i'lot bo

I ri t h e i n s t a n t c a s e ̂  t I'l e i~ s w o r e
absolutely no adverse enti--ies in responden t" s
corit ic!ei-i -f:ia 1 recC'r-d .. In tl~ie r ej oindei - 'F i 1 ecl i11
■this Coui-'t alsiOj riothing has;, beeri avei-red tln-i.^t
t hi e r e s p o n d e in t' s s e r v i c s- r e eo i- d r- e v e a 1 e c! a i -i y
ad'verse entries,, Thie respondent had succ;essfu 1 ly
c r- o s s e c! "t li e e f ■! i c i e ri c; y Ir a r a t t h e age o 'F 5 0 .-j, s
ws;: 1 i as 5.5 „ He was p' 1 a.ced u n de r su siren s T oi-i
2 2 „ 19 S 6 ir e n d i n g c! i s c i jr 1 i i -i a i- y ir i - o c e e d i n g s .
State Govt,., Fiad suffioient time to complete
enquii-y against l-iirn but "thie enquiry was
c orn!:> J. e t ed w i t h i n a r-e a s on aIr 1 e 't i rne,.. E v(.;ri
R e V i e w C o m rn i 11 e e d i d n o t r e c o in rri e n c! t In e c ci rn i.> u 1 s r y
retirement of the i-espoi-iderit The respondent l iad
only less -thai'i 'two ye::ars 'to i~e't:ii""e ■From sci-viee.
If thie impjugned order is viewed in thie light cF
■t I "10 s e F a c t s ̂  i t c o u 1 d b e s a i d t h a't t '-i e o i- d e r i.; f
cr.:mipu laory r-etirement was jiassed for extranecius
reasons,. As the authorities did not wait for thic
conclusion of the enquiry and decided to cli«ponse
witl'i thie sep'vices of the r-esponderri: merely on the

crri

Tlie
the

I  I of.

thie
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basis of the a], legations wliich had not. Ijeeri
P i'■■ o V e d a n d i in t h e a b s e n c e o f a t'l y a d v e r s e e ir I: i ■ i e s
in his service record to support the oi-der- of
compul:iory retirement, we are of tlie view tliat
ti'ie Division Befich was rigfit in liolding that the
j, ni p Li g n e d o r d e i- w a s 1 i a b ], e t o e s e 1: a s I d e „ [■■■! e
find no merit in tlie ap.peal, which is disinicsed
accordingiy floweve , t hree monii:lis " t ims is,
3 i '"1 _ t 'fc h « a P P e 11 a n i: - S t a i; e t o c o m [v 1 w i 11 1 i,. 11 e
directions of tlie Division Bencli, failiiig wtiicli
the i'-esponderrt would be entitled 'to get interest
at tlie i~ate of 18% for tfie delayed iiayment of tlie
P e c u n i a t- y b e n e f i 1; s d u e t o hi i m "

dp- i IS evident 'tliaL: tfie circumstances, of tlie

instant case are adequateJ.y covei ed by tlie above obsei-vation.

1 -I ere t: h e a p p .1, i ic a n t h a s in e e n r e t i i" e c.! o n t hi e b a s i s o f t h i - e s?

pending proceedings, which are well within the compo:toi ice and

c a p a b :i. 1 i t: y o f t li e r e s p o n d e n t s 1;: o c o m p 1 e t e i f: I'l I n a s p o: c I f i c

c, I n I I ! a 1 1 1 .. In s l. e a d o f f i ri a .i. i ̂s i ri c; 1. ii e s;. a m c a n d "t a k i r i g a. c l": i c n

as per- law, tfie respondents, fiave ciiosen the easier- al tirnatlve

of cornpulsorily retir-ing tfie applicant.. It- is nedicvant to

no-te that no adverse eritry j-ias been recorded in his ACp,

especially during the last ten years.. Fa.! r tfi e r, evcri after a

case lias been registered against hirn 1801- amassiiig assets

Lj 1 spj i - t.if; o f"t i o n a te to n owri ou !•■ ce s o f i n c ome ,, ri o 1:. h i r 1 g a dve r sc

lias Lioien noto:d in the colurnn on fiis integrity.. In tiie

circumstances, we have to concli -ide that tlie manner- rn whicfi

uhe apjvl leant was sought 'to be re'tired or' 'the i..n'ocodu i"e

adop t;e d '!' o r" t I'le sa rne wa 3 n e i t h e i- f. 1 r op e r ■ o i" . T I'lo sa i d

order thei-efoi"e has to lie set aside on this gr-OLind aloi'ic, 'In

view of the instr-uctions on the subject and the decsi cions of

tile ApeX Cour"t (supra) ..
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.16 „ I i'l the a b o v e v i e w o 1' t ti e m a 11 e r , t ii e opn?! i c a t :I o \ i

su cceeds an c! t: he i nipu gn ad b rde r dat ad 17' „ 7 . 2000 ,, oi"n■ ju 1 o r' i 1 y

i~ei:;ii~ing ttie applicant is quashed and set: aside,, TI le

a p p 1. i c a n t i s, d e e rn e d i: o b e c o n 1;; i n u i n g i I'l s e i - ice,, i n 'c ii. e w o f

the ad -- inter-irn order of 28-7,. tQCiCy whicti is now wade

absolute„

0„A„ is accordingly disposed of „ Mo cost

(^39yin'^n S jjmpi)
Miembw (A)

(Smtc Lakshmi Swarninatlwi)
Vice Chairman fJl

Patwal/


