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Central Administrative Tribunal
Principal Bench

O.A. No. 1406 of 2000

fys

New Delhi, dated this the 2 OCrZL^

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Dr. S.P.S. Raghava,
S/o late Shri Than Singh,
Acting Head of the Division,
Division of Floriculture & Landscaping,
lARI, Pusa Institute,
New Delhi-110012. Applicant

(By Advocate: Shri S.K. Gupta)

Versus

1- Union of India through
the Secretary,
Ministry of Agriculture
and Director General,
Indian Council of Agricultural Research,
Krishi Bhawan,
New Delhi-110001.

2. Shri M.L. Choudhary,
Head of the Division,
Division of Ornamental Crops,
Indian Institute of Horticulture Research,
Hessaraghatta Lake P.O.,
Bangalore-560089. .. Respondents

(By Advocate: Shri E.X. Joseph, Sr. Counsel
with Shri N.S. Dalai for official

Respondents
Shri B.S. Mor for pvt. Respondent

ORDER

S.R. ADIGE. VC (A)

Applicant impugns respondents' order dated

4.8.2000 (Annexure A-4) appointing Respondent No.2

Shri M.L. Choudhary as Head of Division, Division of

Floriculture and Landscaping, lARI, New Delhi.

2. Agricultural Scientist Recruitment Board

(ASRB) advertised the aforesaid post vide

Advertisement No. 7/99 (Annexure A-1) and invited
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applications for the same. Applicant who at that

point of time was acting as Head of Division,
Division of Floriculture and Landscaping, lARI, New
Delhi as well as Respondent No,2 applied through
proper channel. The application of Respondent No.2
was forwarded by Indian Institute of Horticulture
Research. Bangalore where he was working as Head,
Division of ornamental Crops. Selections were to
„,,e on the basis of interview which was held on
..y.gOOO, It is not denied that applicant as well as
Respondent No.2 were interviewed, and
Respondent No.2 was selected and appointed vide order
dated 4.8.2000.

3. on behalf of applicant, the ground

advanced to challenge the appointment of Respondent
Ro 2 is that he had been holding the post of Head of

.  . o in IIHR, Bangalore, another unit of ICARDivision in
^  -t-o Rules was,

1 QQB 1 nd according3,pee December, 19 f _,,,,„P.on for

-resaid post of Head of

Division Of Floriculture and Landscaping,
D ihi on 4.i2am, as he had not completedlARI. New Delhi on —

fl t Bangalore on that date.Din four years tenure at Banga
r^^i iance has been placed on Par

this connection Heads of
■delines formulated for appointmentthe guidelin Institutes

ic. ppaional Stations of ibAU■ni vis ion and Regionaj.

■circulated vide ICAR letter dated 2.6.92 (Anneaure
These guidelines find place in Chapter 2 of

Agricultural Scientific Service Rules of ICAR



the heading 'Appointment of Heads of Division an

Regional Stations, and guideline No.9 reads as

follows:

0

"The incumbent will not be permitted to
join or apply for another equivalent post
within ICAR or outside during the first
four years of his term".

4. It is contended that the post of Head of

Division, Floriculture and Landscaping, lARI, Delhi

is equivalent to that of Head, Division of Ornamental

Crops, IIHR, Bangalore where applicant was working
earlier^ and as he had not completed his four years
term in Bangalore on 4.8.2000, he was not eligible
for appointment as Head of Division, Florioulture and
Landscaping, lABI, New Delhi.

5. in this connection our attention has been
j  ̂ -t-r, TCAR Circular

invited by offioial respondents to IC
c  R-2) consolidating c

dated 14.2.97 CAnnexure R 2)
of 'Forwardinginstructions on the subject

1  ' Para 2 and of tnar
applications of ICAR Employees .

Circular are extracted below:
o nf l lir qpi i holdingAppl 1 TTp^tSn^^HHOaEaiement^PosM-

■e Scientists holdingA.ppl icat ions o nositions (RMPS)
Research Management Management
another dRbi^^lent may bHe
Position under ug/ghe has rendered two
forwarded u-fter existing Research
years service .y^l^^neld b y him/her.Management not holding Ru®®y^g
However, mav apply any timeManagement positions^ involving research
for equivaieni'
management.
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6. Admittedly the Head of Division is not

Research Management position, because as per Chapter

5  of the Handbook on Agricultural Research Service

2nd Edition printed in October, 1985 by Kapoor Art

Press, A-38/3 Mayapuri, New Delhi-110064^ Research

Management Positions are those which find inclusion

in S-4 to S-8 Grade (both inclusion), and Head of

Division does not come within that grade.

7. However, as pointed out by respondents in

their reply^ the duties of Heads of Division are

supervisory/managerial in nature, and the duties of

Head of Division of Floriculture and Landscaping are:

"To guide, organise and administer the
research, extension and post graduate
teaching and training activities of the
Division of Floriculture and Landscaping,
lARI keeping in view the National Research
Priorities in the filed of Floriculture
and Landscaping."

8. Thus as Respondent No.3 was not holding a

research management position while working as Head.
Division of ornamental Crops, IIHB, Bangalore, he
could } in aooordance with para 3 of Circular dated

14 2 1997 (supra), apply for the equivalent post of
Head of Division, Division of Blorioulture and
Landscaping, lARI, New Delhi which though not
research management position, did involve guiding
organising and administering research,i.e. , research
management A
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9. Applicant contends that the contents of

Circular dated 14.2.97 (supra) do not supercede the

provisions of Para 9 (supra) which find place in the

Agricultural Scientific Service Rules of ICAR, and

argues that the said provision has been only made

more stringent by the 14.2.97 circular. In this

connection it is contended that as the aforementioned

para 9 of the guidelines has been incorporated afpart

of the Indian Agricultural Service Rules, it has bo

prevail over the circular dated 14.2.97.

10. We are not in agreement with the view

that the 14.2.97 (supra) circular has made the
r\

provision of para 9 (supra) ff^re stringent. While in

para 9 (supra)^a Head of Division/Regional Station is
i

not permitted to join or apply for another equivalent

position with ICAR or outside during the first four

year of his tenure, in the 14.2.97 circular^

scientists not holding research management positions

(admittedly applicant is a scientist who does not

hold a research management position) may apply for

any time for an equivalent post involving research

management. Hence it cannot be said that the

provisions of para 9 (supra) have been made were

str ingent.

11. Coming to the question of the guidelines

contained in Circular dated 2.6.92 feiming part of

the Agricultural Scientific Services Rules, and thus
prevailing over the 14.2.97 circular, we note that
while the circular dated 2.5.92 containing the

guidelines has been incorporated in the Agricultural
n
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Scientific Services Rules, the conten ts of th
^ t>at

circular dated 14.2.97 have not, |^merely for that

reason it would neither be fair nor just to disregaid

the contents of the circular dated 14.2.97. In our

considered opinion applicant while advancing th^

ground is resorting to a hyper technicaUy to seek
cancellation of the appointment of Respondent No.2 to

the post in question^ th^post on which he himself was

acting till the appointment of Respondent No.2 was

made. It is not denied that Respondent No.3 fulfills

all the eligibility qualifications for the aforesaid

post. It is also n ot denied that he as well as

applicant were interviewed for the aforesaid post hy

the ASRB which is a high powered body of experts^and

Respondent No.3 was appointed in preference to

applicant and the other candidates. No malafides

have been alleged, against any member of ASRB.

Indeed, if the application of Respondent No.3 was

wrongly forwarded by IIHR, Bangalore to ASRB^it is
open to respondents to take appropriate action
against those at fault, but after satisfying the
eligibility qualifications for the aforesaid post and
being found the most suitable amongst the candidates
who participated in the selection, including
applicant, in our view, it would be neither fair nor

just to set aside the appointment of Respondent No.3
as Head of Division, Division of Floriculture and
Landscaping merely on this ground.

12. The O.A., therefore, warrants no

interference and is dismissed. No costs.

(Dr. A. Vedavalli)
(S.R. Adige/

Vice Chairman (A)
Member (J)


