CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A. NO.1403/2000

New Delhi this the 16th day of January, 2001
HON'BLE MR. V.K. MAJOTRA, MEMBER(A)
HON'BLE MR. SHANKER RAJU, MEMBER (J)
shri Bhim Singh III
s/o Shri Mange Ram
Resident of Gurgaon , address for service of notices
¢/0 Shii Sant Lal Advocate, C-21 (B)
New Multan Nagar Delhi-110056.
~-Applicant
(By Advocate: Shri sant Lal)
Versus
1. The uUnion of India, thiough the Secretary,
Ministry of commuinications, Dept. of Posts,
Dak Bhawain, New Delhi-1100061.

2. The Memper {Personnel) Postal Services Board,
Dak Bhawan, New Delhi—-1100G1.
3. The Directofr Postal Services (R), Delhi circle,
Meghdoot Bhawan, New Delhi-110001.
' —-Respondents
{By Advocate: shiri R.N. 8ingh)

ORDER (Oral)

Mr. V.K. Majotra, Member (A)

The applicant has challengead order dated 24.6.98
issued by the Member (Personnel) pPostal Services Board, New

Delini (Annexure A-4) whereby the appeliate order dated

alieging that the applicant had used unfair means Dy
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1icant submitted his representation dated

against the show cause review notice refuting the cdnarge

led against him but the revisional Authority rejecting

<

the submissions made by the applicant imposed tnhe penalty

in guestion as per Annexure A-4. The applicant has
challenged the impugned order as arbitrary, iliegal,
matlatide and discriminatory. I+ is contended that the
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Authority had undertaken suo-moto review under—Rule-29
over one year 8 months of the
appellate order. The respondents had spent much beyond a

o review/revision
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or undertaking suo mo
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bad in law.

~<

order of +the Revising Aurthority as discriminatory and

principles of natural justice contending that 3hri Jagdish

Chander, Accountant who appeared in the said examination
with Roll No. Di-52 and had come into possession of the
answer sheet of the applicant in the examination was &also

proceeded under Rule-14 of the CCS{CCA) Rules, 1865 by the

same Disciplinary Authority on the charge of using unfair
means by copying the answers from the supplementary answer
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Authority did not undertake any review/revision of the saiad
penaity.
3 In their counter, the respondents have stabed that
the Member {P) took notice of ’pp?icaﬂt’s representation.,
called. fTor the entire disciplinary case for consideration,

ow cause notice proposing Gompu
service th apolicant and a
T rom service of tne app

facts and circumstances O



as the reply of the appiicant to the sai
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cause notice imposed the impughed penalty dated 24.6.88
According to the respondents, the penalty had been imposed

I —_ —_ —— — - o - - :
Dy the competent revisional authority after due applicatioi

F- . 2

of mind and after compliance of rule and laws on the
= LR S N =

subject. According to the respondents, the grounds taken

in the OA by the app isconceive
by the app ived and not
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4, We have heard the learned counsel of both sides and

perused the material on record.

5. Reiterating the grounds explored in the OA, the
learned counsel of the applicant has mainly pleaded the
following grounds - Though no limitation has been

the period during which the revision must be undertaken by
the Revisional Authority has to be reasonable and not

inordinatory long. in the present case whereas the

was passed on 25.3.98 i.e. after a period of more than a
ar and 8 months. The 1learned counsel relied upon
Mr.H.R.Mahadeviah & Others Vs. State of Karnataka

=
|

1593(2)SLJ (CAT) 458. The relevant portion on the point ©

1imitation reads as follows:-—
“The learned counsel Tor the applicants relied
upon Some decisions to support his contention
that the review was bad as there was delay 1n

taking up suo moto review. On such decision o
the Supreme Court relied upon by him is 1
Mansaram Vs. S.P. pathak and others, (AIR 198
SC 1238 wherein, it was held that when ©
power was conferred, it had to be exercised in a
-easonable manner, within a reasonable tiTE. ;t
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was ordered therein that the eviction © th
tenant could not be ordered after twenty-tw
i ference has been

x years. In that decision, re




(5)
made to a decision in State of Gujarat
Patel Raghav Natha (1970 1 SCR 335). Therein,
> ;ﬁe. commissioner exercised suo moto revisional
jurisdiction under section 221 of +the Bombay
Land Revenue Code, wherein no limitation T
exercise of revisional jurisdiction
presciibed. The Commissioner exercised
risdiction one year after
the order seeki i
The High Court set a
nd, in the a
,
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--------- n a reasonabie
s held to be to

icted the impugned punishment aftter a gap of onhe
year and 8 months of the appellate order by which he had
the charge and by which the minofr
penalty of Censure imposed by the Disciplinary Authority

nhad been set aside. In the ligh

-
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ct

the case of Mr. H.R. Mahadeviah {(Supra), we find that in
the present case too the responaents had taken an
unreasonable 10Nng time Tor undertaking revision of the

6. gecondly, the ‘learned counsel of the applicant has
raken a plea of discrimination stating that whereas Shri
Jagdish Chander Accountant who had made use of
supplementary answer sheet of the applicant 10 the

H — — - T Do = - Ae o U g r\...[.su[.e
examination and had also been imposed penalty ot uen

I applicant was not peﬂaWised by the Revisiona
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Authority at alil. The respondents have not <O

any submission on this plea. Thus, we Tind force in t©this

have fallen on the ground, it was picked up by the
neighbour Shri Jagdish Chander and made use ofT. Thus,
ollowing the theory of preponderance of probabiiities, the
applicant did not use any anair means in the examination

if at all, they were used by shri Jagdish Chander - the
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e candidate who had picked up the
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sheet of the applicant and who was let offT ‘wWithout any

punishment DY the Revisional Authority. The learned

of the appiicant for cCOpying 1in His own answer book
However, the same statement has been denied by Shri Jagdish
chander 1in the statement before the Enguiry Officer. Even
i it is pelieved that shri Jagdish Chander made use of the
supplementary answeri sheet ofF the applicant 10 the
examination does not necessarily mean that the plea taken
by the applicant ig improbable.

8. Having regard to the apove reasons and discussiof,

~der dated 24.6.99 (Annexure A-4)
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months from the date of communication of this order. NO
costs.
‘ ~
B NG OTAT m
R e
(8hainker Raju) (V.K. Majotra)
Member (J) ‘ Member (A)

CC.



