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0o MHe.138%,/2000
New Delhi, this 30th day of March, 2001

ahri Kuldip 3ingh, Member (J)
i M.P.Singh, Member(A)

Chotu

Mate, Hare. Office, 3
Kashmers Gate, De hi-6 . . Appllcant(}'
(By Shri M.K. Bhardwai, Advocate, not present)

Wersus

Union of India, through

1. Ganeral Manager
Morthern Railway, New Delhi
2 Divisicnal Rallway Manager
Northern Rallway, MNew Delhi
% phief administrative Officer
Const. Hgrs. O0ffice
Kashmere Gate, Delhi ' .. Respondents

(By Shri R.L. Dhawan, Advocate)aug] L
nde hk 2hlo
e Sh. P4, Kl hoeate w ool eplor o

- The .apwlicant has challenged the order dated

14.7.2000 by which he claims that he has been reverted

from the post of Mate in which post he joined in service

in 17275 to that of Khalasi. By the present O0A he seeks
direction to quash the said order dated 14.7.2000 and

e also direction to the respondents to regularise his

service as Mate with all consequential benefits.

2. applicant has placed reliance on the judgement of
the apex court in the case of Y.M.Chandra  YS. Uox

1999(1)_ _S0SLI 422 wherein it was held that Mate should

e  regularised  in class III post, decisions of this

Trivunal in K. .Veerachamy ¥s. UQT _19324(2) ATI(2) 638

holding that  artisans in Class II1 posts holding

temporary status  should be regularised in Class III
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s only and also in OA 758,97 dated 19.9.71 of

¢

Jadhput Bancn nolding that those casual labourers who

(8]

ave inducted in olass 111 categories in construction

3

¢

Wwing of tne Rallway Department should be regularisea 1n

rlass 111 only .

On the other hand, respondsnts in their eounter have

Ll

atated that the applicant WAS scresned  as Gangman
against 40% sonstruction reserve at his own will w.e.f.
1.4.84 and gesigned lien on Delhi Division as peéer extant

mules and would be promotea as senior Gangman

1 Mate on
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immadiately oOn his joining Delhi Diwvisio
raegular nasis in his turn  as  per senioritycum-

suitability. Thay deny that the judgemnents ~ited by the

applicant are applicable in Wim Ccase. They have

submitted that the applicant can not be regularised 85
Mates directly as per rules and the law daclared by thea
SUuprens Court in the rase of UDT Vs. Meti Lal & Ors.
(1926) 35 ATC 304. The apex court in this case has Made
it cl&a% that direct appointment to  an axclusively
pramotimnal post even if continued for 4 considerable

od does not antitle regularisation tharein.

st

o

4. In wisw of this position, We do not find any merit
in the present Case and the 0A 1s accordingly dismissed.

Kuldip singh)
Mamnber (J)
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