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5. ! Of Suu; i. Ky!l)i Misssf. The applicant clairiii that this

uranster order was passed as a consequence of harassment

meced Out to him continuously ever since he had pointed

out certain irregularities in the purchases and tho

harassment had further aggravated consequent on the

uppi i, having met with an accident on the road and

having suffered serious body injuries around his

ehoulder, knees, legs and hip bone for which ho was taken

i-o a hospital in a police van but was discharged from the

:  ̂ hospital because there was a general strike call given by the

doctors which also appeared in the newspaper and

rnereafter he had taken treatment from the private

^  b®i"a declared fit, the applicant allogea
tSat he reported for duty with the recpondentc offioo

presohtlns a Fitnesc Certificate along with a medical

cer.titacate but the applicant was not allowed to i osmo

itef report was received by the
office, of- thvylespondentSi , ^|cb-

e .-.■air; - ' ■■■ 'b'".- '
br en , bo.

'  -bybr ... '• . ■ e T
T•^)e . :app;iife^nt further epiaims that he has

for the period from Z3. 1U1993 to
^  310^01598 but when he resumed duty WiO.fb KK]998 hic

salary was not drawn at the end of the month and as such
^  salary for the month of January

*  , ' March, April and upto ;6.s,89 aiir;
u'iis period had been, kept unsettled on the plea by th.s
department that the applicant must resume duty with a

-r--. tificate issued by the CGHS authorities
together with his 'fitness oertificate, then alone his
^^^^lary would be drawn after' settlement of the

fc^
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'^PPiioant further claims that at the time

wiisn he reported for resununy duty o!-. K 1 . 1399, he

submdtted a medical certificate but the same was not
accepted. However, subsequently the same was accepted on

out he was allowed duty w.e.f, 17.5.39 which

leads a valid ground of mela fide being writ large,
inus. the certificate which was accepted on 24.5.99 could

well have been accepted on 1. 1.1933 more so when the

'certificate was with the office of the respondents and
the applicant was not permitted to join the duty. rt u
not understandable why the salary was stopped and for

what reason except the reason of personal vendetta. it
IP also not understandable why the same certificate was
being refused. The applicant has been deliberately made

compelled under the

circumstances of denial of wages which amounts to unfair
Pr octicer'- -'

4. 9# ;.!|ra«n,ent did not st.jp thero bocdd.o on
the one hand the deeWtment hod even a tran .fo;-

" "T aoelioant ehioh had boon received by hini on
vnerein it has been mentioned that the

applicant atande relieved with immediate effect and ahaU
teport to the tranaferee office after handing over th.rge
antf availing of ioining time, to the applicant alinae,

''"-t by this tranefer order hay bean
"'at the moment the applicant ycmy

'"v., Hiear, 'the inopmbent eho has been transfer: ed t,.

aepcypiated. because) then he vcnid be
P«er costing at Hisar a:,d thus

dip respondents are further planning to aggravate tn.-.
"a,assment by contemplating the suspension
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applicant which indicates the bias attitude of, the

respondents. The applicant further alleges that he has

also submitted a representation on 13.3;1997 pointing out

some 1rregular1 ties in local purchase and giving details

how the bungling is made in local purchases. Thus it is

prayed that the transfer order which is actuated with

malice is liable to be quashed.

i i ie respondents are coritestiu'-g the OA and

stated that the NVTI comprises of WVTI Noida> RVTIs

Hisar» Jaipur & Indore having common seniority of Group

o  Ministerial and Group D' staff. The applicant, a

Group C' Non-Gazetted official has been transferred in

■  public intoi-est.

5' ■ , The respondents further pleaded that the

application for commutation of leave was not sanct i .-.nps

did _ not meet the .requirement of the oi'de;

issued Vide .GMf; flo. ] 30 ■ 5/Z797---Estt dated 7.10.1997

^^nnexure R-I. Howevifr, the applicant had been paid

salary from Z3. 1 1 .1938 to 31.IZ.1998, as acknowledged by

the applicant himself.

Turther stated that the applicant did

ren^aineci absent form

■^u 1D.U.99 an-d has resumed duty on 17.5.99 iu
response to the Office Memo dated 10. 5. 99. Since tf-r.
apn,!ioant had not submitted his application for the
period 1 . 1 .9 9 i r ' s oa x:■s' i !j; eOxary has r.ot beeii

released.
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a. As regards the representation given by the

applicant regarding irregularities in purchase etc, is

concernedi it is stated that it was exanuned by the

coiTipetent authority and it was applicant who was advised

to desist from making such like wild allegations without

any docunr/ontary support.

a. The applicant had also made a representation

for acceptance of his leave application but the same was

suitably replied and thereafter the applicant modified

his reguest from commuted leave to Earned Leave vide his

.  Joining report dated 17.5.99 and he had modified his

■' ■' leave from • 23. 1 . 1 993 to 31. 1 2. 1 353 from commuted leave to

Earned Leave.

'  ■ • ' 10. • . It is further- stated that the applicant being
-  a CQHS ■ beneficiary has not given any reason foi not,

seeking the CGHS benefit and has not explained why in his

case ■ ho wanted .to. have commuted loave instead, of Earned

Leave.

L' . sards the transfer order, it is stated
that the /same is passed in a routine manner and the
aoPxicant has been stationed at one station for pretty
long period and the transfer order has been made in
public interest and there is no mala fide in regard to
tne passing of the transfer order.

have heard the learned couns.^],
parties and have gone thfough the record.

O ; I ;.
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mc c-iie outset we may mention that in this OA

the applicant has prayed tor plural relies which is not

permitted as per Rule 10 of the CAT (Procedure) Ruios^

iUo/. Kuie 10 provides that the application should be

Pased on a single cause of action and may seek one or

more reliefs provided they are consequential to ofiC

another whereas in this case though the applicant is

ostensibly challenging his transfer order passed on

i2. 10.ZGu0 but in the OA he is claiming relief with

regard to directing the release of salary from 1. 1.19?9

to 16.5.99 and this relief does not flow from the main

rc'.liof of quashing of the order of transfer, so on this

■  -ground itself the OA is bad and has not been propoi ly

riled. .

As regards the plea that the applicant had

resumed duties on 1.1.1 999, and had not been paid salary

from 1. 1.1999 to 16.5.99 /is concerned, we may mention

uiivju -.iie cippiicant himself had signed .a joining ; epo. t

uaueD i /.b.99 aQ.d had -specifically mentioned therein t!-.at

I ., hereby report for duty in today After-Noon. i.e..
t

. -^^^Ared by the respondents in their lettcr

A-2u030/90 Rstt. dated 10.5.99". Hpri rn,-.

for his, 'having resumed his duty

then he should have submitted
! wpo; ̂  wui.ch is placed at Annexure VI to the

counter and the applicant has not also explained as to

-^^P^lUns clrc.„,stances ..tsoh ccs-sUod

"lit to send Ms joining report w.e.f, 17,5.39. There t.
-Sue favour eto. vMoh mv vitMte

"aiding Of joining report by the applicant as that
b-!'-) i ? c 5 . c Q . I
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As regards challenge to the transfer order is

concerned, the learned counsel for the applicant has

reterr'ed to various judgiTients one of such judgment is

R.C, Dwivedi Vs. State of U.F, and Others reported in

j:000 \L) cat LuckriOw pa-ge oO> whei'ein after anc-lysing

various judgments of the Apex Court, the Lucknow Bench of

the Tribunal held as under»-

Transfer, Ralafide and
Arbitrary Posted at Lucknow on request
and again tranferred within a few
months-Facts shows he has been
transferred frequently in 1 ,1/2 years,
was not allowed even joining time, was

•  transtei'red to a post which was uot
vacant, had less than 2 years to
retire,-, simultaneously disciplinary
proceedings initiated against hiim, no
evidence to show public interest oi'
exigencies of service shown Held all

.. this :shows transfer is malafide and
arbitrary Set aside",

if we apply the present judgment to the

pfu'ueiit ! CIV i., of the case we may mention that the

applicant has not beerM, subjected to disoipl iiisr

proceedings nor his . transfer is based on political

consideration nor it is. in violation of any statulcr y
■  (uLiier the transfer order suggest that it is made

a,,.,; .- i! uuu,L,..o interest, Hence, the judgnient in the cayr.

of Dwivedi (Supra) will not help the applicant.

counsel for the applicant has also relied

upon another judgment; reported in 1994 (28) ATC an

entitled as Director of School Education, fedras and

coruppa Fhevan and Another wherein the

employee s transfer was stayld because his children we. e
oTudying in school and the transfer order was made in
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session, but In this base no such llho case
nas been ciade out. In this case the main plea with
regarci to the ohallense to the transfer order as set u,; .n

' osbondents are ce.ntGrrfPlating to
suspend the applicant when he gould be posted at dlsar

rn- , aaslash who had been posted at NOIda woul .e bo

repatriated to Hisar, This Plea ef the applicant is
oased on surmises and conjectures, There is nothing -n
'occ,u CO prove that the respondents are contemplating to
suspend the applicant, so the apprehension of the
applicant is without any basis and is unfounded, so we
find that the OA has no merits^

"i"' : rhe above. OA Is dismissed but
Without any order as to costs.

(SuArT, Rizvi )
Moffibor (A) (Kuldip Singh)

Member (J|


