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Sirendra SingLi
Appraiser (Direr-r
Services Examin?9ri Civil
irn R-^11 ", 1997)ICD, Sallabgarh, Har2a„r

3 0 1 / 1 0 q 9

Sunil Kumar

ServlolrExamlnatl

CA,-2 3 0 2/1 0 Q 9

Sanjiw Kumar Mishra
Appraiser (Dirert
S®"ices Examination
«ew custom House. N^i

•2A.._1X9 9./J_99 9

Nrs. Smita Tripathi
Appraiser (Direct Recruir r-
Examination, 1997) Civil Services^CD, Tuqlakabad, Delhi

SA_.I173/.2 003,

Prarnod Kumar
Appraiser (Dirert
Examination, 11, fl"" Services

directorate of Sv^t- working
Management under ^ ^^^a
t"=<cise & customs m of
New Delhi '^^Pistry of Finance

Advocate,

versus

""i°" Of India, through
'• Secretary

North's,■ock, New Delhi

Applicant

Applicant

Applicant

Applicant

Applican t
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I, Chair ma n

Central Board of Excise and Customs

Ministry of Finance

North Block, New Delhi

3. Commissioner of Customs

New Custom House

Ballard Estate, Bombay ,, Respondents

OA BI 2/19 9 9

Ashok Kumar Pandey

Appraiser (Direct recruit Civil
Services Examination, 1991)
Custom House. Calcutta Applicant

vs.

Union of India, Service
through the Secretary
Ministry of Financp
North Block

New Delhi.

Central Board of Excise

and Customs, ■ ■

Service

Through it's Chairman
Ministry of Finance
North Block

New Delhi.

Commissioner of Customs

Custom House

15/1 , Strand Road
Calcutta.

M. R. Re/iii Reddi

Indian Customs and Central Excise Service

(I. C.a C.E.S. )

Dy . Commissioner , Vi jaywada Division
20A, Diva Ram Towers !
P r a ') a S hi a k t i N a g a r" j!
Vijaywada, Andhra Pradesh

Sandeep Mohan Singh Puri '
Indian Customs and ^ ;
Central Excise Service (I.C.& C.E.S.)
Under Secretary, Central, Excise--?
Section, Central Board of Excise and Customs
Jeevan Deep Building •
New Delhi.

Sandeep Raj-Jain
Indian Customs and Central Excise
Service (I.C.& C.E.S. ) ■
Dy . Cornrni ssioner ,
Office-of the ' Commissioner of Custom i-
(GEN) New Customs House >

Near IGI Airport ! '
New Delhi. ^
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Subedar Ram Gaulam

Iridian Custoins and
Central Excise Service (I.C.S C.E.S.)
A s sis t: ant C o in m i s s i o n e r

Central Excise, Kanpur-1
C/o Office of Comnnissioner of Central Excise
1 17/7, SArvodya Nagar
Kanpur.

U'

G.Chandra Sekarai
Indian Custoffis and Central Excise Service
(I.C.& C.E.S. )
Dy.Commissioner

Vedodara Division-IV
Central Excise and Customs Building
5th Floor, Race Curse Circle
Vadodata-7, Gujarat. .. , Respondents

0/

OA 2 3 5 9/1999

Rajesh- Kumar

Appraiser (Direct recruit Civil
Services Examination, 1995)
Custom House, Calcutta

OA 2360/1999

Vinod Kumar Ahirwar
Appraiser (Direct Recruit Civil
Services Examination, 1S95)
Custom House, Calcutta

OA 2 3 6 1/19 9 9

Subodh Singh
Appraiser (Direct Recruit Civil Services
Examination, 1995), Custom House
Calcutta

OA 2362/1999

Pravin Kumar Agrawal
Appraiser (Direct Recruit Civil Services
Examination, 1989), Custom House
Calcutta

OA 2 3 6 3/I 9 9 9

Ms. Seerna Chowdhary
Appraiser (Direct Recruit Civil Services
Examination, 1991 ), Custom House
Calcutta

OA 69//nnn

Applicant

Applicant

Applicant

Applican t

Applicant

Sunil Kumar Kedia

Appraiser (Direct Recruit Civil Services
Examination, 1994), Custom House
Calcutta

Applicant



pK'-
ft?'

1-

1.
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Manish Kumar
'Appraiser (Dirr>o-f- n^- • ^ . ■
Examination. 19951' pn^i Services
Calcutta ' House

versus ■'

Secretary
Ministry of FinanceHoi th Block, New Delhi
C^lairma^.
Central Board of Fyric^
Ministry of Finance ^ Customs
Horth Block, New Delhi

cpTirH:;.:;-
' -•'/I ., strand Road, Calcutta •
A^ita Dhaiya (Sinah)
Indian Customs and Central Fv-~-
(I.C.& C.E.S ) ^«ficial Excise
Oy.commissioner, Dlvision-I .
NaODur-f'®'' Khedi Road
Upender Singh Rawat
Indian Customs and
Central Excise Service Yt r » ^
Dy. Cornrnissioner ^^-C.a c.E.S. )
Satara Division
Plot No. P/1 1 & P/uOld MIDC, Satara^
Maharashtra-4.

3 .

4 .

7 .

Applicant

^I-C.& C.E.S.

of Customs
33

VivekanandanIndian Customs and
Central Excise Service
Offic^^'^'r ssionerOCfice of Commissioner
(A .port) Custom House-

Salai, Chennai-i ,

P.Karunakaran

c'-'e'sT service
Office of romlisfS"®'" Evasion)N°- l WilUams Road rCrohy®"''®^
Tamil Nadu (TN) 'ricriy
Pin 620001,

H.Shashi Dharan
Indian Customs and Central rv •
^I-C. S, C.E.S. ) ^^Ptral Excise
Assistant Commissioner
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Respondents

Applicant

Applicant

Applicant

?Sn?rafExclief"' Commissioner
Hyderabad-X Division
Posnett Bhawan
Tilak Road. ABIDS.
Hyderabad.

OA I 99/?nnn

Pankaj Jain
Appraiser (Direct Recruit- r-iw-, i c
Examination, 1991 ) Services
Hew Custom House, New Delhi

OA ?.oo/?nnn

Nalin Kurnar

Apptaiser (Direct R(:ir-r]]n+- (--s - i -
Examination, ^90) Services
ICD, Ballabgarh, Haryana

OA 2303/1QQQ

Bhushan Lai Garg

Civil Services

Custom House, Chennai

OA. ,2 6.0.6/ 1.9 9 9

Kurrisambi Reddi ■ '
Appraiser (Direct Recruit Ciwii c
Examination, 1992) Services
Custom House, Chennai

OA 2 6 0 S / 1 q 9_9

Polamraju V.K.Raja Sekhar

Exal?;,aao^,"';993)''®^''"" Services
Custom House, Chennai

Sr Counsel wi th""s/lh "K^MLand ^hurana ,
A.Saran, D. p. Mann p k- c-;
sciveslave

versus

1  ■ Secretary
Ministry of Finance
North Block, New Delhi

Chairman

mnJstJy'orFinlnce"'^
North Block, New Delhi

Appli

Applic

cant

ant



1-

»adras-600 00,

<Shrl Madhav Panickar ad "all OAs) ' ' Advocate for all respondents
f^esportden ts

Justice V.s. Aggarwal ORDER

Kiahori Lai Bablani (for short, ■'shri Bablani")
appeared in rho '^'■■atuani )the Indian Administrativo c
servlras r Service and (Alliedervices Examination 197^1 i'

"• -•* pi"®*" « SI.No.121, 1„category m, candidates uDto c m i
upco S . No IQWV/QJTe

in ims- T accommoda tedClass I service on basis r,f »,
Shri RA , ■ tha available vacancies.Bablani was accommodated in class iz i„ m r'
department. ,ie ioinr , • the Customsjoined in 1976 and workPH -

/CPcaiser (Class in, l„ ,,33 ^
tc the effect that ■ , ' ' ^ ® '"eDnesent^ation
and r . "^d^Btment of coUoms

—- --c-s to be fLed
--.e Indian

—--ied services OyaminaLn
™®-oles nad-wrongly been notified dintimated. Iriitial]y the n-

v-r- . . ' Oecartment had intimated! 35ucancies tor pi-k-o tClass I posts. This figure was fmiuy
cevtsed tono. vacancies. According to him Ofv '
-cold nave been notified Had it b
would have beer ■ ^ ■'Been appointed to Class I post 1„ ifhe

T"" " ® petition in Ipe—Bred to the Bomba:
Bo b! -®-ition'was allowed by theCourt while deoiding the CiVil
Appeal No i -<?R/ ,ac,r '

' uAa/I 99.5 on s ) 7 1 QQo „-■ Ir- 1998 against the decision

•,v-
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of this Tribunal
held:

t/'

some iustifL-a?ioi!®?^at^in'"i"®'^t'''''^"^ ''''
was filed in the year ^85 P®t:ition which
weie made as far back as in' t h<=. which
not to have been distur Ld f? ^^ight
J-S- to be granted to all thrc^I relief
'"orit list of 1974 of I a I the
examination and who were nlaoan'^ Allied Services
because of wrong notmJa?ior " P^^ts
year 1974, there would be f ̂ ^acancies in the

far P°^itions^? periodsfar back as in the year 1974 w? appointed as
var ious posts pot merely H^thr s
Other various Allied Servir department but in
fPld be the position [^the" f'
subsequent years from 197s for any
'-ecalculated and th^initinl n . now
large number of candidatp.<t a P^^^^ng given to a
now disturbed. Therar^ ^^ning these years are
ai^-apar eMa_sio7'^^^ bou t

principle is a weTl
-s-nd.... 10

^nite cJ,ear_tTiTt~~ Fhe r^f --IrTi
§ii.-....iheiirter more than lo'yiars

end notification orvac^ncJL'^'^'^'^^^ selection
not to be reopened in the inf ^®'^not be and ought
functioning and morale o? bnoperIt would also jeopardise the services.
^  vony large number of Positions ofIbe respondent, howeve? 'J^®"^bers of that service

tule away the berlem whfci frr"-- "•

?^.e®orX^s°"®:r
tbe responderit"to tako'^-w''®'' ^' """It* be fair to

secured op the basis of t'^ e
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-•■ i its j-MLiii vcihtion cipp i ioa tion bet ore u*^
wllLch.......w„as„ .fLled in the 199 6 hv a pAr^nr'r'"Jh';;" ; ^s
.I16.C..I' jj,1. t e d.. .....i, !"i , t:'! V ea r _ ] 9'? s. '■■• ".•."i' i -, i

Jiy.L(!..y tj..... jn-JLgjajC^ejQ^ '-s r r o in o t h e r p e r a o n s ■' who
-^e..C..e.—a,p_p_oiri..t.e..d,....d.uring the period iq74~iip ^S..yp..h ba..l..a. t.Gd ^ anri"' icv^t.ionG _ c'," nri'"- ' " ""

■ '..^G .i .pf i. '-MG' i,.ca y.,.o.r., ' '^ahak- ' t .,^^7
pi - I'i i oi Jo: Wj.j.i Operface only in respect' of

the respondent for reasons which we have set ''out
earlier . We also make it clear r.e r v''-' r. n
'  i . - .ipp n';::

■  I'ld^ , ta;- -'- into acrcUi . t
ti.y_QLtj,oii as per the office memorandum of Z0.4, l"^53
and 8.6, 196 7 (t'rnphasis added) . ,;

In this process, the Supreme Cr)urt had not aoproved the

n 1 , 1 .,i .1. . ci P cl I S C: i i i? j .

would dereat equity. But keeping in view that ■ Shri

Bahlani had boon qia-pted the t . ' '-'o r-.n ■ . . r

l:;kp jway Lho said b^o, . • It pi ler lap-. '. - i.k
r ■

However. the said benefit was declined to the dther
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>^nion Public serv.ee Con.,ission bad
advert.sed the Civil Services E xanvi na t ion, 1992. The

vacancies to be filled on the results of the
examination wr-is exner-tc-a upectcd to be approximately 950 so far
« the applicant is concerned, be .as said to bave been
'anked at SI.No.533, during the submissions.

Indian custom,s and central excise Service
GfPup A Service Rules had been framed in the

"  in the year 198?
(for short, "the

They clearly mention that
examination" under Rule z (d,

means a combinedeompetitive examination consisting pf pcelimi„,,,
--nation conducted by the Commission for recruitment

'ay be specified by

^-n explained under Rule- -an any post .hether permanent or temporary
aPecitied under Rule 9. Rgip3

institution Of the service and reads:-
i|

service shcxll^^conlist of the ~ The
namely:- ' the following persons

(a) members of th^ t
appointed to that <^ervi'?o^h ^Customs Service
(959: service berore the i 5th Aug

(b) Members of the Central Excise s
appointed to the servlcf

p?ti"%hr'°,5tr'Aug^°jS5f -°d■  commencement of these rules; and ^he
(d) persons recruited to th^ c

with the provisions of 'their'uL^"-
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(2). The cadre of the Service . shal 1 be,, control led
by the oontroling authority." ;

I

Rule 5 further tells us about the methods of recruitment

to the Service. The, vacancies in Grade VI ; of the

Service have to be filled up 50% in accordance with the

provisions in Part III ; of these Rules and 50% in

acoordance with the provisions in Part IV of these Rules.

The said rule reads;- ii

V

5. Methods of recruitment to the Service
and percentage of vacancies to be filleid in
certain grades of the service.

( 1 ) Recruitment to the Service shall be made by
the following methods,, namely

(a) by examination, in accordance with
provisions in Part III of these rules;

the

J

(b) by promotion in accordance with the provisions
of Part IV of these rules j;

i'

(2) Vacancies in Grade VI of the Service shall be
filled in the following manner

(1 50% of the vacancies shall be filled in
accordance with the provisions in Part III of
these rules; and.' !;

I'

(ii) 50% of the vacancies shall be filled in
accordance with the provisions in Part jIV of
these rules i!

(3) Notwi tlistanding the provisions contained in
sub-rules( l ) and (2) above, Goverhrnen.t may
recruit to any of the grades when so required
from other sources, for good and suffjicient
reasons to be. determined in consultation with
the Commission, of persons having
qualifications or experience in, any
speciality; ' i

i.

Provided that when such recruitment is made to
Grade VI of the SerVice, the number of o?
recruited shall count against the per centye
vacancies to be filled by ,direct recruitment
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At this stage, therefore, it becomes necessary to refer

to the rule pertaining to appointment by promotion Part

VI of the Service . The same is incorporated in Rule 18

of the Rules in the following words:--

18. Appointed by promotion to Grade VI of

rraH^''''vT to the vacancies inGrade VI oi the Service required to be filled bv
promotion under sub-rule 2(ii) of rule 5 shall be
by promotion of the following categories of Group

^  Central Excise, Customs and
vp-r" ^'sve completed three/-a s Iegular service in the Group B posts of -

f"0®''i"tendents of Central Excise in the
oIflc7 of'" District Opiumnicer or Intelligence Officer<=-- nr

in the marcotif

( b ) A p p r' a i s e r s
Depar tment

of Customs 1 n the customs

thr ''"P^lli^tendents of Customs (Preventive) inthe Customs Department

shal5"bo' filled by promotion■  noij, be rilled m accordance with the common
seniority list of the three Group 8 cateaoriero?

ufricers mentioned in sub-rule ( 1) above.

(b) The seniority of the Officer^-- in Gronn r
feeder categories of service for elinihnn -

tfi ®nairbe°datfmffff
respective C ouff f atSof ̂ service in their
condition thf the to the
feeder category of service siTalfbf

«hif'pro:;:tir'tfff°3e

on the

consulted for

Ehsmination ourruanr"t
^  noferred to
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A

above. The results of the examination had been declared

on 13.9. 1992,. As referred to above, the rank of the

applicant was 538. He was selected and recruited in

Civil Services Group 'A' and B' in pursuance of the

instructions of the Department of Personnel and Training

dated 26.9.1992. He joined the,foundational course at

S.V.P. National Police Academy, Hyderabad. On

V
conclusion of the said course, he was allocated, the

Customs Appraisers Service Group B'. A formal letter of

appointment was issued on 8.2.1993 whereiri his date of

loining was given with retrospective effect i.e.

'  12. 10. 1992 when he joined the foundational course.

6. An affidavit was filed by the Central Board of

Excise and Customs before the Supreme Court. The

relevant portion-of the same reads;-

"It is further submitted that; '
Promotiori guota vacancies iri IC&CES are

required to be determined for each year right from
1980 onwards and apportioned in the ratio or 6: 1 :2
amongst Supdt. of Central Excise. Supdts. ot,
Customs (P) & Customs Appraiser respeqtively.
This has also been done.

From 1980 to .1996, there have beefi 2^/6
appointments to IC8.CES by promotion and 87^appointments to the f-ice by Direct -crugtmenU

Jfaures h^ve to be taken as the total -^tancies^in
IC&CES during the promotees and
by the formula ° aaainst 1675
DRs comes to '""1° _ actual aooolntmentsvacancies for PtP^fPT^ service from I 980: to 1996
of this category to tr,e service

been to the externhas

vacancies or
ORrwere diverted for appointment of
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'"eleasina actu-D■• al , vacancies which were ,
direct recruits. ' ' ''

^li these applicants had e- ,
^PPHcatiohs hetore this Trihunal since th^
-soondents was contrary to the hulas
'-intended that- r " applicants^nat. Bablani, had filed an - i -
appropriate relief i -a k ' ic;ation wherePad been granted and in fact . •

Oh a weaker footing than the ■
nan the applicants.

PP1 ica tions werr» hro •were being contested t. •
on earlier occasior H- • " Tribunal-lop dismissed the

the applications are h "
persons who were Uk

tP® aBpiioaticnc were all _ f P«ected, if
PPtties. Aggrieved by the ^

^o.ss.veoo, whTcTw-''"
High court on Jo.™"'''the «r,dings Of this iribuhal o '

»"d thereupon the ,„att "" counts
been remi tr ^Tribunal for frocK .. . ' '^'^^ed to this

consideration toPHrrstions Which have the
already hp.rot.-bovesaid controversy c- ' ^n theaversy cannot be ro -s - u

agitated afresh.

On behalf of n-irt.
/ h' applican ts as i ̂- the facts given above th ^-tey had 00,„e to know froc,'t
-  reproduced .dove about the /

A= "Ptt'Or Of
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pro/notee of f) r-or c- rj ■ ''
1996. the period from 1980 to

Applicant contended that ''
know from th.

'^'rfidavit that .80] posts of a. •
SIS tan t Commi ss.'ioner of

promotes quota had been diverted f
^^verted from 1980 to 1996. He

came to know that 92 officers

posts ot were p™„,oteb to tPe
e-, ■cudres iii<pf in i . <=fc='jer

tes„u/;' -ocl.oatton Of V,e ■by the Union Public Seryire r ■

,8S nd Po^ussion and even-  o- Poc pno,notions had been „ade fno™ duly
September I 99?

'  Of the applicants, is thatoboroas number of direct recruits as per 199, ^
"  examination

, ; ' ' "" aUocation iist maintained on
basi s of pi s/i 1 c •• ,t-i/il oeivioes Examination 1991 1.-,. ■

t-cifididates only

r  bap
''een inti,„ated ,as per

- bo the appiuoant, havinp repard.o the
-t that services had not been aiiotted at the time „f'"l

oourse, there existed ia fair
o-nce c, their being allotted the Central civil service-
^roup ,A ■ Tho . h • 'I he applicant wa<; not-

"°P aware about the

ib - particular yeair witheasPU that successful cahdidates accepted allocation

'-ab have been fair with the
avetem of allocation of services In the absence of
Ptansparenoy. having regard to the lach of transparency,
the cictual number of vacancies existing in particular
service were not known. it is claimed thai

'  , ^ •'■s Claimed that the
espondents have beer, protecting the vested interests by

y. . h
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vacancies being informed/notified. The information had
not been given in accordance with the instructions. The

Ministry had not carefully calculated the same. If that
had been so' done, the apolicants would have been
allocated to Central Civil Service Group A' and that it
was only a modus operandl available to prornotees. It was
also pointed that in OA No.2302/1999 certain notices had
been given to certain affected parties but they have not
cared to contest. In this view of the matter, the
contention further proceeded by the learned counsel was
that it wou.ld amount to fresh selection.

10. Or, the contrary, or, behalf of, the respondents,
"  has beer, urged that the applicants had accepted the
Group B posts of Appraiser and they should, therefore,
be estopped from claiming Group A^ posts. Applicants

"SS" I-" be appointed to Group A service.
It the claim is accepted, it would tantamount to fresh
selection in 1999 instead of 1991.

I I - We have carefully considered the said
submissions. m the first instance, we refer with
edvantage to a fact that the Delhi High Court had at two
Places ,mentioned that it is not disputed that before the

'--bondents had not raised any cohtention
merits. Jt appears that these particular important

observations occurring in the judgement of the Delhi High
the number of vacancies

and the factual position thereto. it is obvious from the
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nature of events already stated on merits of the li matter
i'

that the same had been contested tooth and nail. jThis is
lifor the added reason that the Delhi High itself had
!

deemed it appropriate to remit the case for consideration

of this Tribunal after ^ setting aside the findings

pertaining to the facts which we have already referred to

above in the preceding paragraphs. It is this fact that

prompted us to re-consider the matter on merits.ii

the opening., paragraph, we have already

referred to the decision rendered by the Supreme Court in

the case of Bablani. The facts in the case of Bablani

were almost identical. , Therein also before the Supreme

Court, it had been conceded that'as per the recruitment

rules (already reproduced above), there is quota of 50%

for direct recruitment and 50% for prornotees. The

vacancies which have to be considered for applyiing "the\_>

quota of 50% for direct recruits are not just permanent

vacancies but are temporary vacancies of long term

duration. However, by mistake upto the year I990u only

permanejnt vacancies which were available to I' direct

recruits were notified. That position is stated jfo have

been iQctified in the year 1990. Keepirig in view these

facts, this controversy (Bombay Bench) had allowed the

application of Bablani. We have reproduced above the

rel€ivant portion which clearly shows that ttie :Supreme

■Court had not approved the findings of the Tribunal for

various reasons, including that the appointments which
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were niade way back in 1974 ought . not to have been

disturbed. If similar relief was directed to be granted

to all those who were in the merit list of 19/4 of Indian

A d m i n i. s t r~ a t i V €' Service a. ri d Allied Services E x a m i n a t i o f i

and who were placed in Class II posts because of wrong

notification of vacancies, there would be a complete

disruption in the postings and positions of the persons

appointed. Therefore, it is obvious that the Apex Court

had already disapproved the type of relief claimed by the

applicants.

13. Learned counsel for the applicants in that event

had urged that the applicants are only a few in numbers

and and can be accommodated. However, others who have

not cared to come to the Court, necessarily would not be

entitled to the benefit thereto. He has specifically

drawn our attention towards a decision of the Supreme

Court in the case Ashok Alias Somanna Gowda & another v.

State of Karnataka by its Chief Secretary & others,

(1992) I see 28. In the said case, the Govt. of

Karnataka had invited applications for recruitment of

Assistant Engineers for Public Works Department.

Selections were to be made on basis of marks obtained in

the qualifying examiriation and ttie marks secured in the

interview in accordance with the Karnataka State Civil

Services (Direct Recruitment by Selection) Rules 1973.

jhere was some controversy pertaining to the marks to

which we need not pay any attention,but those pi ivate

individuals had filed an application , beioie the
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A dm 1, 1 'l i s t r a t i ve Iriburial on the assertiori that the

percentcige of marks for viva voce as 33.3% was excessive.

While discussing the said matter, the Supreme Court held

that ■^.election process was unconstitutional, but the
not

other candidates who haci/approached the Supreme Court

were not entitled to their relief. Identical was the

view expressed by the Supreme Court in the case of State

of Orissa & others v. Prajnaparamita Samanta & others,

( 1996) 7 see 106. Therein, the Supreme Court held that

the results cannot be kept in limbo and almost in similar

terms concluded: --

8. Admittedly, the petitioners and the
appellants in question had approached either the
Higi"! Court or this Court after t|-ie decision of the
High Court on 27.3. 1992. The High_ Court las
rightly set down the said date as a cut-off lifi;it
and directed consideration of the answer books
orily of those examinees who had approached ttie
High Court till that date'.. It. is only those who
are diligent and approach the court in time wtio
can be given such relief. ,... The academic year
cannot be extended for any length of time for the
benefit of those who choose to approach the court
at their sweet will. The consideration on the

'basis of which relief is granted in such cases is
always circumscribed by the tenure of the academic
year(s) coricerned. We, therefore, do riot see
anything wrong if the High Court has laid down the
said date as the cut-off date for the purpose. In
the circumstances, there is no merit in these writ
petitioris and the civil appeals, and they are
dismissed witfi no order as to costs. "

14. In the present case, there were 18 such

applications, but during the pendency of the same 2 more

applications were filed. They also pray that they be
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Qiven the same relief as the other applicants. Since

this IS the dicta of the Supreme Court, we hold that in

case there was any relief that was to be granted.

necessarily.it can only be confined to the applicants.

15. We have already referred to the basic argument
that according to the applicants, the number of direct
recruits as per 1991 Examination was only 60 and as per
the the allocation list inaintained, specific number of
persons has been absorbed in Group A" Service.

According to the applicants, had the correct number of
vacancies been intimated, they would have been allotted
to the Central Civil Services Group A',

16. We have already reproduced above the affidavit
that was filed before the Apex Court by the Chairman.
Central Board of Excise and Customs. it indicates that
from 1980 to 1996. there had been 2.75 appointments by
promotion and 373 appointments by direct recruitment.
Acting upon the formula of 50:50, the share of the
promotees had far exceeded the number of direct recruits
that had been appointed.

I .'- Since this fact is being relied upon by the
applicants, we do not dispute the same. m face of the
aforesaid, it would bo patent that this Tribunal will not
be aware as an when and in which year the vaoahcies
PTose. It cannot be that if there was a shortfall in the
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vacancies indicated in the year 1991 then ail the

vacancies should be placed in one basket for the benefit

of persons who took the test for that year. it had been
a  continuous affair in this regard. m this process,
therefore., further probing will not be material not only
for the reasons to be recorded herein but also that
specific and precise figures are not being calculated are
not brought to C)ur notice.

18. During the course of submissions, the method of
selection in service had been explained. Options are
given to the candidates and they have to exercise the
same giving their preferences for a particular service in
tbe year in which they like. When the results are
declared and merit list is drawn, the names of the
candidates are despatched as per their options and the
"lerit list. No person in this process has a right to a
post. Applicants also cannot insist that they have a

''''' " particular post. It is only hypothetical
manner that they apprehend that they may get Class a'
poet in the same service. There is no mala fide imputed

V allegations. A specific number of vacancies had
been advertised and this was so on basis of requisition
for the number of posts in fhns opostb in the Customs 8< Excise

Department. There is no order verifying the number of
posts notified. Consequently the posts have to remain
the basis and in accordance with the posts that were
advertised and requisitioned by different Departments,
allocations have been made. There is thus little scope
for interference.
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19. In Ashok Kumar Pandey's. case which we are taking

as a test case, we are informed by the respondents'

counsel that last cut-off candidate was at SI.No.225 in

Class ^A' post and the said applicant was at 31:. No. 538.

With so much of'difference that existed, the settled

th.ings need not be unsettled after so many years' because

if the exercise which the applicant seeks us to undertake

is done, it would mean total re-allocation of posts ev^

for others. We find no just reason, keeping in view the

observations made in in' the preceding paragraphs, to do

so. !'

20. Otherwise also, the plea , that, the Custsoms &
t'

ti.i >

Excise Department was bound, to,, , indicate.,., the!' precise
II

number of posts is without merit. Our attention in this
■  ii ■

regard had, been drawn, to 'the fact that there has to be

timely __finalisation ..and.,..reporti.b.g , of. the .vacancies., .

extract from , Customs, and. Central^ Excise._.Adminiistration

Bulletin appearing inv 1969 July-September Edi^tion was

read to us and a copy of the same was brought on record.

•'i ii
It pertains to timely finalisation of Rules andJfeporting

li
'I

of the vacancies. It refers to what the Commission has

brought to the notice of the concerned Ministries/

Departments that they did not furnish in ijtime the

necessary information. It reads:-

"3. The Commission, have. also, brought to the
notice of this Ministry that the
Minis tries/Departments., .concerned do. ...not,,., always
furnish in time the .necessary information
regarding number of -vacancies. Inj! this
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connection, attention is invited.to the
observations made by the Commission
sixteenth Report:- .

following
in their

The Commission consider it essential that
in the matter of all recruitments, and
particularly of those through competitive
examinations, the appointing authorities should
plan their man-power needs well in advance of
the actual requirements, with due regard to all
relevant considerations including inter alia
the period of training of the recruits before
they become available for actual posting. A
clear and well-considered policy in this regard
would go a long way in ensuring proper manning
of the Services.

Commission experience considerable
difficulty whenever the Ministries/Departments
concerned are not able to intimate to them in
pioper time the number of vacancies required to
be filled through an examination. It is
considered necessary in the larger public-
interest that the vacancies should be computed
as accurately as possible and intimate to the
Commission well in time to be notified by
in their notice for the information
prospective candidates. The response
candidates depends in a large measure on
number of vacancies available for being filled
up. There have,, however, been occasions when
the Commission., • in the absence ' of any
information from the Ministries concerned,
could not indicate the number of vacancies even
approximately, and they, had to say in the
notices for the examinations that the vacancies
would be notified later. . . The Commission
consider that this is not a satisfactory
arrangement. Difficulties also arise when the
actual requirements of Government turn out to
be either far in excess of those notified or
much less than those intimated to
candidates."

them

of

of

the

prospective

Thereupon the Ministry of Home Affairs had taken a

decision that there- should.. be ... timely... information

pertaining the vacancies arisen and about to arise. the

same also reads:-

(a ) The Ministries/Departments making
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through competitive.exafriinations held
by the Commission should asses r-Aro-r.nv. '
number of vacancies required to bj fZufnparticular recruitmen?""year'°w?th'
vaLnc Is'"'; tbeaoctiio.ifcs likely to occur as a resnl 1- r,^
r0tirements, profriotions etr" ^
t-ri r- H'wf iuLiuris, etc,. and to report these

Pandidates

before the^ results^^are^*"^^^"^ thereafter', but
notified forthwith'' to the be ^
words the, Commission. in other ▼words, firm requirements are remnred ^ uintimated to the -Commission well blfor^
results are announced. belore the

(c)
persons

dri'i;!;;:;- ir -zii" reiriii-
Withdrawn after declaralfll 1 ordinarilyhowever, ?L A,

-t -oom

:r;wun"uit'?iz--fica:iir?rim-it:?^replacements . may nj^ bA
should be Ze'portsd'tl'th''^?'^ "'®*'fuied tllouirrhriaZ; llamfrt'llli?" : being

21. These instructions indicate only that [o avoid
inconvenience, there should be timely notification of the
vacancies in the Commission, it does not indicjte that
they would fluctuate 'in case the number of vacancies
indicated are less. In fact, the .ministry of Home
Affairs Office Memorandum dated, I 3, 3,,1969, copy of which
is at Annexure A-8 indicating that there should' »0t be
sporadic recruitment at one time;.' ,
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the,concerned Ministry/Department and thereafter acting on

the same, civil Services Examination held. Normally,
said vacancies had to., be adhered to. . .It confers no right
on any person to_insist that more vacancies must be
notified' and if not notified, the same must be given to

him increasing the number of notified vacancies. This is
because of the well settled principle that a person only,

has right of consideration rather than a right to
appointment.

23. Our attention has been invited to a decision of

the supreme Court in the case of Miss Neelima Shangla v.

State of Haryana&.others, (1986) 4 SCO 268. Therein the

petitioner (Neelima Shangla) was not included in the

select list. The Supreme Court had found that she was

entitled to be appointed against the post kept vacant

pursuant to the Court's interim order. Direction had
been given to appoint her. It was further held that

since other candidates had not questioned the same, they
cannot be held entitled., to., general, order.

24. It is obvious that the case of Miss Neelima

Shangla (supra) was on a different premise and was

confined to its peculiar facts. It was not the similar

controversy before us. It is totally distinguishable.

25_ A feeble . attempt on .behalf ..of „some—of. the

applicants had been made . that their seniority would



V'h

li

Vvitv (j

ii

be affected. we finH • i' -' '

NO. .oes w^a.
"  ̂P^detaue '-3.s.e„ae o. o,a. ,.,30 .. a' pa.aol

PHotted to a oarticular service whe ta
not aiinff ^ -- ■ ' applicants areallotted to Group 'a' service as de . u
— 3 recorded adove ^or
olea. '^r"<=^ r.ise suo, a

26. Mo other argument has been, advanced.

27, for these reasons,- all
without merit must fail and

the applications beiru
3re dismissed. Mo

costs.:

(S. K^Wernrr
Member(A)

SMS'

■ ■ .;i' ■; 11

(v.s.Aggarwal)
Chairman
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