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; . Oy.Commissioner, Vijaywada Division
! . 204, Diva Ram Towers '
A Praja Shakti Nagar ;
Vi jaywada, Andhra Pradesh

5. Sandeep Mohan Singh Purl !
Indian Customs and ‘
Central Exclise Service (1.C.& C.E.S.)
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Office of Assistant Commissioner

(Central Excise)

Hyderabad-x Division

Posnett Bhawan

Tilak Road, ABIDS, .
Hyderabad. . Respondents

QA _189/2000

Pankay Jain

Appraiser {(Direct Recruit Civil Services

Examination, 1991)

New Custom House, New Delhi . Applicant

Nalin Kumar
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ICD, Ballabgarh, Haryana -« Applicant
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Custom House, Chennai <« Applicant
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Ministry of Finance
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3. Commissioner of Customs
Custom House

33, Rajaii Salai, Madras-600 00

(Shri Madhav Pdnlcker

Advocate for all
in all OAs)

ORDER
Justice v, s, Agoarwal

Shri  Kishori g Bablani (for short,

appeared i the Indian
Serviceg Examlndtion 1974,

Category 1171, Candldates upto S, No

in Class I service on basis of t!
Shri  Bablani was
Department . He doined
Appraiser (Class II); In 1983,
’to the effect.that in

and fExcise had notified available vacanci

in by  the Candidates who quallfled

Administrative Service and Allled Services

the number of vacancies had‘wrongly been

Intimated, Initially,
vacancies for Class I posts, Thls figure

revised to 40 vacancies. According to him,

should have been notlfled Had it been

would have been appointed to Class I

Department in 1974, He Tiled a writ peti

Bombay High Court which was transferred to
Bench of this Tribunal.
Bombay Bench,

Appeal No. fJ28’l993 on 3.12

st —=

in 1976 and worked

in .

Respoidents

e anildble

accommodated in Flass II in the

as

the

respondents

"

"Shri Bablani

- He wasg placed at Sl. No. zZI

")

Admlnlstrdtlve Service and’ Allled

in

198 were ac (*ommoda ted
vacancles
Customs

Customs
he . made a representatlon

1974 when the Depdrtment of Customs
les to be f;lled

Indian
4

Examinafion,

noti

was

the Depdrtment had 1nt1mdted

fied 'and
35
fin%lly

97 vacancies

S0 done,i he
post in :the
tion in %he

the Bombay

- 1998 against the

The petition'was allowed by the

The Supreme Court while" d801d1ng the C1v11

deciSiQn



of this Tribunal held: -

"6, The appellants submitted before usg with
some justification, that in a writ petition which
was  filed inp the vear 1985, appointments which
were made as far back as in the vear 1974, ought
not to have been disturbed, It a similar relief
i1 to bhe granted to alj} those who were in the
merit list of 1974 of I.A.S. and Allied Services
examination and who were placed in Class I posts
because of wrrong notification of vacancies in the
Y€ai" 1974, there would be g complete disruption in
the POstings and positions of pbersons appointed as
far back as in the vear 1974 who are NOWw occupying
various posts NOt merely in this department but in
cther various Allied Services as well. The samne
would bhe the position if the vacancies for any
subsequent years from 1975  to 1990 are now
recalculated and the initia} posting given to a
large number of Candidatesg during these years are
now disturbed, .Ih.e*x_».@_':e.z_wtm.qg_u_.b. ted _l.x.,__-r_.‘i.gb_x__@pp_u.t;
this apprehe 2200 Delay defeats eqyu 1ty is a well
i —Delays of 15

e arantse

.!.I!QL_,‘P_@;MQYQ_I.QQ_KQQW_!T' en____an
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not  to be reopened in the interest of the proper
functioning and morale of the concerned Services,
It would also Jeopardise the éxisting bositions of
a8 wvery large number of members of that service,
The respondent, however, Submitted that he has, in
fact, been given the relief by the Tribunal, As g
result, various orders have been issued granting
him Group A appointment and subsequent promotions
though these are made Subject to the outcome of
this appea]. .T_D.QH_.QJJ._LL._Sll.!_ﬁi.S_.Ll.Qﬁ_._i._§_;-._}J_rL€?,§.ﬁQL..JL@_Y_i_D_Q
gpﬂ_ste..lms:i..,...t..h.fz“zm;f..t:__.’.L....t;_s_...”..9_.f..k...h,..il_.s...n.w.c_sz_.t;;:.n.t*i.kg_cz.-g we should now
take away the benefit which the respondent has
actually obtained under the orders of the
Tribunagl.

7. We do not think that it would be fair to
the respondent to take away the benefit which he
has secured on the basis of the Contentions which
are accepted as Justified, We ther;gf_g_f;g~L
maintain 4..§.h.@mr_e:.Lit.ﬁwa.ig_b_mf@“smbﬁ_e.e,_n._.gﬁr anted to the
responden .~.~m£.3_,q.’;.....9~by~i_<>_14§..l_x_,_a fLQ.LL’lLS__.l_QQ&e_.\CJf

lme, ..~.._L_L.:.A...W..whc_e.l;l@L.ngt.ﬁgmuid\ to_ anybody
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2. Y
which was

il ted

siied vention apprication is
flled in the 1996 by

rave, RN

beTore us
a Derson who  was

. e th
EERTer Ui rﬂp 6>enLdLlon rrom_other persons
were

who
appointed during the Dcrlod 1974 upto 1990,
Such.. . belated | arnlicat] el ?

t ; N N VY
'_:,(!-'._ O G

: a;;l OpblaLc oniy in respect of
spondent for

reasons which we have set Jout
We alse make it nlear that

that in notiFVhonn
e
GV d e i - Tt A L "
2 are oo t ioto YT SR TR
GBS WEL o R e

R N SR | Lunu

as per the office memorandum of 20.4. 1953 .
and 8. 1967 (Emphasis added), .

AS
I
v
b
Y

In ~ this process, the Supreme Court had

not anproved the

L
.
. L AN S [ ooy ae R \ ' . N
Vg L VD A I U S B G S B el W X O it L.

would deieat equity. But keeping in view that . Shri
Bahlanl  h=d hean g yated

o the borefiy ) e con r '
. ]
\
Sl el LErg away Lhe sald e L Ln g s Lan LF i

However, the s2a3id benefit wasz decli
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3. The Union Public Service Commission had
advertised the Civil Services Examination, 1992, The
number  of vacancies to be filled on the results of the
examination Was expected to be approximately 950, S0 far
&s  the applicant is concerned, he was said to have been

ranked at S1.No.538, during the submissions,

4, The Indian Customs and Central Esxcise Service
Group a4- Service Rules had been framed in the year 19387
(for short, "the Rules" ). They clearly mention that
“examination" under Rule 2 (d)  means & combined
competitive examination consisting of prelimihary
examination conducted by the Commission for recruitment
to  Service or such other service as may be specified by
the Commission, The "post" has been explained under Rule
2(ag) to mean  any post whether bermanent or temporary
specified under Rule 4, Rule 3 explains about the

constitution of the service and reads:-

"3, Constitution of the Service - (1) The
service  shall consist of the following persons,
namely : -

(a) members oF the Indian Customs Service
appointed to that service before the 15¢th Aug.
1959 :

(b) Members of the Central Excise Service, Class 1

appointed to the service before the 15th Aug.
1959 ; .

(c) Persons who were appointed to  the service
after the 15th  Aug. 1959  and before the
- commencement of these rules; and

(d) persons recruited to the Service in

; 1te accordance
with the Provisions of these rules, "

GRS
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(z). The cadre of the Service shall be contrelled
by the controling authority.”

l

Rule 5 further tells us about the methods of rec%uitment
to the Service. The  vacancies in Grade VI %of the
Service have to be filled up 50% in accordance with the
provisions in Part III' of these Rules and ;50% in

accordance Wwith the provisions in Part IV of these Rules.

The said rule reads:-

i .
: N
5, Methods of recruitment to the Séfvice
and percentage of wvacancles to be filled 1n
certain agrades of the service.
(1) Recruitment to the Service shall be,made by
the following methods, namely:- '
(a) by examination, in accordance withﬁ the
provisions in Part III of these rules; '
I
(b) by promotion in accordance with the provisions
of Part IV of these rules F
‘I
(2) Vacancies in Grade VI of the Service shall be
filled in the following manner:- 3 “i
. : \:L

i

(1) 50% of the vacancies shall be filled 1in
accordance with the provisions in Part 111 of
these rules; and : |

(ii) 50% of the vacancies shall be filied in
accordance with the provisions in Part IV of
these rules 7 !

(3) Notwithstanding the provisions contain?d in
sub~rules(1) and (2) above, Government may
recruit to any of the grades when so reguired
from other sources, for good and suffﬁcient
reasons to be determined in consultation with
the Commission, of pDEersons having
gqualifications  Or experience in, any
specialitys o j ‘

t
provided that when such recrultment is made to

Grade VI of the Service, the number of persons so

recruited shall count against the percentage of

vacancies to be filled by direct recrultment.

v i |
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AL this stage, therefore, it becomes necessary to refer
to  the rule pertaining to appointment by promotion Part
VI of the Service . The same is incorporated in Rule 18

of the Rules in the following words: -

18, Appointed by promotion to Grade VI of

Service: (1) Appointment to the wvacancies in

Grade VI of the Service reguired to be filled by

promotion under sub-rule 2(ii) of rule 5 shall be

by promotion of the following categories of Group

B officers in the Central Excise, Customs and

U Narcotics Departments who have completed three
Years regular service in the Group B posts of -

(a) Superintendents of Central Excise in the
Central Excise Department and District Opium
Officer or Intelligence Officers or
Superintendents (Executive) in the Narcotics
Department. .

(b) Appraisers of Customs in the customs
Department

{c) Superintendents of Customs (Preventive) in
the Customs Department

(2)(a) The vacancies to be filled by promotion
shall be filled in accordance with the COmMmMon
senjority list of the three Group B Cateqgories of

v the officers mentioned in sub-rule (1) above,

(b)Y The seniority of the Officers in Group B
feeder categories of service for eligibility for
promotion to Group A shall be determined on the
basis of their regular length of 'service in their
respective Group B8 categories, subject to the
condition that the inter-se seniority in @ach
feeder category of service shall be maintained,

_ (3)(&) hThe promotions shall be made on  the
principle of selection on merit basis.

(b} The Commission shall be

. . consulted for
making promotion to Grade vI.*

5, The

abplicant had taken the Civil
Examination

Pursuant

Services
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above. The results of the examination had beeﬁ declared
~on  .13.9.1992. As  referred to above, the rank of ‘the
applicant was 538. He was selected and recruited 1in

Civil Serwvices Group A and ‘B 1in pursuancé of the
instruct;ons of the Department of Personnel and Training
dated 26.9.1992. He 3joined ;hevfoundational course at
S.V.F. National Folice Academy, Hyderabad. _On
conclusion of the safd course, he was allocéted, tlie
Customs Appraisers Service Group 'B"v A formallletter of
appointment was issued on 8.2.1993 wherein hi$ date of
joinming was  glven wilth retrospéotive efféct i.e.

12.10.1992 when he joined the foundational course.

6. An  affidavit was filed by the Central'Board of
Excise and Customs before the Supreme Court. The

relevant portion-of the same reads: -

~
. N i
"ft is further submitted that: f
Promotion quota vacancies 1in IC&CES are
required to be determined for each year right from
1980 onwards and apportioned in the ratio qf 6:1:2
amongst  Supdt. of Central Excise. Supdts. of

Customs (P) & Customs Appraiser respegtively.
This has also been done. . i

From 1980 to 1996, there have beén 24176
appointments to IC&CES by promotion de 81713
appointments to the Service by Direct recru;tment5
The total appointments to IC&CES from 19303to 1996
have thus been toO the tune of 3349 and .the§e
figures have to be taken as the total vac§q01es in
IC&CES during the period from 1980 to 19??q Goin%
by the formula of 50:50 the share of pl?moﬁeeslégs
.DRs comes Lo 18679 for each. AS agdln%t. btﬁ
promotees, the actual appo%qtm?ggg
of this category to the service from 1982g52 o
heen to the extent of Z4706. ,

i i d i & intment of
3 oXi SF € ted for appolnt
vacancies 01 DRs were diver .

vacancies for
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1
not releasing actual - Vacarncies Which were meant  for
direct recruits,
7. All  these applicants had fileq Origina)

resnondents Was Contrary to the Rules. The applicants
Contended that Bablanj had filed an application where
Sppropriate relief had been granted and in fact his case

was on g weaker footing than the applicants,

8. Applications were being CoOntested. This Tribuna)
had ap earlier occasion diSmissed the same on 28.2.200)

holding that the applications are barred by  time and

further that Persons whe were likely to be affeoted, if
the apolications were allowed, had not been arrayed ag
bartieg, Adarieved by the Same, they Preferred Civil

Writ Petition No.5529/2001 Which wasg disposed of by the
ODelhi High Coure on 12.7.2007, The Delhinigh Court set

aside the fihdings of thig Tribunal on both the counts

and thereupon the matter hgg been SFremitteq to  thig
Tribunal for fresh consideration. Therefore, the
Questiong which have already beer agitated In  the

abovesai o Controversy Cannot pe e-agitated afresh,

9. On behalf of the applioants, as i

o)

apparent Trom

the resume of the facts Qiven above, the-main Contention

wWas  that they had Comme to Know From the affidavit which

we  have reproduced

kg

above about the maximum number of

Tz
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- Promotee officersg during the pberiod from 19gg to
1996, " ' ‘ ‘

|
l
Applicant contended that e came  to know %rom the
affidavit that 30) posts of Assistant Commissioner of
promotee quota had been aiverted from 1980 to 1986, He
also  came to Know that 92 officers were DromotéU to  the
posts of  Assistant Commissioner From various feeder
Cadres gust 10 daysg prior‘to the declaration of Ehe finah;
results by the Union Public Service Commission and  even
[ 8% &g hoc.oromotions had been made from July i.1991 to
september 1992. The Contention of thre applicant? 1s that
whereas number of direct Fecruits as per 1991 exgmination
was only 60 and as per‘allocation list maintained on
basis of Civil Services Examinatioﬁ 1991, candidafes only
UPLo  rank s34 were absorbed in Group "A° Service, Had
the correct finber of vacancies bheer intimated . as per
Rulés{ according to the apblicant, having regard:to thel\}
fact that.services had not beern allotted at the Eime of
: joining the foundation S course, there existed a fgir
chance of their being allotted the Cential Civii Services
Group A, The applicant Was not aware abqpt the
exiétence‘ of split'vacandies in a particular ye%r with
it
the result that sudcessful’bandidates accepted all?cation
in the hope that every thing must have beern fair wgth the

System of allocation of services in the absernce of 3

S

transpérenby. Having regard to the lack of transpérency, ¢

the actua) number of vacancilies existing in parﬁlcular

service were not Known. It is c¢laimed thaﬁ the

;
respondents have been protecting the vested lnterests by
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vacancies being informed/notified. The information had
not  been given in accordance with the instructions, The
Ministry had not carefully calculated the same. If that
had been so done, the ‘ applicants would have been
allocated to Central Civil Service Group 'A'.and that it
was only a modus operandi available to promotees, It was
also pointed that in OA No.230z2/1999 certain notices had
been given O certain affected parties but they have not
cared to contest. In this view of the matter, the

contention Further proceeded by the learned counsel w

[o})
[}

that it would amount to fresh selection,

10, On the contrary, on behalf of the respondents,
1t has been urged that the applicants had accepted the
Group B’ posts of Appraiser and they should, therefore,
be estopped from claiming Group A" posts, Applicants
havé no legal right to be appointed to Group "A'service.
If  the claim is accepted, it would tantamount to fresh

selection in 1999 instead of 1991,

1. We have Carefully considered the sald
submissions, In the first instance, we refer with
advantage to a fact that the Delhi High Court had at two

places mentioned that it is not disputed that before the

Tribunal, the respondents had not ralsed any contention
on  merits, It appears that these particular important

observations Qecurring in the judgement of the Delhi High

Court were basically confined to the number of vacancies

and the factual position thereto.

It is obvious from the
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nature of events already ééated on mérits of the ﬁmatter
that the same had been oonfested footh and nail. ﬁhis is
for the added -reason that the Delhi High itse?f had
deemed it appropriate to remit the case Tor consid%ration
of this Tribunal after setting aside the fﬁndings

pertaining to the facts which we have already referred to

above in the preceding paragraphs. It is this fact that

prompted us to ﬁewoonsider the matter on merits

1
i
3
f
1

12. In the opening . paragrapﬁ, we have élready
referred to the decision rendered by the Supreme Cburt in
the case of Béblani. The facts in the case of Bablani
were almost identical. . Therein also before the gupreme
Court, it had been conceded that as per the recruitment

rules (already reproduced above), there is quota bf 50%

for direct recruitment énd 50% for promotees. The

v

vacancies which have to be considered for applyilng ‘thew:
N

quota of 50% for direct recruilts are not just pe}manent

vacancies but are temporary wvacancies of long term

duration. However, by mistake upto the year 1990, only

4

R ;‘ . )
permanent vacancies which were available to| direct
L

'feoruits were notified. That position is stated}to have

been ra@ctified in the year 1990. Keeping in view these

facts, this controversy (Bombay Bench) had allowed the

application of Bablani. We have reproduced above the -

relevant portion which clearly shows that the Supreme

Court had not approved the findings of the Tribuqal for

various reasons, including that the appointment$ which
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were made way back in 1974 ought not to have been
disturbed. If similar relief was directed to be granted
to all those who were in the merit list of 1974 of Indian
administrative Service and Allied Services Examination
and who were placed in Class II posts because of wrong
notification of vacancies, there would be a complete
disruption in the postings and positions of the persons
appointed. Therefore, it is obvious that the Apex Court
had already disapproved the type of relief clalimed by the
applicants.

13,  Learned counsel for the applicants in that event
had wrged that the applicants are only a few in numbers
and  and cén be accommodated. However , others who have
not cared to come to the Court, necessarily would not be
entitled to. the henefit thereto. He has specifically
drawn our attention towards a decision of the Supreme
Court in the case Ashok Alias Somanna Gowda & another v.
State of Karnataka by its Chief Secretary & others,
(1992) 1 SCC 8. In the said case, the Govt. of
Karnataka had invited applications for recruitment of
Assistant Engineers for Public Works Department.
Selections were to be made on basis ol marks obtalned 1in
the qualifying éxamination and the marks secured in the
interview in accordance with the Karnataka State Civil
Services (Direct Recruitment by Selection) Rules 1873.
There was some controversy Dertaining to the  marks to
which we need not pay any attention,but those prrivate

individuals had filed an application . before the

ghe—
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Adminictrative Tribunal on the assertion that the
percentage of marks for wviva voce asz 23.3% was @xcessive.
wWhile discussing the saild matter, the Supreme Court held

that selection bprocess waé unconstitutional, but the
no

other candidates who had/approaohed the Supreme Court
were not entitled to théir relief. Identical was the
view expressed by the Supreme Court in the case of State
of Orissa & others v. Prajnaparamita Samanta & others,
(1996) 7 SCC 106, Therein, the Supreme Court held that
the results cannot be kept in limbo and almost in similar

terms concluded: -

8. Admittedly, the petitioners and the
appellants 1in question had approached either the
High Court or this Court after the declsion of the
High Court on 27.3.1992. The High Court Ias
rightly set down the said date as a cut-off limit
and directed consideration of the answer boouks
only of those examinees who had approached the
High Court till that date. It is only those who
are diligent and approach the court in time who
can be given such relief. . The academic vyear
cannot be extended for any length of time for the
benefit of those who choose to approach the court
at theilr sweet will. The consideration on the

"hasis of which relief is granted in such cases 1is
alwayvs cilrcumsocribed by the tenure of the academic
year(s) concerned, We, theraeTore, do not see

anything wrong 1f the High Court has laid down the
sald date as the cut-off date Tor the purpose. In
the circumstances, there 1s no merit in these writ
petitions and the civil appeals, and they are
dismizsed with no order as to costs.”

14. In the present case, there were 18 such
applications, but during the pendency of the same 2 more

applications were filed. They also pray that they be

Ak



given the same relief as the other applicants. Since
this 1s the dicta of the Supreme Court, we hold that 1in
case there was any relief that was to be aranted,

necessarily, it can only be confined to the applicants.

15, We have already referred to the basic argument
that according to the applicants, the number of direct
recruits  as per 199 Examihation was only 60 and as per
the the allocation list maintained, specific number of
persons has  been absorbed in Group A Service.
According to the applicants, had the correct number of
vacancies been Intimated, they would have been allotted

to the Central Ciwvil Services Group A,

16, wWe have already reproduced above the affidavit
that was filed before the Apex Court by the Chairman,
Central Board of Excise and Customs. It indicates that
from 1980 to 1996, there had been 26476 appointments by
bromotion and 873 appointments by direct recruiltment,
Acting upon the formula of 50:50, the share of the
promotees had far exceeded the number of direct recruits

that had been appointed.

1 7. Since this fact 1s being relied upon by the
applicants, we do not dispute the same. In face of the
aforesaid, 1t would be patent that this Tribunal will not
be aware as an when and in which vyear the vaoanﬁies

arose., It cannot be that if there was & shortfall in the

b e
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vacanclies indicated in the vear 1991 then all the
vacancies should be placed in one basket for the benefit
of  persons who took the test for that vear . It had been

a8 continuous affair in this regard. In this process,
therefore, further probing will not be material not only
for the reasons to be recorded herein but also that

speciftic and precise figures are not being calculated are

not brought to our notice,

18. During the course of submissions, the method of
selection in service had been explained. Options are
given to the candidates ana they have to exercise the
same giving their preferences for a paftioular service in
the vear in which they like. whén the results are
declared .and merit list is drawn, the hames of the
candidates are despatched as per their options and the
merit  list. No person in this pProcess has a right to a
post, Applicants also cannot insist that they have a
right to & particular post. It is only hypothetical
marner  that they‘apprehend that they may get Class A
pPost in the same sérvice, There is no mala fide imputed
hor any allegations. A specific number of vacancies had
been advertised and this was so on basis of requisition
for the rnumber of posts in the Customs & Excise
Department. There is no order verifying the number of
posts notified. Consequently the posté have to remain
the basis and in accordance with the posts that were
advertised and requisitioned by different Departments,
allocations have been made. There 1s thus little scope

for interference.
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19. In Ashok Kumar Pandey’'s case which we are taking

as a test case, we are 1nformed by the respondcnts

. counsel that last cut~off candidate was at Sl;No;ZZS in

Class A’ post and the saild applicant was at S51.No.538.

‘with so much of difference that existed, the settled

fhingq heed not be unsettled afﬁer $o many vyears because
if the exercise which the appllcdnt seeks us to undertake
is done, 1t would mean total re- alloCdtlon of posts ev;?
for others. We find no Jgst reﬁson, keeping 1n”v1ew the
observations made in in the preéeding paragraph%, to do

! ™~

SO, f\

I

20, _ Otherwise " also, the _plea that the ,Custsoms &

Excise Department was .bédnd_tpﬁ,indicate“wtheﬁ precise

number of posts is withéut merit our attentioh in this

regard had been drawn. to the faot that there has to be

9

Ctimely __finalisation and, reportlng of the vacanc1es _%iﬁ

extract from _Customs“and“Central*ExclseﬁwAdmlnnstration
Bulletin appearing in51969.JuIy—September Edition was

read to us and a copy of the séme was brought &n record.

h
It pertains to timely flndllsation of Rules and reporting

H
y

of the vacancles. It refers to what the Comm1§31on has
brought to the notice of the concerned Ministries/

Departments that they did not furnish 1in Qtime the
necessary information. It reads:- "

"3, The Commission have also brought to the
notice’ of this Ministry that the
Ministries/Departments _.concerned__do _not_ . always
furnish in time the -necessary information
regarding number of vacan01es In this

P
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4 connection, attention is invited to the following
observations made by the Commission in their
sixteenth Report:-

e

The Commission consider it essentidl that
in the matter of all recruitments, and
particularly of those through competitive
examinations, the appointing authorities should
plan their man-power needs well in advance of
the actual requirements, with due regard to all
relevant considerations including inter alia
the period of training of the recruits before
they become available for actual posting. A
clear and well-considered policy in this regard

: would go & long way in ensuring proper manning
4 _ of the Services. o

"The Commission experience considerable
difficulty whenever the Ministries/Departments
concerned are not able to intimate to them in
proper time the number of vacancies reguired to
be filled through an examination. It 1is
considered necessary in the larger public
interest that the vacancies should be computed
as accurately as possible and intimate to the
Commission well in time to be notified by them
in their notice for the information of
prospective candidates. The response . of
candidates depends in a large measure on the
number of vacancies available for being filled
up. There have,. however, been occasions when
the Commission, ' in the absence - of any
information from the Ministries ‘concerned,

[~ could not indicate the number of vacancies even
approximately, and they had to say in the
notices for the examinations that the vacancies

would be notified later. .. The Commission
consider that this is not a satisfactory
arrangement, Difficulties also arise when the

actual reguirements of Government turn out to
be either far in excess of those notified or

much less than those intimated to prospective
candidates.”

Thereupon the Ministry of Home Affairs had taken a
decision that there: shouldww,beﬂutimelyu_ information
perpaining the vacancies arisen and aboht to arise. The

same also reads:-

"(a) The Ministries/Departments making

Ah—=<
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recrultment through competitiveAexaminatiONS,held
by the Commission should  asses carefully . the
, number of vacancies required to be filled during a
; ., barticular recruitment year, with due regard to
. B ' ©oall relevant considerations, including, the
, 3 .- vacancies ° likely to occur as.. a. . result of
5 . ST o retirements, promotions, et¢. and to report these
e S . to the -Commission in time, for being notified by
L ST T T PHem Cin their Notice for' the information of

. prospective candidates, so. that, as far as
: - “possible, the necessity of taking more or Jless
W e _ - candidates than originally notified  does not
! E ) . L . . . arri se.. . 1 ) ) .:; ,4 )
L DEEN T T by ARy vacancies arising thereafter, but

before the results are announced, . should be 7
notified forthwithi ‘to the Commission. | In other "
. . . words, firm requirements -are required to be
Vo T e ‘ " intimated fo the Commission  well before the
- ‘ results are announced. : :
{c) Once the results are’ published, additional
bersons should not normally be taken till the next
. examination. Nor should vacancies reported before
R declaration of the  results,  be ordinarily
oo withdrawn after declaration, of  results. . CIF,
T however, some | L Cof - the candidates
Lo, recommended/allotted for appointment against the
: o specific number’ of vacancies reported in respect
e ‘ of a particular .examination do not become
e Lo ‘ available for ‘one: reason' or - another,: the:
I - Commission may be approached, within a reasonable
o time, with request “for replacement from reserves,
L ol if available. When -replacements . may not be‘fa
P v : ~ avallable, the vacancles that may remain unfilled @

A should be reported to the Commission for ~being
A filled through the next examination. " ‘
o | !':
21. These ilnstructions indicate only that to avoid
. : ii

ihoonvenience, there sHould be fimely notifioation of the
\ i

o vacancies in the Commission. It does not indicate that
‘< R - they would fluctuate Tin'case the number of vacancies
’ R o indicated are Jess. ‘In fact, the Ministry of  Home

Affairs Office Memorandum dated 13.3.1969, copy "of which
. . ':,;s\
is  at Annexure A-8 indicating that there should not be
. ) ) ' A
sporadic‘recruitment at one timeg
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.22, Nscancles ar e_notified as per the . requ ir gm.e nt of

thevcohcehned Ministry/Debartment and thereafter acting on
the same, Civil Services Examination held.  Normally,

said vacancies had to. be adhered.toﬂ 1It confers no right
on any berson to insist that @Qré,”yécancies' must Dbe

notified and if not notified,'thé'same must be given to

him lnorea31ng the number of notified vacan01es. This is

because of the well settled principle that a person only.
has right of consideration ‘rather than a right to

appointment..

23. our attention has been invited to a decision of
the Supreme Court in the case of Miss Neelima Shangla v.
State of Haryana & others, (1986) 4 sScC 268. Therein the

petitioner (Neelima Shangla) - was not included 1in the

select list. The Supreme Court had found that she was

entitled - to be appointed against the post kept vacant
pursuant to the Court’s intéfim order. Direction had
been given to appoint her. It was further held that
since other candidates had not questioned the same, they

cannot be held entitled. tq general order.

24. It is obvious that the case of Miss Neelima
Shangla (supra) was on & different premise and was
confined to 1its peculiar facts. It was not the similar

controversy before us. It is totally diétinguishable.

25. A feeble  attempt onﬁbehalffof,_someumdf, the

applicants had been made that théir seniority would

kg
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be affected. ..We_find no -reason to act upon, Jthé fplea. ; h
Nor does it require further. d@talled examlnation ; The
insiétence of seniority wlll only arise 1f a person is
allotted to a particular serv1oe. When the applican@s aré |
hot allotted to Group :A’ servioe,tés de#iréd by thém for ’

"
"

reasons recorded above, ‘they ‘cannot raise such 4

&
&
{
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plea. ‘ . o : N
Z6. No other argument has been advanced. _ oo
' . ° . i
27. For these reasons, all the applications belng
without merit must fail and are dismissed. No costs.? ;
o bt e bt DD s, u»—:»*vwwr%%ﬁrn ' T e —. - 7: , "'—w'\;—. ———*:“A—-——‘*'“***‘:""“ '"—L

(V S, Aggéhwal)
Member(A) ' o . Chairman
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