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FORM NO. 2

CENTRAL ADMINISTRATIVE TRIBUNAL SB/DB
PRINCIPAL BENCH, NEW DELHI.

o.ci'rf?, 'I I (s ■

REPORT ON THE SCRUTINY OF APPLICATION

Presented By

Diary No. .. { ' y

of Presentation .. -1 ̂  •'/•t —

Applicant (a) ..^

Respondent (s) ■ ^

Nature of grievance ; ■ ■

cants ; O'T Respondents:No. of appii

CLASSIFICATION

) DepartmenTSubact ^. . . v.^n-rv.VTnNOi •

1. Is the application is in the proper form? ( PROFORMA / COMPILATION )
(three complete sets in paper book form
in two compilations).

2. Whether name, description and address of n
all the parties been furnished in the
cause title?

3. (a) Had the application been duly signed and ( SIGNED / VERIFIED )
verified ?

(b) Have the copies been duly signed?

Have sufficient number of copies of the'Y^^^
:  application been filed? I-

4. Whether all the necessary parties are impleaded

5. Whether English translation of documents in a
language other than English or Hindi been filed ?lied ?

(b) Is MA for condonation of delay filed ?

6. (a) Is the application in time ?
f See Section 21 1

Has the Vakalatnama/Memo of appearance/OO
authorisation been filed ? 1y j
Is the application maintainable ? u/s 2^^/s, 14. u/s IS
(u/s 2,14,18 or U/R 6 etc). U/R 6, PT u/s, 25 file

Is the application accompanied by IPO/DD
for Rs. 50/- ? . 7-^

10. Has the impugned orders original/duly LEGIBLE/ATTESTED'
attested legible copy been filed ?



IT. Have legible-copies-of the annexure duly LEGIBLE/ATTESTED
attested been filed ?

/
12. Has the index of documents been filed

and pagination done properly ?

,
FILED/PAGINATION

14. Have the declaration as required

13. Has the applleant exhausted al
available remedies ?

by item 7 of Form-I been made ?

f -envelopes /
11 address /V/
n filed ?

Have required number of -envelopes
(file size) bearing full address /]f/Q
of the respondents been

16. (a) Whether the reliefs sought '^or;y
arise out of single cause of j
action ?

(b) Whether any interim relief is Ajt)
_ . . _ -I n '

Draved for ?

17. In case an MA for condonation ot ./"/]
delay is filed, is it supported /V U.
by an affidavit of applicant ?

18, Whether this case can be heard by
Single Bench ?

O

19. Any other point ?

20. Resultof the scrutiny with initial
of the Scrutiny Clerk.

The application is tn order and may be registered and listed before
the Court for admission/orders on:

/'ai MA lur .iu'i i i 'l lig ~ ' ia') -/ 4 j-s-)—
(bH4A-4l7M-crf-t^rrT^ Rules,-1^87
(c^PT U/S 25 und'-^At Act-
(d) 14A for cuiiiiuiidt lull uP Delay

OR

The application has not been found in order in respect at Item No(sy
mentioned below ;

fa) Item Nos,

ro) Application is,not on prescribed size of paper,
(cl MA U/R 4(5)(a) / 4(5)(b) has not been t1 led.
(d) Application /coun-sel has not signed each page of

application/documents
(e) MA U/R 6 has not been filed.-

■  The application might be returned to the ajsplleant for rectification
of the defects within 7 days;;. ' ;

SCRUTINY CLERK

sectiqw5^icer

■ iOTNT REGISTRAR
COURT NO.

r.

\T

DATE

v..
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APPLICATION UNDER SECTION 19 OF THE TRIBUNAL ACT, 1985

TITLE OF THE CASE : ^ I s?3
M. Fran Konchady Applicant

Chief Controller of Accounts, Ministry of Surface Transport, IDA Building, Jam Nagar
House, Shah»ijahan Road, New Delhi-1100(H.

V/s.

Union of India & others Respondents

1. The Controller General of Accounts, M/o Finance, D/o Expenditure, Lok Nayak
Bhavan, Khan Market, New Delhi - 110 003.

2. The Secretary, Min. of Finance, Deptt. of Expenditure, NORTH Block, New Delhi.

3. The Secretary, Ministry of Personnel, Public Grievances & Pension,. Deptt. of
^ personnel & Training, North Block, New Delhi. .

4-. The Secretary, Union Public Service Commission, New Delhi.

INDEX

SL. NO. DESCRIPTIONS OF DOCUMENTS

1. Application

2. " Copy of Representation dated 3 U' January, 2000

3. Copy of Impugned Order dated 26"' April, 2000

PAGE NO.

I-I3

'A' I I ̂

'A' 2 f J~

( M. PRAN KONCHADY )

(SIGNATURE OF THE APPLICANT)

For use in Tribunal's Office

■

Date of filing or Date of receipt

Registration No. a /

) J;

E?

Signature of Registrar
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APPLICATION UNDER SECTION 19 OF CENTRAL ADMINISTRATIVE

TRIBUNAL ACT 1985

^ I
DETAILS OF APPLICATION

I

I  Particulars of Order against which the application is made :

This application is directed against:

i. The Govt. of India, Min. of Finance, Deptt. of Expenditure, Controller

General of Accounts'. Order No. 32013/3/98-MF. CGA / Gr.A/SAG/443

dated 26.4.20GQ. .

ii. Non-disposal of the representation dated 3 F'Jan., 2000

II Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the order against which the

redressal is sought is within the jurisdiction of the Tribunal.

■  ̂
III Limitation:

The applicant further declares that the application is within the limitation

prescribed in Section 21 of Administrative Tribunal Act, 1985. .

IV FACTS OF THE CASE :

1. The Indian Civil Accounts Service (Group 'A') Recruitment Rules, 1977 were

notified vide G.S.R. 537 dated 14'*^ April, 1977. These rules were subsequently amended

vide GSR 125 dated 27"^January, 1989, GSR 434 (E) dated 24"^ April, 1992 and GSR

12(E) dated 3''''Jan., 2000.
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2. As per sub rule of Rule 3 of the Indian Civil Accounts Service (Group 'A')

Recruitment Rules, 1977 as amended upto date vide G.S.R.12 (E) dated 3'^'' January 2000

there shall be the following grades in the service viz.:

a. Jimior Time Scale Rs.8000-275-13500

b. Senior Time Scale Rs.10000-325-15200

c. Junior Administrative Grade Rs. 12000-375^16500

d. Selection Grade in Junior Administrative Grade Rs.14300-400-18300

e. Senior Administrative Grade Rs, 18400-500-22400

f. Additional Controller General of Accounts Rs.22400-525-24500

g. Controller General of Accounts Rs.24050-650-26000

3. As per Clause 20(1 )(V) of the Principal Recruitment Rules and the amendments

as notified and referred to above, "The Appointment to the Senior Administrative Grade

shall be made by selection on merit from amongst officers who have put in 8 years

regular service in the Junior Administrative Grade (including service, if any, in the non

functional selection grade of Junior Administrative Grade).

Or

ii
17 Years regular service in Group.'A' posts of which at least 4 years regular service shall

be in the Junior Administrative Grade."

4. In the absence of any statutory provision in the recruitment rules, the crucial date

of eligibility was governed by DOPT guidelines as contained in their OM NO.

22011/7/86-Estt.(D) Dated July 19,1989. As per these guidelines, the crucial date for

determining the eligibility of officers for promotion was :

i. f July of the year in cases where ACRs are written calendar year-wise.

ii. E'October of the year where ACRs are written financial year wise.
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5. In terms of Principal Recruitment Rules (notified by notification No.GSR 537

dated 14'*' April, 1977). A footnote below Clause (iii) in sub-rule (1) of Rule 20 was

inserted by notification no. G.S.R. 125 dated 27"^ Jan., 1989 as follows :

"For the purpose of clauses (ii) and (iii) above, the length of service shall reckon

from the 1®' of July following the year of Examination through which the member

was recruited."

These clauses 20(l)(ii) and 20(l)(iii) deal with appointment and promotion to the

Senior Time Scale and the Junior Administrative Grade respectively.

6. The DOPT guidelines as contained in their OM No. 22011/7/86-Estt.(D) dated

July 19, 1989 were superseded vide Deptt. of Personnel & Training OM No. .22011/9/98-

ESTT.(D) dated 8^ September 1998. Now, as per revised guidelines the crucial date

for determining eligibility of officers for promotion in case of financial year-based

vacancy year would fall on January 1 immediately preceding such vacancy year and

in the case calendar year-based vacancy year, the first day of the vacancy year, i.e.,

January 1®' itself would be taken as the crucial date irrespective of whether the AGRs are

. f written financial year-wise or calendar year-wise.

7. These instructions came into force in respect of vacancy year commencing from

January l/Apnl 1, 1999 and are, accordingly, be applicable to all such subsequent

vacancy years. These instructions were also applicable for the transitory Vacancy years

conunencirtg from January 1/April 1,1999.
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8. Accordingly, the footnote below Clause (iii) in sub-rule (1) of Rule 20 inserted by

Notification no. G.S.R. 125 dated .27"' January 1989 was omitted by the Notification

G.S.R. 12 (E) dated January 2000 and a note after Clause V in Rule 20 (1) was

inserted as follows

"For the purpose of clauses (ii), (iii), (iv) and (v) the length of service shall

reckon from the 1^' of January following the year of Examination through which

the member was recruited."

The clauses 20(l)(ii), 20(l)(iii) 20(l)(iv) and 2091)(v) deal respectively

for appointment by promotion to the Senior Time Scale, Junior Administrative

Grade, Non-functional Selection Grade and the Senior Administrative Grade.

9. For appointment to the Non-Functional Selection Grade of the Junior

Administrative Grade of Indian Civil Accounts Service the relevant provision for

eligibility and the crucial date thereof is contained in Clause 20(1) (IV) itself by which no

member of service shall be eligible for appointment to the selection grade until he has
j

th

entered 14 year , of service on the first of July of the year calculated from the year

following the year of examination on the basis of which the member was recruited.

10. The paragraph 4 of the DOPT's CM No.l9/l/86-PP dated 14"' Aug., 1987 was

amended vide DOPT's CM No. 1/11/98-CRD dated 9"' Nov., 1998 to provide uniformity

for determining crucial date of eligibility for promotion to a grade/post in terms of DOPT

OM No.22Qll/3/98-Estt.(D) dated Sept., n'", 1998. This OM prescribes the crucial date

of eligibility for the grant of Non-Functional Selection Grade as D' January instead of D'

July and this was applicable in respect of the vacancy years commencing D' January/D'

April,. 1999 and also to subsequent vacancy years.



11. The clause 20(1) (iv) was substituted by notifications No. GSR-12(E) dated

January 3'^'' 2000 to provide as follows :

" Appointment to the non-functional selection grade of Rs. 14300-400-18300

shall be made by promotion of officers in the Junior Administrative Grade in

order of seniority subject to the rejection of unfit provided that no member of

service shall be eligible for appointment to the selection grade until he has entered

14''^ year of service on the f of January of the year calculated from the year of

examination on the basis of which the member was recruited."

c
12. In terms of Principal Recruitment Rules of the India Civil Accounts Service

Group 'A' as amended, I was appointed to the Junior Administrative Grade of the Service

w.e.f. 31®- July, 1991 and to the Non-functional Selection Grade w.e.f. 1®' July, 1995.

Accordingly, I had completed 8 years regular service in the Junior Adniinistrative Grade

on as well as 17 years service in Group A' post including four years of regular service in

the Junior Administrative Grade after being appointed to the Indian Civil Accounts ;

service on the basis of Civil Service Exam., 1981. Accordingly, in terms of rule 20(1)

(v) the applicant was eligible for appointment to the senior administrative grade

/ w.e.f. 1-1-99 vide .Deptt. of Personnel & Training O.M. No. 22011/9/98/2 ESTT.(D)

dated 8"' September 1998 and O.M, No. 22011/3/98-Estt. (D) dated 17® September 1998

and Notification No. GSR-12(E) dated 3'''' January 2000.



13. As per DOPT O.M. No. 22011/1/98/Estt. (D) dated April 20, 1998, 7 vacancies

in the Senior Administrative Grade were available (for vacancy year 1998-99) for filling

up out of authorised permanent strength of 20 posts in the Senior Administrative Grade as

per chronological details given below :

Vacancy Date from which Vacant Reasons

Sh M.J.Joseph 19.6.98 On Deputation as IFA

II Sh. S. Ambi 18-7-98 Expired

III Sh.H.N.Nayer 7.7.98 On Deputation to IMF

IV Sh.V.Ramchandran 7.9.98 On Deputation to IMF

Sh.T.K.Das 20.11.98 On Deputation as JS&FA

VI Sh.C.Lalchhuma 13.2.99 On Deputation to Mizoram

/ VII Sh.S.Joshi 17.2.99 On Deputation to IMF

14. In the DPC meeting held in March/April 1999, 3 vacant posts in the Sr.

Administrative Grade were carried forward, out of 6 reported vacancies, to the

vacancy year 1999-2000 even though the 1982 Batch Officers (including the

applicant) were eligible for consideration and promotion against these carried

forward vacancies with effect from 01-01-1999. This is in gross violation of DPC

guidelines as all the available vacancies were riot considered together as per DOPT

guidelines as laid down in their O.M. no. 2201 l/5/86-ESTT(I)) dated 10-4-1989 and

clarified vide DOPT O.M. No. 22011/l/98-Estt.(D) dt. April 20, 1998, as per which the

vacancies arising in a particular vacancy year would be considered.
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15. These three carried forward vacant posts in the Senior Administrative Grade in

the Ministries/Departments of Steel & Mines, Central Board of Direct Taxes and

Information & Broadcasting were filled up by giving charge to the three Officers of 1982

Batch including.the petitioner w.e.f. 2D' April, 1999 (Sh. M. Pran Konchady), 28"' May,

1999 (Sh. U.S. Pant) and 2D' June, 1999 (Sh. S. Bhandari) respectively. The additional

charge of 2 available, posts was also given to 2 of the 3 eligible 1982 batch officers,

which they continue to hold, even as on date in the CBDT and Ministry Of Law,

respectively.

16. 1 was appointed to officiate against the post of Chief Controller of Accounts,

1
Central Board of Direct Taxes vide Ministry of Finance, Deptt. of Expenditure, Office of

Controller General of Accounts O.M. No. A32013/7/96/MF.CGA/* (Adhoc)/Gr.A/452

dated 20"' April 1999, where it had been stated that 1 have been adjusted against the post.,

of Chief Controller of Accounts, Central Board of Direct Taxes. 1 was not granted any.

benefit of pay for holding charge and discharging the duties and responsibilities of the

higher post. 1 continued to officiate against the said post till 1 was transferred, on

20-10-1999 to officiate against the post of Chief Controller of Accounts, Ministry of
■j

Surface Transport, vide Ministry of Finance, Deptt. of Expenditure, Office of Controller

/ General of Accounts, O.M. No. A-22012/l/99/MF.CGA/Gr.A7948 dated 6"' October

1999 without getting any benefit for holding charge and discharging the duties of the

higher post, although 1 was stated to be appointed against a non-existent post of

Controller of Accounts. There is no post of Controller of Accounts in Ministry of

Surface Transport, 1 continued to offieiate against the post of Chief Controller of

Aceounts, Ministry of Surface Transport till 26-4-2000, when regular appointment order

was issued.
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17. In the Departmental Promotion Committee held on 16 Nov., 1999 for promotion

to the Senior Administrative Grade for the vacancy year 1999-2000 the six vacancies out

of the 7 available vacancies were considered as follows :

I. CarriedForward Vacancies (of the vacancy 1998-99) - 3

II Newly Created Posts (w.e.f. 01-07-1999) - 2

III Fresh Vacancy w.e.f. 8.10.99 (Deputation to l.M.F.) - 1

IV Underreportedvacancy of vacancy year 1998-99 (this

vacancy continues to exist even after the DPC meeting - 1

for vacancy year 1999-2000)

th18. Even in the Departmental Promotion Committee Meeting held on 16 Nov., 1999

for promotion to the Senior Administrative Grade for Indian Civil Accounts Service the

Cadre Controlling Authorities failed to bring to the notice of UPSC that the Recruitment

thRules incorporating amendments as recommended by 5 Central Pay Commission and

conveyed by DOPT vide their OM No. AB-14017/2/97-Estt.(RR) dt.25"' May, 1998 and

the crucial date of eligibility as stated in paragraph 12 and 13 above have been approved

by DOPT on 22"'* July, 1999 and the UPSC on 13"^ September, 1999, i.e., before the date

of DPC. These amendments were notified vide GSR-12(E) dated 3''* January and

/ provided interalia the Crucial date of eligibility as U' January immediately preceding the

vacancy year.

19. The DPC meeting held on 16"^ November, 1999 recommended Officers of 1982

Batch including the applicant for promotion to the Senior Administrative Grade.

Accordingly, Government of India, IVI/o Finance, Deptt. , of Expenditure, Controller

General of Accounts issued Order No. 32013/3/98-MF;CGA/Gr.A/SAG/443 dated

26-4-2000 with immediate effect and until further Orders appointing the applicant to the

Sr. Administrative Grade w.eT. 26-4-2000 instead of 21®' April 1999, the date from

which 1 am holding charge of the post of Chief Controller of Accounts in the Central

Board of Direct Taxes without considering my representation dated 31®' January 2000

requesting promotion w.e.f. 21 ®' April 1999.
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20. The applicant had been continuously officiating as Chief Controller of Accotmts

and discharging full responsibility of the post since 21-4-1999. There is no change in his

functions and responsibilities w.eT. 26-4-2000 as compared with 21-4-1999.

V. DETAILS OF REMEDIES EXHAUSTED ;

I have availed of all the remedies available to me under the service rules, etc by

making representation on 31®' Jan., 2000 but not disposed off.

VI MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANYOTHER

COURT ;

I further declare that I have not made any application, writ petition or suit

egardingfiie matter in respect of which this application has been made before any other

authority, court or any other bench of the Tribunal nor any such application, writ petition

or suit is pending before any of them.

VII GROUNDS OF THE CASE :

^  ■
i) In terms of Principal Recruitment Rules of the Indian: Civil Accounts

Service (Group 'A') as amended, I was appointed to the Junior

Administrative Grade of the Service w.e.f. 31®' July, 1991 (and to the Non-

Functional Selection Grade w.e.f. 1®' July 1995). Accordingly, I had

completed 4 years regular service in the Junior Administrative Grade

as well as 17 years of regular service in Group 'A' post after being

appointed to the India Civil Accounts Service on the basis of Civil

Service Exam., 1981. Accordingly, in terms of Rule 20(1)(V) I was

eligible for appointment to the Senior Administrative Grade w.e.f.

1-1-99.
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(ii) In the DPC meeting held in March/April 1999, 3 vacant posts in the

Sr. Administrative Grade were carried forward to the vacancy year

1999-2000 even though the 1982 Batch Officers (including the

applicant) were eligible for consideration and promotion against these

carried forward vacancies with effect from 01-01-1999. This is in gross

violation of DPC guidelines as all the available vaeaneies were not

considered together as per DOPT guidelines and no panel was prepared

accordingly. These posts were filled up w.e.f. 21®'April 1999, 28"^ May,

1999 and 19"^ July, 1999 by giving charge to the three eligible Officers of

1982 Batch Without sanction of pay of the post of Chief Controller of

■  ■
Accounts while holding charge of the post and discharging duties and

responsibilities of the higher post.

iii) I was appointed to officiate against the post of Chief Controller of

Accounts, Central Board of Direct Taxes vide Ministry of Finance, Deptt.

of iExpenditure, Office of Controller General of Accounts O.M. No.

A32013/7/96/MF.CGA/* (Adhoc)/Gr.A/452 dated 20"' April 1999

wherein it had been stated that I have been adjusted against the post of

^  Chief Controller of Accounts, Central Board of Direct Taxes without

giving any benefit of pay for holding charge and discharging the duties

and responsibilities of the higher post. I continued to officiate against the

said post when I was transferred on 20-10-1999 to Ministry of Surface

Transport, vide Ministry of Finance, Deptt. of Expenditure, Office of

Controller General of Accounts, O.M. No. A-

22012/l/99/MF.CGA/Gr.A'/948 dated 6"" October 1999 without giving

any benefit for holding full charge and discharging duties of the post of

Chief Controller of Accounts; although I was stated to be appointed

against a non-existent post of Controller of Accounts in Ministry of

Surface Transport.
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iv.) Government of India, Min. of Finance, Deptt. of Expenditure Controller

General of Accounts' Order No.32013/3/98-MF.CGA/Gr.A/SAG/443

dated 26.4.2000 appointed me to the Senior Administrative Grade of the

Indian Civil Accounts Service w.e.f. 26.4.2000 instead of 2E' April 1999,

the date from which 1 am holding charge of the post of Chief Controller of

Accounts in the Central Board of Direct Taxes without considering my

representation dated 3 E' January, 2000 leading to gross injustice.

VIII RELIEFS SOUGHT :

c  ■ In view of the facts of the case mentioned above the applicant prays for the

following reliefs :

1. Sanction of pay of the post , of Chief Controller of Accounts from the date (2F'

April, 1999 )1 am holding charge of the post of Chief Controller of Accounts and

discharging duties and responsibilities of the higher post. .

2. Regular appointment to the Senior Administrative Grade, from the date 1 am

^  holding charge (2E' April 1999) of the post of Chief Controller of Accounts

instead of 26"' April, 2000, as represented by me earlier.

3. And pass such further or other Order or Orders and/or Direction or Directions to

this Hon'ble Trinubal may deem fit and proper.

IX INTERIM ORDER. IF ANY, PRAYED FOR ;

;  NIL ' ■

X. PARTICULARS OF POSTAL ORDER FILED IN RESPECT OF THE

APPLICATION FEE.

Indian Postal Order No. 2G040004 dated 12-7-2000 issued by Shahjahan Road

Post office for Rs. 50/-.
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VERIFICATION

I, M. Pran Konchady, S/o Sh. D. Konchady, presently working as Chief

Controller of Accounts, Ministry of Surface Transport and also holding additional charge

of the post of Chief Controller of Accounts, Ministry of Central Board of Direct. Taxes

do hereby verify that the contents of paras 1-20 above are true to my personal knowledge

and that I have not suppressed any material facts. ,

( M. PRAN KONCHADY )

SIGNATURE OF APPLICANT

Date : \\-0'~l X' oOO

Place : New Delhi



ANNEXURE 'A' 1

To : ^

The Controller General of Accounts ( ̂
Ministry of Finance, Deptt. of Expenditure, [ \
7'"' Floor. C-Wing, Lok Nayak Bhawan, New Delhi,

Kind .Atth: Shri V.N.Kaila, Jt.Controller General of Accounts.

Subject; Appointment of 1CAS( 1982 - Batch) to the Sr.Admn.Grade in pursuance
of Notification No.GSR 12(E) dated 2?"' Dec.,1999 published vide the Gazette of
India (Extraordinary) dated January 3''^, 2000 regarding amendments to the
Principal Rules published vide GSR number 537 dated 14"' April, 1977.

r

Sir,

I would like to bring the following facts to your kind notice with the
presumption that the approval of the Appointment Committee of the Cabinet is being
obtained for my appointment to the Sr.Admn.Grade from the date, I have been working
against the post of Chief Controller of Accounts. I have been working against the post of
Chief Controller of Accounts, Central Board of Direct Taxes w.e.f. 21.4.1999 upto
20.10.1999 and thereafter holding charge of the post of Chief Controller of Accounts,
Ministry of Surface Transport w.e.f. 21.10.99 till date.

1. There was no provision regarding crucial date of eligibility in the Principal Rules
which were published vide Notification No.GSR, 537 dated 14''' April, 1977 and
subsequently amended vide GSF. 125 dated 27''' January, 1989 and GSR 434(E),
dated 24''' April, 1992 so far as Sr.Admn.Grade of the Indian Civil Accounts
Service is concerned. However, the crucial date' of eligibility was prescribed for
the appointments to the posts in the Senior Time Scale, Junior Admn.Grade and
non-fiinctional selection grade as of July D'. following the year of Examination
though which the member was recruited to the service.

2. In absence of the crucial date of eligibility, the general guidelines issued by the
DOPT vide their O.M.No.2201 l/7/86-Estt(D) dated 19"' July, 1989 were
followed, in the absence of any statutory provisions in this regard. These
guidelines were amended by the DOPT vide their O.M. No.2201 l/3/98-Estt(D)
dated 17'" September, 1998 read with DOPT O.M.No.2201 l/l/9/98-Estt(D) dated
8"' Sept., 1998 to provide January D', 1999 as crucial date for determining
eligibility in relation .to transitory vacancy years commencing from
January 1/April/1, 1999.

3. The Indian Civil Accounts Service Group'A' Recruitment Amendment Rules, now
provide D' of January following the year of Examination through which the
member of service was recruited as criicial date of eligibility foi the Senior
Admn.Grade in addition to the' -STS, ;|j^^jandT)jie NFSG which'has been given
retrospective effect from 1.1.1996. f®is amendment makes me eligible for
appointment to the SAG w.e.f. D' Januaiy. 1999.,

:  ; i

4. This amendment to the Recruitment Rules has been made in consultation with the

DOPT, the UPSC and the Ministry of Law and Justice. Although notification has
been issued on 27"' Dec., 1999 the amendment now carried out with effect from
1.1.1996 were cleared by the DOPT on 21.7.99 and the UPSC on (13.9.99) i.e.
before holding of the DPC on 16"' Nov., 1999.

In view of the above, I shall be grateful, if the ACC approval is obtained to the
recommendation made by the UPSC w.e.f. 21.4.1999.

Yours faithfully

(M.PRAN KONCHADY)

Dated : 3U' January 2000



i k'No.A-32013/3/98/MF.CGA/G-r.A/SAG/ ill'
of INDIA

MINISTRYOF FINANCE
DEF.UaMENT OF
iNtrol:

'•"-OOR-LO>^;,^„DELHI-n0003new DELHI-1

^  Dated; 26^^ April, 2000

order

SK.m.P.an«ICAS..S.).^
Ministry of Surfaoe Transport, N=w >'"2- rs.1S.4OO-5()O-22,4O0. H=
Se„ior^ Senior .Vdnrlnlstrative Grade wltlv innnediate effect and unt.accordingly promoted to me beniui

further orders. v
-hf rnntroller of Accounts, Mmisiiy

On promotion Sltri Kottchady isof Strrface Transport, New Delhi against lite extstut , -

f the charge may be intimated ;o this oltice m i reThe date of taking over of the cha g
coma. '

yiT

(S.K.Maihur)
Dy.CoiUroUer General of Accovmts

Copy to
,  r-e- ̂ /•c4'g^/It CG/'(VNK.)tl2Dir(lNGAl')/

,  PS - 10 •CGAyAddl.CGA(NCA)/AadhC^(
DycS®ylcSrcGAPD^
ACGA(RNS).

2. Pr.CCA, CBDT. Mew DeUn.
P GCA CBEC Mew Dellu.

4. F^Mdistryof'surfaoe Tr^^^ .,ference to his cTioe
S  Sltri A.N.Chakravarty, US(SM.ll), DOft,

■  letterNo.l8/18/99-EO(SM-U) toed ,,.(.„,„oe to Ins lette.
6. fshri K.S.Palachandran US AP.2). UPhG,'No.l/15C18)/99-AP.2datedl6. L9A , .
^y^Shri M.Pran Konchady, 1CAS-I9b_.
g. Personal file. ^

■•^'9 Spare copies,
(S^K.thathur)

Dy^.Conirollcr Generaj of Accounis
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

O.A. 1373 of 2000

M. Pran Konchady ... ... .... Applicant

(Applicant-in-Person)

Versus

Union of India and Others ... ... ... Respondents

(Through : Mr P.H. Ramchandnai, Sr Counsel for the Central
Government)

Reply on behalf of Respondents

Most Respectfully Showeth :

Preliminary submissions

The respondents before giving para-wise reply to the

O.A., submit that ayerments in the O.A. are yague and confusing.

It is difficult to understand on what premise the applicant is

basing his case. All that the respondents have been able to

understand from the contents of the O.A. is that the applicant

considers that he was eligible for promotion to the Senior

Administrative Grade (S.A.G.) of the Indian Civil Accounts

Service (I.C.A.S.) when the DPC was held in April, 1999

and, therefore, he should have been considered in this DPC

itself, instead of at the next DPC held in November, 1999.

The applicant's further contention appears to be that he should

/



have been granted promotion to the S.A.G. retrospectively

from 21-4-1999, when he was posted against the vacancy of

Chief Controller of Accounts in the Central Board of Direct

Taxes.

2. That the eligibility for promotion to the SAG, as laid

down in Rule 20(v) of the Indian Civil Accounts Service

(Group A) Recruitment Rules, 1977 is, "... 8 years regular

service in the Junior Administrative Grade (including service,

if any, in the non-functional selection grade of Junior

Administrative Grade) or 17 years regular service in Group

'A' posts of which at least 4 years regular service shall be in

the Junior Administrative Grade." The O.A. does not precisely

indicate how the applicants has worked out his eligibility with

reference to Rule 20(v) of the Rules though the applicant has referred

to several notiflcations and OMs, most of them, on closer

examination, are found to be irrelevant and quoted out of context.

There is a bald assertion in para IV(12) and then again in para Vll(i)

of the O.A. that the applicant had completed 17 years of service in

Group 'A' as on 1-1-1999 but the date from which this service has

been reckoned is not brought out in these paras or elsewhere in the

O.A. The O.A., therefore, deserves to be dismissed on the ground of

vagueness of pleadings.

3. That the respondents categorically submit that the

applicant did not have the prescribed length of service as on 1-1-1999

and was, therefore, not eligible to be considered for promotion on

this date. His date of joining service in the ICAS is 9-5-1983. Simple



arithmetic will show that 17 years are not completed as on 1-1-1999.

If applicants' case is that total length of service is to be counted from

some other date (and not from 9-5-1983), there is no clear and

cogent avernment to this effect in the O.A. nor is such averment

tenable. The O.A. is, therefore, misconceived and deserves to be

dismissed.

4. The applicant's plea that vacancies were not correctly

reported to the DPC held in April, 1999 is also factually wrong.
1

Once it is shown that the applicant was not eligible, existence or non-

existence of vacancies against which the applicant could have been

considered for promotion loses relevance. Moreover, it is an

established law that mere existence of a vacancy does not confer a

right on a candidate to be promoted.

5. Regarding applicant's claim that he should have been

promoted to the S.A.G. retrospectively from 21-4-1999 instead of

being promoted prospectively from 26-4-2000, it is submitted that

this claim is equally untenable because the applicant was posted to

the Central Board of Direct Taxes w.e.f. 21-4-1999 as J.A.G. level

officer and not as S.A.G. officer. A copy of the Order dated 20-4-

1999, issued in this regard is annexed herewith as Annexure R-1.

6. Subject to the above submissions, facts relating to

the DPCs held in April, 1999 and November, 1999 mentioned

by the applicant in the O.A. are set out as follows.

7. UPSC held a DPC meeting on 5-4-1999 for the three

vacancies in the S.A.G. reported to it for the year 1998-99.



The crucial date for determining the eligibility was 1-10-1998,

in accordance with the Department of Personnel & Training

O.M., dated 19-7-1989 (extracts at Annexure R-2 hereto).

Three officers, namely, Smt Archana Nigam, Shri Chandy

Andrews and Shri A.S. Chauhan, who are of 1981-batch of

the ICAS, were considered by the DPC. They were promoted

on 25-5-1999. The applicants who are of 1982-batch and are

also junior to the above mentioned officers, were not eligible

and were therefore not considered by the DPC held in April,

1999, nor did the applicant made any grievance about their

non-promotion within reasonable period after issue of the

promotion orders dated 25-5-1999.

8. Another DPC was held on 16-11-1999. The

applicant and five other candidates of 1981 batch were

considered by this DPC. The crucial date for determining

eligibility, in accordance with the Department of Personnel &

Training's, O.M. dated 17-9-1998 (annexed herewith as R-3),

was 1-1-1999. As on this date, the applicant neither had 17

years of total service in the ICAS nor 8 years service in the

J.A.G. The applicant's date of promotion in J.A.G. is 31-7-

1991 and, therefore, there was a shortfall of 7 months (as on

1-1-1999), in 8 years of service in J.A.G.. This deficiency in

service was condoned by the Government and thereafter the

UPSC recommended the applicant and five other similarly

situated officers for promotion, in the DPC held on 16-11-



1999. After approval of the competent authority (i.e. the

President), the applicant was promoted to the S.A.G.

prospectively vide order dated 26-4-2000. A copy of the

promotion order dated 26-4-2000 is annexed herewith as

Annexure R-4.

9. It would thus be seen that the applicant was neither

eligible for being considered for promotion in the DPC held in

April, 1999 nor in November, 1999. The November, 1999

DPC considered him when shortfall in the prescribed length of

^  service had been condoned by the Government. In view of

these facts, the applicant has no enforceable right to be

promoted retrospectively from 19-7-1999. This has been

made abundantly clear to him in the reply dated 19-7-2000 to

his representation dated 31-1-2000. A copy of the reply dated

19-7-2000 is annexed herewith as Annexure R-5.

10. That as noted above, it is not at all clear from the

contents of the O.A. the date from which the applicant is

reckoning his length of service. It, however, appears that the

applicant is probably trying to make out a case that length of

service should be counted from P' January following the year

of Examination (i.e. Civil Services Examination, 1981)

through which the applicant was appointed to the ICAS and,

therefore, his length of service should be counted from 1-1-

1982 even though he actually joined service on 9-5-1983. It



further appears that the applicant is referring to the notification ^

dated 27-12-1999 to support this point. This is a misconceived

plea. It is true that notification dated 27-12-1999 permits

reckoning of service "from the of January following the

year of Examination" but this notification was not in existence

when the DPCs were held in April, 1999 and November,

1999. The notification is of prospective application. This is

clear from Rule 1(2) of this notification itself which says that

amendments made through this notification "shall come into

force on the date of their publication in the Official Gazette.''''

The notification was published in the Gazette of India, dated 3-

1-2000 and, therefore, it cannot be applied to the cases which

were considered by the DPCs held in April, 1999 and

November, 1999. Moreover, the corrigenda dated 3-5-2000 to

the notification dated 27-12-1999 makes it abundantly clear

that only revised pay scales mentioned in the notification dated

27-12-1999 are applicable retrospectively w.e.f. 1-1-1996 and

not the other provisions like reckoning of length of service

from P' January of the year following the year of the

Examination. Copies of the notification dated 27-12-1999 and

the corrigenda dated 3-5-2000 are annexed herewith as

Annexures R-6 and R-7 respectively.

11. That in view of the position explained in the

preceding para, the notification dated 27-12-1999 is of no

assistance to the applicant because it came into force after the
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DPC had already been held in November, 1999 (16-11-1999).

The applicant's case is to be considered in accordance with

Rule 20(V) as it stood in April, 1999 and November, 1999.

According to plain and natural meaning of this Rule, total service of

17 years has to be reckoned from the date the applicant actually

joined the Service. The fiction introduced subsequently by the

notification dated 27-12-1999 of counting service 'from the

of January following the year of Examination', is not

applicable to the applicant. The applicant joined ICAS on 9-5-

1983 and was promoted to the Junior Administrative Grade as

on 31-7-1991. Reckoned from these dates, be neither

completed 8 years of service in the J.A.G. nor total service of

17 years in Group 'A' posts as on 1-1-1999. He was therefore

neither eligible in November, 1999 nor in April, 1999. As

submitted above, be was considered by the UPSC in

November, 1999 after the Government relaxed the shortfall of

prescribed length of service.

12. That in view of the above submissions, the O.A. is

misconceived and devoid of any merit besides being vague,

and therefore it deserves to be dismissed.

/

13. That all facts and averments in the O.A. are hereby

denied save as those which are specifically admitted herein

below.



14. That the para-wise reply to the O.A. is as under.

Para-wise reply

15. That para I of the O.A. being formal, does not

require any comments. It may however be submitted that

reply to the applicant's representation dated 31-1-2000 has

since been given vide letter dated 19-7-2000. A copy of the

reply is annexed herewith as Annexure R-5.

16. That the jurisdiction of the Hon'ble Tribunal over

the subject matter, as averred in para II of the O.A. is not

denied.

17. That the O.A. is barred by limitation, delay, laches

acquiescence and therefore the respondents deny contents of

Para III of the O.A. The applicant's grievance is that he should

have been considered for promotion in the DPC held in April,

1999. As noted above, three officers were promoted on the

basis of this DPC, vide orders issued on 25-5-1999. The

applicant was not amongst these officer. The applicant made

no grievance within reasonable time after issue of the Orders

dated 25-5-1999. He submitted a representation dated 31-1-

2000 when UPSC had already cleared his name in DPC of

November, 1999. This representation was an after-thought

and a belated exercise. If at all the applicant felt that he

should have been considered in April, 1999 DPC itself, he



should have submitted a representation within a reasonable

period after issue of the Orders dated 25-5-1999. The

applicant's own conduct therefore shows that he acquiesced in the

Orders dated 25-5-1999. He is estopped from raising a grievance at a

later stage that he should have been considered by the DPC held in

April, 1999.

18. That contents of paras IV(1) and IV(2) of the O.A. do

not require any comments.

19. That subject to rules relating to eligibility, as

explained in paras 2, 3 and 10 above, contents of para IV(3)

are denied.

20. That the facts and averments in paras IV(4) and IV(5)

are highly confusing and irrelevant in so far as applicant's

eligibility for the DPCs held in 1999 are concerned. Contents

of these paras are therefore denied for want of clarity and

relevance.

21. That with reference to paras IV(6) and IV(7) of the

O.A., the respondents submit that the applicant's eligibility in

respect of April, 1999 DPC was to be determined as on 1-10-

1998 and in respect of November, 1999 DPC' was to be

determined as on 1-1-1999. Subject to this, the averments

made in paras IV(6) and IV(7) of the O.A. are denied and

those in paras 7 and 8 above are reiterated.



6;

22. That with reference to para 1V(8) of the O.A., it is

stated that the notification dated 27-12-1999 is of prospective

application. It was issued after the applicant had already been

considered by the DPC held in November, 1999 by condoning

the shortfall in his service. The applicant cannot derive any

advantage out of this notification. This point has already

explained amply in para 10 above and therefore needs no

further explanation. Subject to this, contents of para IV(8) are

denied.

23. That with reference to paras IV(9) to IV(ll) it is

submitted that the facts and averments therein are highly

confusing and irrelevant. They do not in any way advance

applicant's case. The contents of these para are denied. It is

however submitted that the applicant's eligibility for the DPC

held in November, 999 for promotion to S.A.G. was to be

determined as on 1-1-1999, and he was not eligible on this

date, either according to his total length of service (17 years)

or according to length of service in the Junior Administrative

Grade (8 years).

24. That with reference to para IV(12) of the O.A., it is

denied that the applicant was eligible as on 1-1-1999 for being

appointed to the S.A.G. He was considered in November,

1999 DPC by condoning shortfall in the prescribed length of

(1



service. Other contents of the O.A. are also denied as false

and baseless.

25. That with reference to para IV(13) of the O.A. it is

submitted that once it shown that the applicant was not eligible

as on 1-1-1999, the existence or non-existence of vacancies

loses relevance. Even otherwise also, according to well-

settled law, existence of vacancy does not confer a right on the

applicant to be promoted retrospectively. The averments made

in this para are denied.

26. That the contents of para IV(14) are denied as false

and baseless. It is categorically denied that there was under

reporting of vacancies to the UPSC for holding DPC meeting

in April, 1999. In this connection, attention is invited to the

instructions issued by Department of Personnel & Training

vide its O.M. dated 10-4-1989 stipulating that regular

appointments can be made against vacancies exceeding one

year. The number of officers expected to be repatriated from

deputation has also to be taken into consideration for

determining clear vacancies in excess of one year. These

aspects were duly examined by respondents before holding

April, 1999 DPC. The applicant was not eligible for

promotion when two DPCs were held in 1999. He was

considered in November, 1999 DPC by condoning shortfall in

the prescribed length of service.

ti

S



27. That with reference to para IV(15) of the O.A. it is

submitted that the applicant was posted to C.B.D.T. as Junior

Administrative Grade officer and not as a Senior

Administrative Grade Officer. His posting as Junior

Administrative Grade does not confer on him right to be

promoted as Senior Administrative Grade officer

retrospectively from the date of his posting.

28. That with reference to para IV(16) of the O.A., it is

submitted that when the Order dated 20-4-1999 (Annexure R-1)

was issued, the applicant was already working as J.A.G.

officer in the Central Board of Direct Taxes. The Order dated

20-4-1999 only clarified that the applicant was to be adjusted

as a J.A.G. officer against the vacant post of the Chief

Controller of Accounts, Central Board of Direct Taxes. Thus

even after the issue of the Order dated 20-4-1999, the

applicant continued working as J.A.G. officer in the Central

Board of Direct Taxes. There is nothing in this order to

indicate that he was asked to officiate as the Chief Controller

of Accounts. The dual charge held by in Ministry of Surface

Transport was also as a J.A.G. officer and not as a S.A.G.

officer. The averments made in this para therefore do not in

any way advance the applicant's case and are hereby denied.



29. That the contents of para IV(17) are also denied as

factually baseless and irrelevant. The respondents do not

admit the position stated therein.

30. That the facts and averments in para IV(18) of the

O.A. are also denied as baseless and factually incorrect. All

the respondents were well aware of the rules position. The

applicant was not eligible for promotion in normal course. He

was considered in November, 1999 by condoning shortfall in

prescribed length of service.

31. That with reference to para IV(19) of the O.A. it is

submitted that promotion in normal course has to be

prospective. The applicant was promoted on 26-4-2000 after

the approval of the competent authority. There is absolutely

no valid basis for him to assert that he should have been

promoted retrospectively from 19-7-1999. "Contents of this

para are therefore denied.

32. That the contents of para V of the O.A. are not

denied.

33. That the contents of para VI of the O.A. are denied

for want of knowledge.

QK
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34. That in view of the submissions made herein above,

none of the grounds taken in para VII of the O.A. survive and

they are hereby denied. It is reiterated that the applicant was

not eligible for promotion to S.A.G. as on 1-1-1999. He was

considered for promotion in November, 1999 by condoning

shortfall in prescribed length of service. He has also no right

to claim promotion retrospectively from the date he was posted

as Junior Administrative Grade officer in Ministry of I&B.

35. That the applicant is not entitled to any of the reliefs

prayed for by him, in para VIII of the O.A.

36. That para IX does not require any comments as the

applicant has not prayed for any interim relief.

37. That rest of the paras in the O.A. being formal, do

not require any comments.

Prayer

38. In view of the submissions made hereinaboy^?, it is

respectfully prayed the O.A. may be dismissed.

(|.N. Sahi)
Assistant Controller General ofmccounts

Ministry of Finance
Department of Expenditure

Controller General of Acconnts

Lok Nayak Bhawan, Khan Market

New Delhi



Verification

Verified at New Delhi, this theP^^ day of November,

2000 by S.N. Sabi, working as Assistant Controller General of

Accounts in Government of India, Ministry of Finance,

Department of Expenditure, Controller General of Accounts

that the contents of the above reply are true to the best of bis

knowledge and belief, as derived from official ^cords.

Nothing material has been concealed. \

(S.N. SahiT
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NoJV.22012(l)/97/MP.COA/ar.A/JAG/456
Government of India

Ministry of Finance
Department of Expenditure

Controller General of Accounts

. 1^ Hoor, Lx)k Nayak Bhavan
Khan Market

.  New Delhi.

OFFICE ORDER

Dated :20'^ April,1999

The .following postings and transfers of JAG level officers are ordered with
immediate effect:

S^p. Name of: Ae officer ■ V: Rresent posting Proposed posting

*
^.-^^I^ShiWpranXaoh^ CA, CBDT, against the

vacant post of CCA,CBDT

2. Sh.U.S.Pant

(ICAS-1982)
FC, Wo Civil
Aviation & Tourism

CA, Wo Steel & Mines,
against the vacant post of
CCA

3. Sh.J.P.S.Ghawla

aCAS-1985)
CA, Wo Agriculture FC, Wo Civil Aviation &

Tourism

4.' Sh.S.S.Sagar
aCAS-1988)

CA, CPAO CA, Wo Finance

The dale of handing/taking over charge may be intimated to this office in due
course.

.

(SXlylATHUR)
Dy.ControUcr General of Accounts

Copy tor

l.CGA/Addl.CGA/Jt.CGA(HPR)/Jt,CGA(VN)&Dir(INGAF)/Jt.CGA(PPS)/Dy.CGA

2.-iAddlSecyi&EAi
: 3

4. FA, M^ Civil'Aviation^&^urism, New Delhi
5. FA, Wo Agi icultine, New Delhi.
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*CruciaI date for determining eligibility
The eligibility dates for determining the eligibilitv of officerc fnr nm

motion would be prescribed as under- P™"

ifarwiLfand
ifamis'?""

The crucial dates indicated above would be applicable to onlv such

SVa« """"" do not pSX'
•G.I., Dtp,, of Per,« T,g„ O.M. No. 22011/7/86-Ea. (D). doitd iho IDih Jol,, 19«9.) L
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Swamysne'vS 31 December, 1998

select pi nels as per the aforesaid prescribed time-frame may be
achieved.

274

G.I., Dept. of Per. & Trg., O.M. No. 220UI3m-Estt. (D),
dated 17-9-1998

1st January shall be the crucial date of for determining eligibility
of officers for promotion, irrespective of whether ACRs are

written Financial year-wise or Calendar year-wise

The undersigned is directed to say that where the Recruit
ment/Service Rules lay down promotion as one of the methods of re
cruitment, some period of service in the feeder grade is generally
prescribed as one of the conditions of eligibility for the purpose of
promotion. Vide the Department of Personnel and Training, Office
Memorandum No. 22011/7/86-Estt. (D), dated July 19, 1989, the cru
cial date for determining the eligibility of officers for promotion has
been prescribed as imder:—

(0 1st July of the year in cases where ACRs are written calendar
year-wise.

(//■) 1st October of the year where ACRs are written financial
year-wise.

2. The matter has been reconsidered by the Government and in
supersession of the existing instructions it has now been decided that
the crucial date for determining eligibility of officers for promotion in
case of financial year-based vacancy year would fall on January 1 im
mediately preceding such vacancy year and in the case of calendar
year-based vacancy year, the first day of the vacancy year, i.e.,
January 1 itself would be taken atf the crucial date irrespective of
whether the ACRs are written financial year-wise or calendar year-
wise. For the sake of illustration, for the panel year 2000-2001 (Ran
dal year), which covers the period ft^om April 1, 2000 to March 31,
2001, and the panel year 2000 (calendar year), which covers the
period from January 1, 2000 to December 31, 2000, the crucial date
for the purpose of eligibility of the officer would be Jamiary 1, 2000
irrespective of whether ACfe are written financial year-wise or calen
dar year-wise.

3. The crucial date indicated above is in keeping with Para. 9 of
the Department of Persoimel and Training, Office Memorandum No.
22011/9/98-Estt. (D), dated September 8, 1998 (vide SI. No. 273 of
this issue) which prescribes a Model Calendar for DPCs. In accord
ance with Paragraphs 10 and 11 of the said Office Memorandiun,
these instructions will come into force in respect of vacancy years
commencing fi-om January 1/April 1, 1999 and will, accordingly, be
applicable to all such subsequent vacancy years.
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4. These instructions shall be applicable to all services/posts. Thj
Recruitment/Service Rules may, therefore, be amended accordingly!
All Ministries/Departments are requested to bring these instruction
to the notice of all concerned, including Attached/Subordinate Offices
for guidance and compliance.
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NoA-32013/3/98/MF.CGA/Gr. A/SAG/ ̂  V
government of INDIA
ministryof finance

department of expenditure
CONTROLLER GENERAL OF ACCOUNTS

7 floor, LOKNAYAKBHAWAN, KHAN MARKET
NEW DELHI-110003.

Dated; 26^ April, 2000

ORDER

He date of taking over of the charge nray be intimated to ttia office in due
course.

/

, 5.K.Mathur)
Dy.ConlroIler General of Accounts

Copy to:-

2. Pr.CCA,CBDT, New Delhi.
3. ft.CCA,CBEC, New Delhi.
4. FA, Ministty of Surfece Transport, New Delhi

'■ SlSSSiSSSS'i"
'■ "ssssass,'"''
7. ShriM.PranKonchady,ICAS-1982
8. Personal file.
9. Spare copies.

O^^^Mathur)
Dy.ControlIer General of Accounts
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Government of India

Ministry of Finance
Department of Expenditure

Controller General of Accounts

Lok Nayak Bhawan (7"" Floor)
Khan Market

New Delhi-110003

4

To

Dated y. 2mrO

Mr M. Pran Konchady
Chief Controller of Accounts

Ministry of Surface Transport
New Delhi

Subject:

Sir

Appointment to the Senior Administrative Grade of the
ICAS -1982 Batch

Please refer to your representation dated 31-1-2000 on the above
subject. The representation has been carefully examined but was found to
be devoid of any merits, due to the following reasons :

(a) In order to become eligible for promotion to the S.A.G.,
recruitment rules for ICAS prescribe 8 years of service in J.A.G. or
17 years service in Group 'A' of which at least 4 years should be in
J.A.G. Instructions contained in Department of Personnel &
Training's, O.M. No. 22011/3/98-Estt(D), dated 17-9-1998 further
provide that crucial date for determining eligibility for holding a
DPC would be T' January. As you joined ICAS on 9-5-1983 and
were promoted to J.A.G. w.e.f. 3I-7-I99I, you had neither
completed qualifying service of 17 years in Group 'A' nor 8 years
of service in J.A.G as on I-I-I999. Hence you could not have been
considered for promotion to S.A.G. without relaxation of the
recruitment rules.

(b) Furthermore, it may be pointed out that your reference to Gazette
notification no. GSR 12(E), dated 27-12-1999 is misconceived, as
it has to be read with subsequent corrigenda issued vide GSR
401(E), dated 3-5-2000. It would be seen therefrom that
retrospective effect of the Gazette notification relates to revised
pay scale only.

2. In view of above, it is regretted that your request for
promotion to the S.A.G. from an earlier date cannot be acceded to.

Yours faithfi^

(S.K. Mathur)
)y Control^r General of Accounts
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MINISTRY OF FINANCE

(Department of Expenditure)

CONTROLLER GENERAL OF ACCOUNTS

NOTIFICATION

New Delhi, the 27tli December, 1999
G. S. R. 12(E).—In exercise of the powers conferred by the proviso to article 309 of the Constitution, the

PssBident hereby igjkes tlie following rules further to amend the Indian Civil Accounts Service (Group 'A') Recruitment
Rules, 1977, namely :—

I. (I) These rules may be called the Indian Civil Accounts Service (Group 'A') Recruitment (Amendment)
Rules, 1999.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Indian Civil Accounts Service (Group 'A') Recruitment Rules, 1977 :—

(a) in rule 3, for sub-rule (3), the following sub-rule shall be substituted, namely :—

"(3) There shall be the following grades in the service, viz. :—

(i) Junior Time Scale—^Rs. 8000-275-13500;

(ii) Senior Time Scale—Rs. 10000-325-15200;

(iii) Junior Administrative Grade—Rs. 12000-375-16500;

(iv) Selection Grade in Junior Administrative Grade—Rs. 14300-400-18300;

(v) Senior Administrative Grade^—Rs. 18400-500-22400;

(vi) Additional Controller General of Accounts/Principal Chief Controller of Accounts—Rs. 22400-
525-24500;

(vii) Controller General of Accounts—^Rs. 24050-650-26000.";

(b) in rule 6, for sub-rule (2), the following sub-rule shall be substituted, namely :—
"(2) All recruitment to the Seivice by Examination shall be made to the grade of Rs. 8000-275-13500";

(c) in rule 20, in sub-mle (1)

(i) in clause (ii), the provisos shall be omitted;

(ii) Note below clause (iii) shall be omitted;

(iii) for clause (iv), the following clause shall be substituted, namely :—

"Appointment to the non-functional selection grade of Rs. 14300-400-18300 shall be made by
promotion of officers in the Junior Administrative Grade in order of seniority subject to the rejec
tion of the unfit provided that no member of service shall be eligible for appointment to the selec
tion grade until he has entered 14 th year of service on the 1st of January of the year calculated from
the year following the year of examination on the basis of which the member was recruited."

V
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(iv) after clause (v), the following Note shall be added, namely :—

"Note :—For the purposes of clauses (ii), (iii), (iv) and (v) the length of service shall reckon from
the 1st of January following the year of Examination through which the member was recruited."

(v) for clause (vii), the following clause shall be substituted, namely:—

"Appointment to the grade of Controller General of Accounts shall be made by selection on merit
from amongst regularly appointed officers in the grade of Rs. 22400-525-24500 failing which
from officers in the grade of Rs. 18400-500-22400 having atleast three years regular service in this
grade."

(d) for the SCHEDULE, the following SCHEDULE shall be substituted, namely;—

"SCHEDULE

[See rule 4(1)]

Authorised strength of the various grades in the service:

Serial

Number

GRADE STRENGTH

1.

j.

4.

5.

6.

7.

8.

9.

10.

Controller General of Accounts—^Rs. 24050-650-26000

Additional Controller General of Accounts/Principal
Chief Controller of Accounts

Senior Administrative Grade—Rs. 18400-500-22400

Junior Administrative Grade—Rs. 12000-375-16500

and Selection Grade—Rs. 14300-400-18300

Senior Time Scale—Rs. 10000-325-15200

Junior Time Scale—Rs. 8000-275-13500

Deputation Reserve

Leave Reserve

Training Reserve

Probationary Reserve

TOTAL

1

4

20

37

75

15

30

10

6

10

208"

[No. A. 12018/2/96/MF-CGA/Gr. 'A']

V. N. KAILA, Jt. Controller General of Accounts'

EXPLANATORY MEMORANDUM

Consequent upon the acceptance of tite Report of the Fifth Central Pay Commission by the Central Government and also
in view of the application of the Central Civil Services (Revised Pay) Rules, 1997, para 2 of the present amendment is
being given retrospective effect from 1 -1 -96. It is further, certified that no one is prejudicially affected by this amendment
giving retrospective effect.

Footnote The principal Rules were published vide Notification number GSR 537, dated 14lh April, .1977 and subse
quently amended vide:—

(i) GSR 125, dated 27th January, 1989;

(ii) GSR434(E), dated 24th April, 1992.

I'riiitsd by the Manager, Govl. of India Press, Ring Road, Mayapiiri, New Delhi-110064
and Published by Ihe Conlroller of Publications, DeU^-110054.
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MINISTRY OF FINANCE

(Department of Expenditure)

CONTROLLER GENERAL OF ACCOUNTS

CORRIGENDA "
New Delhi, the 3rd May, 2000

G.S.R. 401 (E).—In the notification of the
Government of India in the Ministry of Finance
(Department of Expenditure), Conlrdiler General of
Accounts No. G.S.R. 12 (E), dated the 27th December,
1999, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), dated the 3rd January,
2000, at page 4,—

(i) in line 2, for "and (V) the length of service",
read "and (V), the length of service";

(ii) in the Schedule, against serial number 2, in
column 2, for "Additional Controller General of
Accounts/Principal Chief Controller of
Accounts", read "Additional Controller General
of Accounts/Principal Chief Controller of
Accounts—Rs. 22400-525-24500";

(iii) in the Explanatory Memorandum, in line 2, for
"para 2", read "para 2 (a)".

[■qq. 41, 12018/2/96 l3TT.U:qi.4lt."5lt."t3;./^. "o;.]

"gq. 4)di, 4Tg4?f "qfi^mfqqqqi

515 til/2()()()

[No. A. 12018/2/96/MF-CGA/Gr. A]
V. N. KAILA, Jt. Controller General of Accounts

I'liiilocl hy the Manager. Govt. of India Press, iting Road. Mayapnri.NewDeihi-l 10064
and Publl.slied hy the Controller of Piiblication.s. Delhi-110054.



1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL"""

PRINCIPAL BENCH

O.A. 1373 of 2000 & M.A. 2836 of 2000

M. PranKonchady
(Applicant-in-Person)

Versus

Union of India and Others

(Through : Mr. P.H. Ramchandani,
Sr. Counsel for the Central Government)

Applicant

Respondents
[Through C.G.A.]

Index

Sl.No.

1.

2.

3.

4.

5.

6.

7.

8.

-9. . -

CONT OF OWhiT..

NDITUREDE TT

IKCZOD 12.
[nrt TOt/Dy(jio.. .}

Ttr-iooo

Description of document

Rejoinder to the counter-reply

Annexure A-1

Annexure A-2

Annexure A-3

Annexure A-4

Annexure A-5

Annexure A-6

Annexure A-1

Annexure A-8

Annexure A-9

Annexure A-10

Annexure A-11

Page

1 - 22

23

24

25

26

27-28 sffiif

Filed Tnrf
29-30

To/Filing

xar

33

34

35

M. PRAN KONCHADY

. V--. ' ■ NEW-DELHI APPLICANT IN PERSON



IN THE CENTRAL ADMINSTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI

O.A.N0.: 1373 of 2000

M.A.N0.: 2836 of 2000

M.PRAN KONCHADY: APPLICANT

(Applicant in person)
V/s

UNION OF INDIA & OTHERS: RESPONDENTS

(Through : Mr. P.H.Ramchandani, {through C.G.A.}
Sr.Counsel for the Central Government)

Rejoinder of the Applicant

Most Respectfully Showeth:

Preliminary Submissions

The Respondents before giving parawise reply to the O.A. have submitted

that averments in the O.A. are vague and confusing. Despite the unreasonably

long time taken; the Reply, I beg to submit, has not been prepared with adequate

care, that it deserved. Some of the facts and grounds mentioned in my application

have been wrongly contested and distorted to confuse the real issues; and material

facts have been concealed. The contention of the Respondents that notifications

and O.M. s referred to in support of the pleadings are irrelevant, and out of

context; is distorted, misconceived and deserves to be rejected. Nevertheless, I

humbly submit the following facts to make the contents of the O.A more precise

and cogent, before giving the parawise rejoinder.



1. The DOPT instructions in O.M. No.22011/5/86-Estt(D) dated lO'^ April 1989,

as amended by d.M.No. 22011/5/9l-Estt(D) dated 27'*' Marchl997; provide that

DPC's should be convened at regular annual intervals to draw panels which could be

utilized to make promotions against vacancies occurring in during the course of a

year. For this purpose,it is essential for the concerned appointing authorities to initiate

action to fill up existing as well as anticipated vacancies well in advance of the

previous panel by collecting relevant documents like CR's, Integrity certificates.

Seniority list,etc for placing before the DPC. DPC's should be convened every year if

necessary on a fixed date, e.g. E' April or May. The vacancies shall be filled in

accordance with the Recruitment Rules in force on the date of vacancy, unless

rules made subsequently have been expressly given retrospective effect.

(Annexure A-1).

2. That the DOPT instruction's crucial date for determining eligibility for

promotion, prescribed vide O.M.No.22011/7/86-EST(D) dated 19"^ July 1989 was 1st

October , since the confidential reports are written financial year-wise (Annexure A-

2) . These instructions were revised and superseded by DOPT vide

O.M.No.22011/8/98-Estt-D dated 17"^September 1998 to prescribe 1st January as

crucial date for determining eligibility uniformly irrespective of whether confidential

reports are written financial yearwise or calendar yearwise. These instructions came

into force in respect of vacancy years commencing from 1st January /Ist April 1999

and were accordingly, applicable to all such subsequent vacancy years, (paragraph

3) (Annexure A-3).

vv



3. That accordingly, the 3 carried forward vacancies of the vacancy year 1998-

1999 were required to be filled up as per Recruitment Rules applicable to vacancies

of the vacancy year 1998-1999. The contention of the Respondents in para 4 of their

Reply that reporting of vacancies was not relevant as the applicant was not eligible for

promotion to SAG is also baseless and not acceptable as vacancies are to be filled up,

by considering all the eligible candidates as per recruitment rules read with

administrative guidelines. The contention of respondents, in para-4 of their reply, that

reporting of vacancies was not relevant as the applicant was not eligible for promotion

to SAG is also baseless, incorrect and distortion of vital facts of the O.A. and not

^J acceptable as vacancies are to be filled up by considering all the eligible candidates

together, as per recruitment rules and administrative guidelines applicable as on date

of occurrence of vacancies.

4. That the G.S.R. no. 401(E) dated 8th May 2000, amending the notification dated

3'^'' January 2000 was subsequent to the date of issue of regular promotion to SAG

order dated 26^ April 2000. Copy of the notification dated 8^*^ May 2000 is annexed

^  at A-4. The. said notification cannot be applied to regular promotions effected prior to

it's issue. It is well established that entitlement for promotion is on the basis of the

rules in force. The said notification amounted to amendment to the recruitment rules,

as it changes the service conditions adversely; it could only be applied to promotions

effected on or after 8^^ May 2000. Promotions are governed by Recruitment Rules in

force and not by future amendments to the said Rules. The respondents are not

precluded from amending the Recruitment Rules but not in the way, it was done in

this case. It is well established that rules as to promotion are not to be given adverse

effect, so as to govern promotions made before the rules came into force



5. That the respondents had requested the DOPT to condone the so called short

fall of 7 months service (1-1-1999 - 30-7-1999) in respect of six officers of 1982

batch for promotion to the Senior Administrative Grade as these officers had actually

completed 8 years regular service in the Junior Administrative Grade on 30'^^ July

1999 as prescribed under clause 20(1)(V) of the Recruitment Rules. This request was

said to be made, to make officers of 1982 batch eligible for promotion on crucial date

of eligibility (1-1-1999) as per DOPT instructions dated 17-9-1998, for the vacancy

year commencing from January D' /April 1®' 1999, as shortfall in service was only

notional and covered under rule 31 of the ICAS (Group 'A') Recruitment Rules 1977.

\J This relaxation was not required as DOPT instructions dated 17-9-1998,

prescribing the crucial date for determining eligibility, were not applicable to the

3 carried forward vacancies pertaining to the vacancy year 1998-1999,

irrespective of the date of convening the DPC. Moreover the applicant and other

officers of 1982 batch of ICAS completed 8 years of actual service in JAG (which is

the requirement for promotion to the SAG) in the month of July 1999 itself.

Accordingly, in terms of clause 20(1) (V) of the recruitment rules as applicable to the

^  vacancy year 1998-1999, the applicant was eligible for consideration and

promotion to the Senior Administrative Grade in the DPC meeting held on S"'

April 1999. It was not required on the part of respondents to seek relaxation to

make the applicant eligible for promotion to the SAG, before the DPC meeting

held on 5*" April 1999.

6. That the relaxation to the proposal as stated above was accorded by the DOPT

and thereafter the DPC meeting was held on 16"^ November, 1999 for consideration of

1982 batch officers for promotion to SAG against 6 reported vacancies including 3

4



carried forward vacancies of the vacancy year 1998-99. The 3 carried forward

vacancies of the vacancy year 1998-99 were required to be considered by the

DPC meeting held on S**" April 1999 itself as 1982 batch officers were eligible for

promotion as per the extent recruitment rules even without giving retrospective

effect to the Notification dated 3*^^ January 2000.

7. That no relaxation/reference to DOPT was required to consider 1982 batch

officers for promotion to SAG with effect from 1-1-1999 for the vacancies pertaining

to the vaeancy year 1998-99 in terms of Notifieation No. GSR 12 (E) dated 3'^''

^  January 2000 effective from 1-1-1996. As per recruitment rule and the DOPT

guidelines issued vide O.M. No. 22011/7/86-Estt. (D) dated 19"* July 1989

applicable to the vacancy year 1998-1999, the crucial date of eligibility for

promotion was 1'* October of the relevant year since confidential reports are

written financial year wise. It is also well established that Government caimot

amend or supersede statutory rules by administrative instructions, but if rules are

silent on any particular point Government can fill gaps and supplement the rules and

^  issue instructions hot inconsistent with the rules already framed. ( Sant Ram Sharma

Vs. State of Rajasthan and others AIR 1967 SC 1910).

8. There were 7 regular vacancies in the SAG by 17-2-99, for the vacancy year

1998-99 as per details given in Para 13 of the original application, (which the

respondents have not contested ); still Department preferred to hold separate

DPC in violation of guidelines issued by the DOPT (vide OM No. 22011/5/86-Estt.

(D) dated 10-4-1989 (Annexure -A-5) and clarified vide OM No. 22011/1/98-Estt.

(D) dated 20-4-1998) to hold DPC and consider all the available vacancies in a



vacancy year, together. The respondent for reasons best known to them, carried

forward 3 vacancies and held separate DPC for 1982 batch, despite the fact that

eligible officers were to be given charge of the SAG level posts in April, June and

July 1999, respectively and vacancies were also available instead of holding DPC for

all the available vacancies together, in violation of DOPT guidelines in this regard

dated 10-4-1989 and 20-4-1998, referred to above. All the eligible officers on the

crucial date of eligibility, irrespective of their batch, were entitled to be considered for

promotion to SAG and relaxation of service, even on notional basis, was not required

as the DOPT dated 17 September 1998 was not applicable to the vacancies

pertaining to the vacancy year 1998-99. The relaxation sought by the cadre to

consider 1982 batch officers against the vacancies pertaining to the vacancy year

1998-99 was to delay to promotion of applicant by wrong application of the rules

by introducing fiction of plain and simple arithmetic in calculation of qualifying

service, without having followed the same arithmetic in other cases. The

respondents ignoring the rule position have termed the applicant's plea as

misconceived whereas the actual position is that the applicant's plea is fully

--A
^  supported by relevant recruitment rules, and relevant instructions.

9. That it is also reliably learnt that in the DPC meeting held on 16"^ November,

1999, the DPC eonsidered confidential reports of the offieers for 8 years upto and

including the year 1998-99, although for the vacancies pertaining to the vacancy year

1998-99 the confidential reports for and upto 1997-98 were required to be considered

as per DOPT instructions contained in O.M. No. 22011/9/98-Estt.-D dated 8"^

September 1998 and further clarified vide CM No. 22011/9/98-Estt (D) dated 16""

June 2000, which prescribe consideration of only such confidential reports which

\D



become available during the year immediately preceding the vacancy year even if

DPC is convened later than the prescribed. DPC meeting held in April 1999 was also

required to prepare panel for the existing as well as anticipated vacancies including

the vacancies for the vacancy year 1999-2000 without waiting for the ACR for the

year 1998-99. For the vacancy year 1999-2000, the crucial date of eligibility being 1-

1-1999, the confidential reports for and upto 1997-98 were required to be considered

as was the case in respect of confidential reports for the vacancy year 1998-99.

Accordingly, in respect of vacancies pertaining to both the vacancy years (1998-99

and 1999-2000) the confidential reports for and upto 1997-98 were required to be

considered. The Act of the respondents to consider Confidential Report for the year

1998-99 in violation of DOPT guidelines further proves intention of the respondents

to delay the promotion of the applicant first be seeking relaxation of rules/instructions

and then to wait for Confidential Reports for the year 1998-99, which were not

required to be considered by the DPC, as per guidelines.

10. That the GSR No. 12(E) dated 3'^'' January 2000, giving effect to the

recommendations of the 5"^ CPC including crucial date for determining eligibility

(Paragraph 2) was made applicable with retrospective effect (1-1-1996) as per

explanatory memorandum to the notification and accordingly 1982 batch officers

were also eligible for consideration and promotion by the DPC meeting held on 5'*^

April 1999. The GSR No. 401 (E) dated 8"^ May 2000 subsequently amended the

Notification No. GSR 12 (E) dated 3'^'' January 2000 on being represented by the

applicant in January 2000. The notification dated S*"* May 2000 was issued

subsequent to the date of DPC (16-11-99) as well as regular promotion of 1982

batch, with the approval of the ACC, (26-4-2000) and therefore, the notification

VP



dated 8^** May 2000 is not applicable to the promotions already made on the

recommendation of the UPSC and with the approval of the ACC. As previously

stated, rules as to promotion are not to be given adverse effect so as to govern

promotions made before the rules came into force.

11. That the DOPT OM No. 22011/3/98-Estt. (D) dated September 1998 is

relevant only for the crucial date for determining eligibility and as such have no effect

on the date from which pay scales are to be allowed on promotion. It is further laid

down in B.K. Bhalla Vs. State of Punjab, (1983) 1 SLR 636, 643 to 646 paragraphs

13-18 (P&H) that Government can make promotions with retrospective effect

unless the rules expressly prohibit it. The crucial date of eligibility as prescribed is

applicable to all services and posts. DOPT (respondent no. 3) itself being a cadre

controlling authority, while amending Rule 6A of the IAS (Recruitment) Rules on the

basis of corresponding DOPT order no. 11030/15/97-AIS (II) dated 15"^ October 1997

regarding manner of computation of eligibility, have clarified that "subject to

availability of posts, the scales (functional) can be allowed from or after D' January of

the relevant year except in the cases where disciplinary/criminal proceedings are

pending against the officer. For appointment to the SAG (super time scale ) the

DOPT have prescribed that, "the scale can he allowed any time during the year of

eligibility, subject to availability of vacancies in this grade". Accordingly, 1982

batch officers, recruited on the basis of Civil Services Examination 1981, were

eligible for promotion to the Sr. Administrative Grade w.e.f. 1-1-1999 as per

recruitment rules in force. Therefore, non-consideration of eligible officers in the

DPC meeting held in April 1999 and carrying forward of 3 vacancies of the vacancy

year 1998-99 to the vacancy year 1999-2000 was in violation of instructions in this

%



regard.(The Respondents have deliberately violated the guidelines/instructions and are

now trying to plead vagueness of pleadings.) The DOPT had directed Cadre

Controlling Authorities to amend the Recruitment Rules so as to advance

promotions from July to January of the l?'*" year of Service following the year

of examination based on which the officer was recruited; whereas the

Respondents sought to do the opposite; by delaying processing of my

promotion case and also delaying amendment of the Recruitment Rules. Had the

Recruitment Rules been amended expeditiously by November 1998, I should

have been promoted to SAG on 1-1-1999, itself.

12. That the reply of the respondents stating that "in order to become eligible for

promotion to the S.A.G, rule20 (1)(V) [and not rule 20(V) as contended by

respondents] of the ICAS recruitment rules prescribe 8 years of service in JAG

(including service, if any, in the non-functional selection grade of JAG or 17 years

service in Group 'A' of which at least 4 years should /be in JAG Further, DOPT

instructions contained in their O.M. No: 22011/3/98/ Estt (D) datedlTth,

September. 1998 provide that crucial date for determining eligibility for holding a

DPC as D'.Jan and since, I, joined service on 9-5-1983 and was promoted to Junior

Administrative Grade on 31.7.1991, I, had not completed qualifying service of 17

years in Group 'A' nor 8 years of service in J.A.G. as on 1.1.1999,Accordingly, I

could not be considered for promotion to S.A.G. without relaxation of the recruitment

rules", is also not correct as D.O.P.T. O.M. No: 22011/3/98/-Estt (D) dated

th17 .September 1998 were applicable only from the vacancy years commencing from

E'.April.l999 and not to the vacancies pertaining to the vacancy year 1998-1999.In

any case the relaxation of recruitment rules, though not required, was obtained by

i



respondents from DOPT, to make 1982 bateh officers eligible for promotion to SAG

w.e.f. 1.1.1999 .If the applicant was not considered eligible, without relaxation of

recruitment rules as per total length of service counted from the date of joining

service [9-5-1983] as contended by the respondents by attributing plain and

natural meaning to rules regarding counting of total service of 17 years service,

which is nothing but a distortion of facts, it is not clear from the contentions

made by respondents, how Sh.P.Sudhir Kumar (1980- Batch) and Sh. A.S.

Chauhan (1981- Batch), who joined on 28.02.1983 and 07 .06.1983 respectively

were promoted to SAG on 10.02^1998 and 25.05.1999. This clearly establishes

that for determining, eligibility for promotion to various grades of service, the

length of service is required to be reckoned from the l®'.July/l®* January

following the year of examination through which the member was recruited as

prescribed in recruitment rules [Note below sub rule (1) of Rule20]. According to

DOPT instruction,. Seniority in a particular cadre does not entitle a public servant to

be promoted unless he fulfils the conditions for eligibility prescribed by relevant

rules. Seniority alone is no criteria for promotion to the next grade. It is also well

^  settled that eligibility is the first and foremost consideration for promotion. If the

contention and submission made by respondents for counting of service were

accepted and applied for promotions of 1982 batch, then the promotions of

officers belonging to 1980 and 1981 batch would also be inconsistent with rules

and irregular.
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13. It is erroneous to say that I was posted as JAG level officer and not SAG Level ^

V
officer w.e.f. April 1999. In terms of the respondents order dated 2L' April 1999. y

(copy annexed at A-6), 1 was stated to be adjusted against the post of Chief

Controller of Accounts, Central Board of DirectTaxes.(C.B.D.T). My predecessor

who functioned as Chief Controller of Accounts in C.B.D.T. from 7"^ June 1995 to

ll"' January 1998 exercised powers of Head of Dept. of the Accounting organisation

in C.B.D.T., apart from directly assisting the Principal Chief Controller of Accounts

in Accounting matters and in conducting Monitoring Committee Meetings. During

the period from 2f April 1999 to 20"" October 1999,1 performed the same duties and

responsibilities as my predecessor had performed; hence it is not correct to say that 1

did not perform the duties and responsibilities of Chief Controller of Accounts.

Incidentally, 1 may add that Chief Controller of Accounts, C.B.D.T. figures in the list

of Head of Departments, in the Delegation of Financial Powers Rules . Thereafter,

from 2H' October 1999 to 25"^ April 2000, 1 had worked as Chief Controller of

Accounts in the Ministry of Surface Transport, where 1 had performed the duties

and responsibilities of Chief Controller of Accounts including powers of the

*  Head of Department of the Accounting Organisation. Notwithstanding the posting

order which stated that 1 was posted as Controller of Accounts; no such post exists

in the Ministry of Surface Transport. Official communications from the

Respondent's office during this period were addressed to me in my capacity as Chief

Controller of Accounts, thereby acknowledging the fact that 1 was functioning as

Chief Controller of Accounts. Copies of 3 such letters received from senior officers

viz. Additional Controller General of Accounts, and Joint Controllers General of

Accounts are annexed at A-7,A-8and A-9, respectively.
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That the above submissions of the applicant to the preliminary submissions made by

respondents make abimdantly clear that the averments in the OA are very clear,

precise and cogent which are supported by relevant notifications and OM's in support

of the pleadings made by the applicant. The submissions made by respondents in

this regard in their reply as contained in paragraph 1 to Paragraph 6 are denied

and require modifications to the extent, submissions made by applicant

hereinabove.

14. That subject to the above submissions, facts relating to the DPC held in

April 1999 and November 99 are denied as factually not correct and are required

to be modified to the extent replied and submitted by applicant.

15. That the submissions made in paragraph 7 by respondents are not factually

correct and require further comments. The respondents had not reported the correct

vacancy position to the UPSC for the DPC meeting held on 5"* April 1999, for

promotion to the S.A.G, for the vacancy year 1998-99. There is no doubt that the

*  applicant who belongs to 1982 batch were junior to the officers of 1981 batch but was

eligible in terms of recruitment rules applicable in view of completion of 8 years of

tVi

service in the junior Administrative Grade on 30 July, 1999, as per clause 20 (I)(V)

of the recruitment rules. Shri A.S.Chauhan, an officer of 1981 batch of the ICAS,

who joined service, on 7.6.1983, was also promoted to the Senior Administrative

Grade on 25'^' May 1999,before the applicant in the DPC meeting held on April,

1999.1t is well settled that seniority in a particular cadre does not entitle a

Government. Servant to be promoted unless he fulfils its condition for eligibility

prescribed by recruitment rules. Seniority alone is no criteria for promotion to the next



grade If the contention of the applicant to reckon service of 17 years from the date of

applicant actually joined the service is accepted, then the promotion of junior most

officer of 1981 batch [Sh.A.S.Chauhan] and junior most officer of the 1980 batch

[Sh.P.Sudhir.Kumar]was also irregular as they had also not completed 17 years of

regular service and were promoted to the SAG under the same recruitment rules. The

Respondent's averment that regular appointments can be made against vacancies

exceeding one year after considering the number of officers expected to be

repatriated from deputation; is accepted. Nevertheless, the factual position is that not

a  single SAG level officer, who was on deputation in April 1999, has been

-J repatriated from deputation , in the nineteen month period, after the DPC held in

April 1999. Rather, some SAG level officers have gone on deputation, adding to

the number of SAG vacancies.

16. The averment of the Respondent in para 7 and 8 of the Reply, is false and is

th
emphatically denied. On the very next day of issue of the orders dated 25 May

1999; I had submitted a representation dated 26'*^ May 1999,seeking immediate

^  processing of my promotion case. Copy of the representation is annexed at

A-10. The Respondent did not process the case for 3 months and it was only in

August 1999 that the Respondent referred the case to the DOPT seeking relaxation in

qualifying service,when in fact no such relaxation was required as 1 had already

th

completed the prescribed 8 years of actual service on 30 July 1999; as per the

Recruitment Rules in force on 30'*' July 1999. The said Rules continued to be in force

till 3rd January 2000 when the amended Recruitment Rules were duly notified . Even

at that stage , the Respondent had an opportunity to rectify the matter ,if it had acted

on my Representation dated 31^' January 2000. Copy of the Representation is annexed



as Annexure " A" 1 to the O.A. In the said Representation I had stated that ACC

approval for my promotion may kindly be sought and obtained from 21®' April 1999;

the date from which I was working against the post of Chief Controller of

Accounts in C.B.D.T, as this would be fully in accordance with the amended and

duly notified Recruitment Rules of 3"^^ January 2000.

17. That submissions in paragraph 9 of the reply of the respondent are denied. The

averments made by the respondent are erroneous and are denied. I reiterate that I

should have been considered in the DPC held in April 1999,in view of the position

explained in Para (4) supra. I have not sought for promotion from 19"' July 1999,as

stated the respondent; rather I have sought for promotion from 21®' April 1999; the

date from which I had been posted against the post of Chief Controller of Accounts

and discharging the duties and responsibilities of the said post. The belated reply of

th

the respondent dated 19 July 2000,was promptly and replied to, vide my letter

dated 25'" July 2000, wherein I have rebutted the averments of the respondent. A

copy of the reply dated 25'" July 2000 is annexed herewith as A-11.

18. That the. GSR No: -12 (E) dated 3*^" January, 2000, giving effect to the

recommendations of the 5'" CPC, including the crucial date for determining eligibility,
\

[Paragraph 2 of the notification] was made applicable with retrospective effect

[1.1.1996] as per explanatory memorandum to the notification and accordingly 1982

batch officers were also eligible for consideration and promotion by the DPC meeting

held on 5'" April 1999. The: G.S.R.No.401 (E) dated S'" May 2000 subsequently

amended the Notification No: GSR 12(E) dated J'" January 2000,on being

represented by the applicant in January 2000. On the date of DPC held on 5th



I  ■' ^April 1999,thel982 batch officers were eligible for promotion as per existing

recruitment rules in force for the vacancy year 1998-1999 as well as amendments J

carried out by Notification dated 3'^''.January.2000 expressly with retrospective

effectl.l.l996.The notification dated S**" May 2000 was issued subsequent to the

date of DPC (16.11.1999) as well as regular promotion of 1982 batch, with the

approval of the ACC, (26.4.2000) and therefore, the notification dated

8"'.May.2000 is not applicable to the promotions already made on the

recommendation of the UPSC and with the approval of the ACC. The applicant

was eligible for promotion to SAG w.e.f. 1.1.1999 in terms of amended recruitment

■J rules. The plain and natural meaning of the rules as interpreted by the respondent to

calculate total service of 17 years from the date of actual joining of service by the

applicant is misleading and the recruitment rules already provide manner of

calculation of service to various grades of service from the 1st July / 1st January

following the year of examination through which the member was recruited.

[Note below sub rule (1) of rule 20] In terms of this the applicant had completed 8

years of service in the JAG on 30th July, 1999 as per Recruitment Rules applicable on

the date of vacancy and on 1®' January, 1999 as per amended recruitment rules in
thterms of DOPT guidelines dated 17 Septemebr, 1998, which are not applicable to the

vacancies pertaining to the vacancy year 1998-99. It is also relevant to submit that

respondent no: 1 notified amendments of recruitment rules, as recommended hy the

th5  .CPC, in January 2000 as against DOPTs instructions to review and carry out

amendments within a period of 2 months as prescribed in O.M.No: AB-14017/2/97-

Estt (RR) dated May 25,1998.The delay in notification of amendments in

recruitment rules cannot be held against the applicant. Had the respondents

notified the amendments in time the applicant would have become eligible even
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before the DPC meeting held in April 1999,without any relaxation, as contended by

respondents. The applicant was still eligible for promotion to SAG,even as per belated

action on the part of respondents as Notification was made effective from 1.1.1996.

19. In view of the above submissions, the O.A is very clear, cogent and precise

with all merit. In fact the respondents have tried to twist and distort facts without

referring to the notification and OMs, which are relevant and have been quoted to

support the contentions of the applicant. There is no vagueness of pleadings. The

reply of respondents as contained in Paragraph 7 to Paragraph 13 are

-J misconceived and devoid of any merit besides being vague, and therefore the

contents are denied as factually not correct and deserve to be rejected. The

applicant, therefore, makes humble submission before the Hon'ble Tribunal to grant

the relief prayed for by the applicant.

20. That the reply of the applicant to the Para-wise counter reply of respondents to

the O.A, subject to submissions made above, is as under: -

Para-wise reply;

21. That paragraph 15 of the reply, with reference to Para I of the O.A, being

formal does not require any comments. It may however be submitted that the reply to

the applicant's representation dated 31®' January, 2000 was given by the respondent

vide their letter dated 19''' July, 2000, after submission of the O.A before the Hon'ble

Tribunal and the applicant has rebutted this by replying to respondents vide my letter

dated 25"' July 2000. Copy of the rebuttal letter is annexed at A-11.



22. That the contents of Para graph 16, with reference to Para II of the O.A, do

not require any further comments from the applicant.

23. The averment in Para 17 of the Reply is false and is denied. On the very next day

of issue of the orders dated 25^ May 1999; I had submitted a representation dated 26"^

May 1999,seeking immediate processing of my promotion case. The Respondent did

not process the case for 3 months and it was only in August 1999 that the Respondent

referred the case to the DOPT seeking relaxation in qualifying service,when in fact no

such relaxation was required as I had already completed the prescribed 8 years of

actual service on July 1999; as per the Recruitment Rules in force on BO"' July

1999. The said Rules continued to be in force till 3rd January 2000 when the amended

Recruitment Rules were duly notified . Even at that stage , the Respondent had an

opportunity to rectify the matter ,if it had acted on my Representation dated 3E'

January 2000.Copy of the Representation is annexed as Annexure " A" 1 to the O.A.

In the said Representation I had stated that ACC approval for my promotion may

kindly be sought and obtained from 2E' April 1999; the date from which I was

working against the post of Chief Controller of Accounts in C.B.D.T, as this would

be fully in accordance with the amended and duly notified Recruitment Rules of 3'''

January 2000.

24. That the contents of paragraph 18 of the counter reply, with reference to Para

IV (1) and Para IV (2) of the O.A, being factual statements made by the applicant in

the O.A, do not require any further comments from the applicant.

25. That subject to rules regarding eligibility as clarified and further elaborated in

Para 1-13 hereinabove, the contents of Para 19 of the reply by respondents, with

reference to Para IV (3), are denied.
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26.. That the contents of Para 20, relating to Para IV (4) and IV (5) of the 0.A,

being factual in nature are very clear, concise and cogent. The facts have been further

clarified in Para 1-13 hereinabove. The contents as stated by respondent are denied

and not accepted.

27. That the contents of paragraphs 21-24,with reference to Para IV (6) and

Para IV (7) of the O .A, of the counter reply regarding applicant's eligibility as

contained in Para IV (6)-Para IV (12) of the O.A., are denied and not accepted in

view of and subject to further submissions made in Paragraphs 1-13 hereinabove.

28. The contents of paragraph 25 and 26, with reference to Para IV (13) and

Para IV (14) of O.A, are factually incorrect .The contents of these paragraphs are

denied and the position as stated in Para IV (13) and Para IV(14) of O.A .is reiterated

as per DOPT O.M. No: 22011/1/98-Estt (D) dated 20th,April 1998. The respondent's

record, particularly the Note for the DPC and other correspondence exchanged in this

regard with the UPSC may kindly be snmmoned before the Hon'ble Tribunal. In

the DPC held in November 1999, it was obligatory for the Respondent to apprise

the UPSC,that due to the failure of the Respondent to include my name in the

DPC held in April 1999, it had not been possible to give promotion to me by 31®'

July 1999; when I had completed 8 years of actual service in the Junior

Administrative Grade and as per the Recruitment Rules in force, should have

been promoted to Senior Administrative Grade, subject to vacancies, which in

fact, were available. The Respondent also should have apprised UPSC that I

was working against the post of Chief Controller of Accounts,C.B.D.T. with

effect from 21®' April 1999, and in accordance with the Recruitment Rules

amended with retrospective effect from 1-1-1996, I was eligible to be



-j

promoted from 1-1-1999. At the time of the DPC, in November 1999, the

amendment to the Rules had already been approved by DOPT and UPSC;

and was awaiting notification. Hence, UPSC should have been told, that as soon

as the said amended Rules are notified, approval of the Appointments

Committee of the Cabinet would be taken for grant of promotion to me, with

effect from 21®' April 1999, in accordance with the amended and duly notified

Recruitment Rules. Unfortunately, neither was this done; nor was my

representation dated 31®' January, acted upon, resulting in my having to

approach the Honourable Tribunal for grant of justice.

29. That the contents of paragraph 27,with referencejo Para IV (15) have not

been specifically denied or accepted by the respondents. The averment, being factual

in nature, therein does not accept the position as stated. The respondents may be

requested to indicate the correct position in view if position as stated in Para 13 of the

rejoinder and the averments made in Para IV (15) of the O.A.

30. That the contents of Para 28 and Para 29 of the reply submitted by the

respondents, with reference to Para IV (16) and Para IV (17) of O.A, as stated by

respondents are not factually correct and therefore denied as baseless, particularly in

view of my averments in Para 13, above.. The applicant submits before the Hon'ble

Tribunal to call for respondent's record, particularly their correspondence with the

UPSC and DOPT before the Hon'ble Tribunal, otherwise the respondents may kindly

be directed to state the correct position as admissible to them since the position as

stated by the applicant is not acceptable to the respondents.
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31. That the position as stated in paragraph 30, with reference to Para IV (18) of

the O.A, and the contents thereof are denied. The position in this regard is as stated in

paragraph 28 above. In view of this the applicant has enforceable right to be

considered and promoted as Senior Administrative Grade officer from the date of his

posting against the vacancy in the Senior Administrative Grade and the recruitment

rules do not contain any restriction in this regard.

32. The contents of the Para IV (19) of the OA are reaffirmed. It cannot be denied

by the Respondent that the impugned orders were issued on 26"^ April 2000, without

considering my representation dated 31^' January 2000 requesting for promotion w.e.f.

21^' April 1999. This is evident from the fact that the Respondent neither replied to

my representation nor was 1 granted promotion from 21®^ April 1999.

It may kindly be noted that the Respondent while furnishing para-wise

reply has not furnished any comments regarding para IV (20) of the O.A.

wherein affirmation is as follows :

" The Applicant has been continuously officiating as Chief Controller of

^  Accounts and discharging full responsibility of the post since 21-4-1999. There

is no change in his functions and responsibility w.e.f. 26-4-2000 as compared with

21-4-1999".

33. No comments.

34. Averment in para VI of the OA is reaffirmed.



35. The averment made by the Respondent in para 34 are denied. The averment

that I have no right to claim promotion retrospectively from the date I was posted as

Sr. Administrative Grade Officer in the Ministry of I&B is factually incorrect as I

was never posted in Ministry of I&B. In view of the submissions made hereinabove,

the comments of para VII of OA relating to grounds of the ease are reaffirmed.

36. Contents of the para 35 of the reply of the Respondent are denied and reliefs

sought vide para VIII of OA as reaffirmed.

-o/ 37. No comments.

38. The proposal of the Respondents may kindly be rejected.

39. PRAYER

In view of the submission made herein above it is respectfully prayed that

Hon'ble Tribunal may kindly hear the case on merits so to enable grant of

reliefs sought in para VIII of the O.A.; by directing the Respondents to

follow the prescribed procedure, for grant of the said reliefs.



VERIFICATION

I M. Pran Konchady S/o Sh. Dayananda Konchady presently working as

Chief Controller of Accounts, Ministry of Surface Transport, do hereby verify

that the contents of paragraph 1-39 above are true to my personal knowledge

and that I have not suppressed any material facts.

( M. PRAN KONCHADY )

(Applicant in Person)

Date OS"* December 2000

Place: New Delhi

(I
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No.2201 l/3/9!}-Estt(P)
Go vcrwncnt of India

Ministry of Personnel J*.G.& Pcns;oas
(Department e f Personnel and Training)

Office MEMORkNPmf'

North Block, New Delhi 110001
September 17,1998

SUB.1ECT> j;://'<7/]6////V of officers fo be constdered for
(.promotion hv OPC- Fixing of Crucial bate of

Die undciaiipied is dirtctrd to say tJuit where ilic Rccniitment/Scivioc Rules lay down
Foniotion as one of Uie mcthbda of recruitment, some period of serMce in the feeder grade is.'
gena ally prescribed as one of tlie conditions of eligibility fw tlie purpose of promotion. Vide '
the DqiarUnent of Pcnionnel and Training OfBce Mcmor^dilm Nb.22011/7/86-Estt(D) dated
July 19, 1989, the cntcial <lale lor determining Uie eligibility of officcffi for in-omotion has.
been prescnbcd as undcr:-

(Oi
(ii)

'Jufy of the year in cases where ACRs are written calendar year-wise.
October of the year where ACRs are written financial year-wise.

2. T^e matter has been reconsidered by the Govemirimt and far supersession of the
existing mstruclions ii has now Ixxn decided tliat the.crucial date fm- determhiing eligibility of
o -iecrs for pioiuolion in case of'financial year-based vacancy year would ifall on January I
!=ar, ll,e l,r.l „r Uic vacancy year, Ls- iMmry 1 ilaclfwouW be lakj a. toe crucial Ire
Te ^ <« mften flnMcid ycar=mse oriMlStteyeaisW
coven, T year 2000 !(calendar year)! which

u-H/i r - 1 ^ would be January 1, 20Ck)[irfc8pcctivc of wltcth<n' ACRs are 'wnttcnfmancialycar-wiscorcalerKlaryear-wise. wucmn-ALaKs are

p. indicated above is jm keeping,wi|h para 9 of the Deoartment oftrawmcl and Tran^g Oflice Memorandum No.2201 l/9/98-Eutl(D) dated September; 8 1998
Mid Office Mcmoriindiim, these motiuctiona^vill Qomc irito forcc-m Aspect of vacancy veam—8 &to ,/April , ..^Ind^iaccr^irJslf 1!^'^

n^rto^re'raS^d rsr i: ^--'-"scniccbniig Uicse inslj-uctioiris to die notice of m" ^"''«^^«'^JC>epartinenls arc requested to.
OIUCM, for guidance and compUiUicc concerned, mrludmg Ariached/Subordinate
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No. 2:!01 V'./98-Estt(C) , 1-

Go/ernrr.ent of India i |.
Minlat.ry .cf Pei'aonnel, Public Qrlevancos and

bepartuent of Personnel and. Tralnlrjg

li ■ i1^l
f' . ?

OFFICE MEMORANDUM

s;ubject:-OQl^ermination ,of , regular v*icanc1pai. ,tp ijb
Departmental Promotion ■CpmrnltiaeiiCOPClf ^ clar

[

jf r l|In terms of para 4.1 of tfie i don.soTldate
.  ' ' .1 i « •

Pensions

5 New D^hl 110OO1
'"■-April 20, 1998

i. reported 'tf> the
IfIcatlqn regarding

[O.M.No.ZSoj 1/£/36-Estt(D) dated loU. 19893V;"ii Vn
numoer of vacancies In respect of which c- panel Is t|o
CPC should I be estimated as accurately asjpbsslble.
the vacancjes to te taken Into accoynt sjjJduTd bd tfe
ar ising | -i a po» ;/grado/s8rv Ico duo to death, rotlri
regular long-term promotion and deputation, o^- i
ada.-uonil .posts on a long term. As regards vacanqi
deputatlDn, ! only those cases of deputation.for per
yc-ar should be t;al;en Inta account, due .note,; hcwev.ji'r
of the lumber of Me deputatlonlsts "l ikely'fo retui-n
who have ti'be provided Mr. Purely ^ snort-UU, vacajcl

ars proceeding on leave, or'on deputntrjsult 0-- dfl'l,;
l

Io

J  DPC guidelines;

ssentlal that- the;
•  . ' * I

be prepared by a

•or this purpose

clear vacancies

mjant, resignation,
■w

from rreatlon ;0f •

es arising out of

cjds exceeding one'

,  being kept also
'  ' ■ *1 ■ j

to the cadre and

P'-' 1od, training, etc, should hot. be'tajceJ'slniiQ ft
o-' preprrjtlofi of a panel

In

es created as a

n for a shorter

O,.?. f„r a <,r
Wise separately". ' ' ' ' ' '

■i if

R"'^PO?e-

baehftdeiay'f ih"
.  1nd1ceted year-

■ • • • *'2/^
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aforesafd_ p,ra 4 ■, "artlcuUp vacancy year, ja-f- - ■ -. .... '- '. would b« r. " -. 1 -.c=.':  a,ou,d a,so ,„e,e, ^7ti.e""ar. Hance, the dpc fp, , ̂ P°«5 ,„ t,je
I  =^«t1on c, aech „„« „ '^ar haid

a.: 4.i) of r'the
lud th;;-

noted—: -

DPC.

same v'acai. .

subsequent to
woulr'Into cone irf : .MafSancy - g-iwlr.h oth ■ s^ch n , r-ar. woulr' ■■other alr-.nw ^

,--Bdr:year>r^.
'•temor;,rw,._. .. . ■■ manner. Vj . i ' . !'

i  I « I j f : *. . "; • ̂  I

same

would aj5;,■. "" : «"i« ctrr. . '°''">'4fa,i;,at

f  at-ift ff" Sur-,^t ■ - »t. afs WyVeetf
^ OP&T ,o-f1ce

22.4. 1992,,

"istnesi/oepartments of' , '
;I^;ryeJ ■
!^sm0s:B^r
r. Lni^® .sf' Co""njnci„ ; > i I

^■§8a!«WifeWr'«^ ! '
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I ••••Ffex-'; 4622305, 46901S6

"iXeiex ■ :'031-t'':9iS

/i--.3;.02 J/V/^'b/M F-GGA'JAG (Adhoc)/Gr. A/452

;■■; 0.

; G0YBRNMEN7.b;F^NDlA-
fVc- S?^I5TJT, «qq-;?^Vi(R ■ . . ... - . '

vUNlSTRV OF Fi NANCE, DHPT. Of EXPENDITURE - ' .:

CONTROL!.r-.R GENERAL OF ACCOUNTS- : '

I

Ph. :

cTRif, I
Grnina 1 : MAHALEK?"/

7th FLOOR, ; LOK^ NAYAK. EHAV-.J
ooo^

khan/ma rkbt^ "NEW-Delhi-not n.

.1;:
;  j\ ivUftkd' '

«: • .;•■'PICK HEwoRAiHpaM.''.-1: .. ■/
20th April/ 1999

'y^r^ Pv-..-;.;ic:cnt is piya^-;;-i lo appoinc the ■ undermentiened Sr;-Tinie Scale
O.slricer:. p:c 1990 jDatch of f.ia.!;;:n civil Accounts. Service to .pfficiate in t)v.-

.  j I Jr,. AanA'f.scraifve Grada of Rsf■ lOCO--3 15500 on .pureljy temporary and adhoc
: i ba;v.;v: rric a rnriod o.;. c-n- vi.vir fr.-eiu ino date they take' over charge of tiv,

-!■]:•; to v.'hicn thev ..v:;; a-.jctcu or till, t.iio r eg alar loxficera become avai'ial.-i..
■e wnic;'isv;,rr in earlier and ponii fn-nn us vvicler;-. i

S.No. h 3 ni i';

I  9

S/Shri/Smt.

jp J-'OipS;. i it.

C" :■■. ̂  w \:i:.

Pcstinq ai
proiiiCcicn

CBDTt

Remarkb

I.
Vice Shri M.Pr^i Konchaeiy

'. adjusted against the post oF
CCA, CB.OT. : ^

On

to KdC

'■ i '

^ieput.v.tlon CA, CPhOl On ■ reversion from
d

Saridesli Kvitiar aC Dy„CGA

fiosan Philips- Dy.CA, 'GA, .H/o UA&E
M/o iJ't C '

1  J ^ -r/
Kumar

BiU'l

Dy.CA,.
CBDT

Cfi, J'i/o Home
Affairs

Dy.CA, i'l/o FA&CADf' SpF
Hcshangaoad

eputation and .posted vice
Shri S.S.Saga'r transferred,.

I
Against an existing vacaiicy

Against an existing vacanc;-; -

Vice Shri • A-.S.Chauhan
traiis'ferrad

..Agaiiist an existing vacancy

='y- < C.v, h/oAgricuiture Vice Shri J.P-.S.Chawla
il/o Cir.i transferred-
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•Pr,i- oi :.i.::;-:/ra n .a ir -iAi regulated! urdar PR-22(i) (a) (i)

.  . . , uc'.:ve proir.ocion are pu::oJ.y o;i adi'iDc and temporary basis and will. .■-.t, lg:.;'Si.Ov.- ciii/ Ci;.j.r;i o;'i r.ha oid:i.co;;i r.cr iteguiar;■ promotion to the post nor' v/ill
■..i'. -,; I jiii-ir.v j.co rcncarod Oy tnGin ui dr, ,t:d minisurativG Grade count for the

,ijULpp,'-je cr seniority in rni-; Grade tint: tor pro<!iol:ion. to the next higher grade.
.1 : ; • • ! . •' : • ■

Cnarge reports may be sent cc all concerned.

•-•b

(S.K.MATI-IUR)
Dy.Controller General" of Accounts

■ Copy to:~

1.

'131
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.CuA/Aaal.CGA/0!;.CGA( HPiO/Jt,CGA(VN) ■ li ] birector(.INGAF)/Jt.CGA(PPS)/
'^--i^ector(ldGAF)/Dy„;cfeeARS)/Dy.CGA(SS)/ACGA(SSx)/

yACva/ited)/ACGAiABS)/ACGA(HSG)/AC'GA(S!NiSU ' te - ■ ■
iPr.GCA, CBDT, New Delhi., : ' < ' ' ' • •

- CCIP}, C-PAO- Kev; Delhi. '
■CCA, M/g UA & B, Hew Delhi.
CCA, in/o iiomG Affaire, New : n
CCA, M/o iiA'D, New, Delhi. I
CCA, U/o Induatry, New Deliiii

,CA, H/o K-ater Resources, Nev/ Delhi.
Njjcecccr General, NSG, New' Delhi.' 'y-
pGi:|neral Nanager, SPh, Hoshangabadfi-;
a^y.GA, H/o SJ' ■ t B, New Delhi. -
NOy.CA, .H/c Coal, New Delhi.
. S.r' - hp ( d in n), O/'o C G A, N e w ' D slh i. ■,
.: D D 0 (C as h), O/o C G , N £ w Del h 1.
. Officsrs cancern-ec.
.PersoTjal flies, ' ' ■
■hipara copJcs.

;  t

■  ;■■■ i ! -
h

,  , i i '(S.K.M.ATfJUR)
Di";, Cartrollar Genpral i of ' Accounts

. 1!
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vj'liit'r A
■ Government'of India -""" m ! Y ■
Ministry of Fujance

Departae:^ pf Expenditure
Cprmoller of Aiccou^

boii ■;i  D.o;Sflp|/l^p^|^9/RBb/.^

P.P.S. BRAR
Jt. Controller General of Accounts
Phone;-4690500 21 October, 1999

. 1 ■ ■ ■ - !

DearShri " ,

'wiih h.nT^L° r^viewing lthe govL cash balance peaitioo as per the accounts of your Ministry/Deott
^ jor Head 8675 - Dejwsits witii Reserve Bank" at the close of-1998-99 stood as under ;

Rjs, LiCix)ie
£V-\^':Lif (>c-)

■KicA;

'- , ' 1 . .

'  "Kx

d  L>0 -

. V,
:  ̂ adjusted in your accounts during the year 1998-99 A [j: i

: (a? per SCT) as per the records of this office. i' f - j
2. ^ount reported by RBI, CAS Nagpur during 1998-99 in

Respect of your Ministry I

3. Annual Difference between Accounts & RBI for' 1998^99 ^
4. ^ofonna adjustment earned out outside the accounts of RBI

dunng the year.

• f 5f i Actual annual difference for 1998^-99 I -

7. Progressive Diff. upto 1998-99

■  : ! i ■ : n./v.:

6, Difference upto 1997-98

-U. IWl.fr.: <^^ouin^7/ ewe the oroaressive <UfR«r <^eteiwe i^ in
avaU^Ie in the recoids of ̂

;  jl^g.ftpm 1976-77 tiU date soiha^fcswna-itQiild; <|^rehces as available in the records of this office.^^
■iiiiwf"

;yesip'&t^thepositiorixr^^<S'S'^nJ^°'^''*'"™^°^^™®''?r"®^®InuueUlarc srops rvltb 0000^^^ ban. «

— - -w V W " T
Jf.ervU:%< Q-'

cereJv,

id!;
(V

CVwJ
I

c-i--
m.v

V-
rar)

"1 U::; ' i ;^ ^r--■■'■'='i



0 . MOST IMMEDIATE

DO No G 2'^020/98-99/MF-CGA/FA/AR/ 3 SS>
GOVERNMENT OF INDIA
ministry OF FINANCE
DEPT.; OF EXPENDITURE

CONTROLLER GENERAL OF ACCOUNTS
7 TH. FLOOR

KHAN MARKET

NEW DELHI 110 003.

S.R.Shivrain

Addl. Controller General of Accounts
Ph:4690U86i Dated: 25.2.2p00

Dear .

■ ;i

As per provisions contained in para 8.24 of Civil Accounts Manpi, UT Governments
without Legislatures are not to be given loans or grants under Major Het^d?^,7fj01, 3601 etp, Jjut budget
provisioh is to be made by the Ministries/ Departments uncler the relevanVfunc-ioual major heads in the
Revenue and Capital sections of the demands for grants. However, loaiis given , to Union Territory of
Daman and Diu, as per details given below, are outstanding at the end of March 1999.:

Head of Account

760^4-825 , Roadworks
' 7602-04-8^ Machinery and Equipment
7602-04-871 Water Transport - Other Loans

(In thousands of Rs.)
Balance

64,34

^  5,91

38,26

; ■ -, Consequently, Comptroller and Auditor General ..of. India, m, his ̂ att, I .o( .
i2000'(CivU)i'has observed as under: 1 ; . f ,

■  i I ''Rather than booking the initial expenditure onjloans and advances to the above
^l^ tmderithe M^or Head 7602 - Loans'and Advances lb UTs,j theJex^tMRtui^^onj Centi aUy
Sponsored Plan Schemes should have been booked in the functional Majqr Heads of the concerned
Department of Union Government. I ... itmo

j  Thus, the initial booking in the Major Head 7602- Loansiand Advances to UTs
incirrect and the outstanding balances of the loans advanced, present a-distorted picture of
accounts." n i. . ■

As these loans will not be repaid by the UT. it is of utmost importance that die matter is
taken up immediately with the loan sanctioning authorities to get them written off in the accounts for 1999-
2(300. NVhile doing so it may also be ensured that no loan sanctioned to the State of Goa is incorrectly
i'ncjuded in the above loans. If there was any misclassification in the previous yeap rectification may be
made in the accounts of February 2000. ■'

Please confirm action taken by 16.3.2000. i .

hjX y Yo^urs ̂ incerely,rsi MiiGc-icijr,

(S.RiShivrain)

1  ' Shfi Fran Konchady
!  : thief Controller of Accounts

:  (Ministry of Surface Transport
■  2""'Floor, l.D.A. Building

Jamnagar House

New Delhi.

! : ■.
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^t. ̂ onlroiler ̂ o-ucral oj^

D.O. Nb4(8)(8)/98//TA/ / j Lj
Government of India !

Ministry of Finance
Department of Expenditure

Controller General of Accounts

1 7th floor, LoklNayak Bhawan
Khan Market, NevvPeihi-llO 003.

i  I : Date^I the 25'" Feb., 2000.

Dear

^ I

In this oftlce O.M. No. l(8)(!'.)/98/TA/246-250 dated 6'" April, 99,
(copy enclosed), you were requested to .vipe off the balances lying under the
Major Head 7602', in terms of para 5.14 of the Civif Accounts Manual, since it
was not correct to classify the amounts released to. Union i Territory
Administrations without legislatures under the 'Major Head 7602 - Loans to
Union Territories'. No action appears to have been initiated -.rom your end in this
regard. The latest balances in this regard are again enclosed. These items of
outstanding have been commented'upon by C&AG in his audit report. CGA has
taken a serious view on this. You are, therefore, requested p look into the matter
and arrange to expcdkc action immediaiel\ . i .

'th

'  i;
■  i •

t07.03.2000.

Action initiated in this regard,may please be reported to me latest by

/sir
To,

^"7,^ ^ Yours sincerely.

—'tv

(U.K. MAITIU^)

Shri. Pran Konchad\'

> Chief Controller of Accounts

Ministry of Surface Transport
I.D.A. Building

L Jam Nagar House
AiNew' Delhi.

.  iW

ll '' Ui
it

if !; ■'



To

J  .

The Controller General of Accounts,
Ministry of Finance,
Department of Expenditure,

Floor, Lok Nayak Bhawan, Khan Market,
NEW DELHI.

Dated; 26^^ May, 1999 .

1  • , "j

\rt

Dear Sir,

a
'  I belong to 1982,Batch of I.C. A. S. In accordance withp.O.P.T.'s instructions, the

1982 Batch of I.C.A.S. is eligible for consideration for regular promotion as C.C.A. w.e.f.
d  h ,■ i , _ ^1.1.99. At present there are vacancies at the level of ppG.A. and above^as detailed

below:- M i ;

,  1) 0/oC.G.A.

2) M/o Steel & Mines
:  3) C.B.D.T.

4) M/o 1 & B

1  5) M/o Law & Justice (to be upgraded as C.C.A.)?
^ 6) ' M/o Food & Civil Suppl^X^o be upgraded as C.C.A_)

In addition some officers may be going out on deputation as J.S. & F.A. etc.
'  ,i ■ ' i' ' '*'•Further, D.O.P.T.'s instructions provide for keeping up of a panel of officers for future

'  i' . "M

v^anciels also. In view of this I would request that my 6a$e aldngvYith oiher officers of
1982 Batch may be| considered for adhoc promotion a| G.C;A; immediately and also
processed for regular promotion as C,C. A. simultaneously. I ; I

Yours, faithfully,

(k P^NltO?ICHADY)

%■;



t  I f f  )

- vf-/"
Sljri S.K. Mathur, ICAS
Dy. Controller (ienearal orAccoiinls.
Minisli'} ol 1-inanee, Dcptt. of Hxpenditure.
7"' Hoor. Lok Nayak Bhavvan.
New Delhi.

!  ■ ■ ■ 'I

eel; Appointment to the Senior AdminiMtrative Grade'of the ICAS-1982 Batch.
Sir.

''r'' ^^^-^--"'^'^'^^'MF.CGA/Gr.A/639 dated 19"Mnly. 2000 (received hv ,ne on ̂  C
,  ".anoneeihrpa;:!:: i nomd 0,.;.
3  ■ ' vw- 1 ■ . ■ ■ ■ 5"- !'H' ' • ' ■■u) •Mthixdcivnco 10 the crucial dale of eligibility lor apppiiltmlnl ip the yanous , grades in the oruanized^  tioup of Personnel & Training have 'already claiffied as under:

•'Subject to availability of posts, these scales can be. allowed from or after 1^',January durinii
the I elevant year in which officers become eligible for this scale." ■ i

Thoic is ,10 such condilion lor promolion to ihe S.A.G.. as |ir rfpruimieni rules of Irnviuu eonrplcerl |7
.  ! «T"': ■" ' t i" -' AXi. or 8 years ser vijc i„ .I'sG as■  i " ' slar ihe.ituiii abuse, lire seales can be allosved al any rime durini; ihc rejevaiii rear-ailable for .,je P„s,s as rlre .teris:

l.\en [he note below clause V in Rrile 20(1) pre.scribe as under
:  tor iire purposes ol claosesl i i i.iiiii, ,iv) and ivi, .he lenglh ollserviee shall reckon liom ihe P' ol h.uno

lolUm ing the year ol l-..Naminaiion ihrough whieh lhe member was recruiled;- j ^
,  in yiew^l this, since 1 was reeruiied in the ICAS oii the basis Civil Service Bxaip 1981 (he service slril i

rlrnna!™! W. R"' Pi-ooiolioillAhe S,A.^1. n,™

i  GSK 40mi, dared 3.3.201,0. rah,eh is Zeh r^iZreS'oZJ re^Zs^;::'.:'""^^"""
jLuZ aioZ'''"' ' '-'Ply '0 i"v represenlation rialed .3r^

Dated: Xr-t-op

Yours railhluliy

(M. Pran Konchad\ )
C.C.A (Surlace Transport & CBDT)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

O.A. 1373 of 2000

M. Pran Konchady ... ... .... Applicant

(Applicant-in-person)

Versus

Controller General of Accounts and Others ... ... Respondents

(Through : Mr P.H. Ramchandani, Sr Counsel for the Central Government)

Index
SI. No. Description of document Page Nos.

1. Respondents' sur-rejcinder in terms of
permission granted by the Hon'ble Tribunal 1-8
on 14-12-2000

(S:K. Mathur)
Dy Controller General of Accounts

Ministry of Finance

Department of Expenditure
New Delhi

Dated : 3-1-2000

<37I j 7-7

s, / /i- 77y ,
PtiuaW Secretary "j /

CCA. CBDT,
' ' .. . .
C/U i i-' - ̂  ,

' Dolhi

filed Tod-^
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

O.A. 1373 of 2000

M. Fran Konchady ... ... ... Applicant

(Applicant-in-person)

Versus

Controller General of Accounts and Others ... ... Respondents

(Through : Mr P.H. Ramchandani, Sr Counsel for the Central Government)

Sur-reioinder to the applicant's rejoinder dated 8-12-2000

Most Respectfully Showeth :

The sur-rejoinder is being filed in accordance with the

permission granted by the Hon'ble Tribunal on 14-12-2000.

2. That the Respondents in their reply dated 20-11-2000

have pointed out that the O.A. filed by the applicant is 'vague and

confusing'. A particular instance quoted by respondents is that

O.A. nowhere precisely indicates how the applicant has worked

^  out his eligibility for promotion to the Senior Administrative

Grade (S.A.G.) of the Indian Civil Accounts Service (ICAS).

Even the date from which the applicant is reckoning his total

length of service has not been indicated in the O.A. The

applicant has filed a rejoinder dated 8-12-2000 which is almost

twice the size of the O.A. but the rejoinder too lacks essential

details. Even in the rejoinder, the applicant has not precisely indicated

how he has worked out his eligibility for promotion to the Senior

Administrative Grade and the date from which he is reckoning his total

length of service. Mere fact that this Hon'ble Tribunal is pleased to

issue notice to the respondents does not absolve the applicant of his
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responsibility to state his case clearly. Even otherwise also, notice issued

by the Hon'ble Tribunal is on admission of the O.A.

3. That the only para in which the applicant appears to

have come closest to his assertion that he was eligible for

promotion to the S.A.G. of the ICAS, is para 12 of the rejoinder

but even in this para, the applicant has made only a bald

averment that "... the length of service is required to be reckoned

from the Julv/l" January following the year of examination

through which the member was recruited ... [Note below sub rule

(1) of Rule 20]". As already stated in the respondents' reply, the

applicant was declared successful in the Civil Services Examination held

in 1981 and he joined the Service on 21-12-1982. He has not stated in

clear terms whether his case is that his length of service should be

reckoned from 1®* Jnly, 1982 or from 1®' January, 1982. It is respectfully

submitted that the applicant cannot pose a riddle before this Hon'ble

Tribunal or the respondents to find out how he became eligible. The

onus lies on the applicant to state all relevant facts, including relevant

dates, in the O.A. itself, to show that he was duly eligible for promotion

to S.A.G., when DPC was held in April, 1999. It is the basic principle

of pleadings and natural justice that opposite party should not be taken

by surprise.

4. That the rejoinder is only an attempt to find some faults

here and there in the respondents' reply dated 20-11-2000,

without the applicant, in the first instance, establishing his own

case. For instance, the applicant has now come out in paras 12

and 15 of the rejoinder that his case is similar to those of Mr P.

Sudhir Kumar and Mr A.S. Chuahan. In fact, the respondents

are being made to prove their case that the applicant was not

eligible for promotion, instead the applicant having to prove first

that he was eligible for promotion, when earlier DPC met. This

approach is contrary to well-established principles of pleadings.



It is submitted that irrespective of the submissions made in respondents'

reply dated 20-11-2000, the O.A. deserves to he dismissed on the sole

ground that the basic facts on which applicant's assertion is based that

he was eligible for promotion to S.A.G. when DPC was held in April,

1999, are found wanting in the O.A. Subject to this objection, the

averments made in paras 12 and 15 of the rejoinder are being

replied in para 11 below.

5. It is noticed that the applicant has now come out with a

new plea in para 9 of the rejoinder that the proceedings of the

DPC held in November, 1999, are vitiated because it wrongly

took into consideration the CRs for the year 1998-99 whereas the

DPC should not have gone beyond 1997-98. It is submitted that

rejoinder is not meant for raising a fresh plea because rejoinder is not a

substitute for the O.A. For raising a new plea, O.A. has to be amended,

which requires permission of the Hon'ble Tribunal. It is, therefore,

submitted that a new plea taken in the rejoinder may therefore be

ignored by this Hon'ble Tribunal. Subject to this objection, new

plea raised in para 9 of the rejoinder, is also being replied in

paras 10 below.

6. That comments on those paras in the rejoinder in which

the applicants have made new averments, are as under.

7. That in reply to paras 3, 4, 10 and 11 of the rejoinder, it is

submitted that 'explanatory memorandum' under the notification

dated 27-12-1999 cannot override the substantive provisions of

the notification. As already submitted by the respondents in para

10 of their reply dated 20-11-2000, the notification is of

prospective effect as it is clear from Rule 1(2) of this notification.

The averments made in these paras are, therefore, denied.



8. That in reply to paras 5 to 7 of the rejoinder, it is

submitted that the DPC held in April, 1999 was for the vacancy

year 1998-99. The crucial date for determining eligibility for this

vacancy year was on 1-10-1998. The applicant was not eligible

on this date (1-10-1998) because he had neither completed 17

years total service nor 8 years service in the Junior

Administrative Grade on 1-10-1998. As already submitted in

respondents' reply dated 20-11-2000, the applicants were not

even eligible on subsequent crucial date, i.e. 1-1-1999. The

averments made in paras 5 to 7 are, therefore, denied.

9. That in reply to para 8 of the rejoinder, the vacancy

position is explained as follows. The cadre-controlling authority,

i.e. the Controller General of Accounts, while referring the

proposal to UPSC for the DPC held in April, 1999, worked out

six vacancies in the S.A.G., out of which two were proposed to

be set aside for the expected upgradation of posts and one for the

expected repatriation of an officer (Shri V.N. Kaila) from

deputation. The proposal was therefore made for filling up of

three vacancies by promoting three officers of 1981-batch.

xj However, on further examination, UPSC did not accept one of

the projected vacancy as the period involved was less than one

year but in the meantime, one more vacancy arose due to long

term deputation of Shri C. Lalchuma, and thus number of

vacancies exceeding one year, remained three. The UPSC

accordingly recommended three officers of 1981-batch (Mrs

Archana Nigam, Mr Chandy Andrews and Mr A.S. Chauhan) for

promotion to S.A.G. While sending proposal for the next DPC

(which was held in November, 1999), it was decided to release two

vacancies which had earlier been set aside for the expected

upgradation of the post, as the upgradation proposal failed to
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materialise. Besides, one vacancy which was earlier excluded by

UPSC as it did not exceed one year, later emerged as a clear

vacancy of more than one year because of extension of deputation

granted to the officer concerned. Accordingly, three vacancies of

1998-99 were reported to the UPSC. This was in addition to

three anticipated vacancies of the year 1999-2000. It is clear

from the above facts that there was no under-reporting of

vacancies for holding DPCs in April, 1999 and November, 1999.

While making these submissions, it is once again reiterated that the

applicants were not eligible for promotion on crucial dates, i.e. 1-10-

1998 and 1-1-1999, and hence they cannot derive any advantage out of

the existence or non-existence of vacancies. The averments made in

para 8 of the rejoinder are, therefore, denied.

10. That in reply to para 9 of the rejoinder, it is submitted

that the minutes of the DPC held in November, 1999 do not

specifically indicate the year up to which the CRs of the

candidates were taken into consideration. Assuming that CRs for

the year 1998-99 were also taken into consideration by the DPC,

there was nothing wrong in it because, as explained above, three

vacancies belonged to the year 1999-2000 while three vacancies

of the preceding year (1998-99) had been carried forward because

none was eligible to be considered for promotion against those

vacancies. Moreover, the applicant has not shown how his

interests were adversely affected, if the DPC took into

consideration the CRs for the year 1998-99. He was not eligible

to be considered against the vacancies of the year 1998-99. He

cannot, therefore, find faults with the selection process on this

score. The averments made in para 9 of the rejoinder are denied.



11. That in reply to paras 12 and 15 of the rejoinder, the ^
cases of Mr P. Sudhir Kumar and Mr A.S. Chauhan, referred to

by the applicant are explained as follows —

(a) Mr P. Sudhir Kumar is an officer of 1980-batch. He

joined ICAS on 28-2-1983 and was promoted to the

Junior Administrative Grade w.e.f. 23-10-1989. He

was considered for promotion for the vacancy year

1997-98 for which the crucial date for determining

eligibility in accordance with Department of

Personnel & Training, O.M. dated 19-9-1989, was

1-10-1997. As explained in the respondents' reply

^  dated 20-11-2000, a candidate has either to complete

17 years of total service or 8 years service in the

Junior Administrative Grade on the crucial date of

eligibility, i.e. 1-10-1997. There was deficiency of

22 days as on 1-10-1997 in 8 years service in Junior

Administrative Grade in Mr P. Sudhir Kumar's case,

which was condoned by the Government, and

thereafter he was considered for promotion. It

cannot, therefore, be said Mr P. Sudhir Kumar has

been promoted by ignoring the conditions of

recruitment rules.

(b) Mr A.S. Chauhan is an officer of 1981-batch. He

joined ICAS on 7-6-1983 and was promoted to the

Junior Administrative Grade w.e.f. 29-6-1990. He

was considered for promotion for the vacancy-year

1998-99 for which the crucial date of eligibility was

1-10-1998. He had completed 8 years of service in

the Junior Administrative Grade as on 29-6-1998 and
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was thus eligible for promotion as on 1-10-1998.

His promotion was thus in accordance with the

recruitment rules.

12. That it is further submitted that even if it is assumed

(but not accepted) that there was some mistake in not following the

recruitment rules while promoting Mr P. Sudhir Kumar or Mr

A.S. Chuahan, the law does not require that the Government

should commit similar mistake in applicant's Case also. In such

cases, the usual practice is to review the wrong promotions but

the applicant has not impleaded Mr P. Sudhir Kumar and Mr

A.S. Chauhan as respondents in the O.A. The averments made

in paras 12 and 15 of the O.A. are, therefore, factually incorrect.

13. That in reply to paras 13, 17, 28, 32 and 35 of the

rejoinder, it is reiterated that though the applicant was posted

against a vacancy which was in the Senior Administrative Grade

(S.A.G.), but there was no formal order of the competent

authority appointing him as the S.A.G. officer from the date of

his initial posting. No case is, therefore, made out for applicant's

retrospective promotion to the Senior Administrative Grade.

Moreover, as submitted above, the applicant cannot plead

additional facts/averments in the rejoinder. The averments made

in paras 13, 18, 30, 32 and 35 of the rejoinder are denied.

14. That in reply to para 16 of the rejoinder, it is submitted

that representation dated 26-5-1999 referred to by the applicant,

have not been found in the relevant records and therefore could

not link them up when the reply dated 20-11-2000 was prepared

but looking at the acknowledgements which appear on the

photocopies of these representations, the respondent 1 does not
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deny existence of those representations. However, the applicant

has not explained in the rejoinder why he did not enclose copies

of these representation with the O.A. itself. The conduct of the

applicant once again shows that the O.A. is only a partial or

incomplete statement of facts. In case the applicant was

aggrieved by the fact that his representation dated 26-5-1999 have

not been acceded to, he ought to have referred to those

representations along with his representation dated 31-1-2000 in

para l(ii) of the O.A. The applicant's own conduct disentitles

him to any advantage of his representations 26-5-1999.

16. That subject to the submissions made hereinabove, all

facts and averments in the applicant's rejoinder are hereby denied

and those in the respondents' reply dated 20-11-2000 reiterated.

Mathur)

Dy Controller General of Accounts

Ministry of Finance
Department of Expenditure

Controller General of Accounts

Lok Nayak Bhawan, Khan Market
New Delhi

Verification

Verified at New Delhi, this the 3'^'^ day of January, 2001 by

S.K. Mathur, working as Dy Controller General of Accounts in

Government of India, Ministry of Finance, Department of

Expenditure, Controller General of Accounts that the contents of

the above reply are true to the best of his knowledge and belief,

as derived from official records. Nothing material has been

concealed. ^

(s.K. Mathur)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

O.A. No. 1373 of 2000 and M.A. No. 2836 of 2000

M.Pran Konchady Applicant
(Applicant-in-Person)

Versus

Union of India and Others Respondents
(Though: Mr. P.H.Ranichandani, (Through C.G.A.)
Sr. Counsel for the Central Government)

Rejoinder of the applicant to sur-reioinder dated 3.1.2001

Most Respectfully Showeth:

1. The paragraph-wise reply to the sur-rejoinder is being filed in

accordance with the permission granted by the Hon'ble

Tribunal on 14^ December, 1999.

2. That the contents of the O.A. are very precise, clear and cogent.

The reckoning of total length of service including the crucial

date of eligibility for promotion to the SAG has been precisely

explained by applicant in paragraphs 4,5,8 and 12 of the O.A.

tVi

and paragraphs 2,5,6, 11 and 12 of the rejoinder dated 8



December, 2000 filed by the applicant. The contention of

respondents is therefore, denied as baseless and the averments

made by applicant in the O. A. and the rejoinder are reiterated.

3. That the contents of paragraph are denied as an attempt to

confuse the real and simple issues involved, which have been

clearly and precisely explained in the O.A. [paragraphs 4,5,8

and 12] and the rejoinder dated 8.12.1999 [paragraphs 2,5,6,11

and 12]. The averments made by applicant are reiterated.

i.

4. That the contents of paragraph are nothing but an attempt by the

respondents to sidetrack the real issues by raising frivolous

issues. The contention of the respondents is devoid of any

merit and deserves to be dismissed. The pleadings and

submission made by applicant are as per well-established

principles of pleadings. Subject to these submissions, the
/

averments made in paragraph 12 of rejoindera, the contents

have further been replied in paragraph 11 below.



That the contents of paragraph 9 of the rejoinder are reiterated

and the contents of sur-rejoinder are denied as an attempt to

cover-up deficiencies in procedures followed by the DPC in it's

meeting held on 19^ November, 1999. The averments made by

applicant are further replied in paragraph 10 below.

6. No comments required.

That the contents of paragraph 7 are denied as the explanatory

memorandum to the notification dated 03.01.2000 is very much

part of the Gazette notification G.S.R.12 (E) dated January 3^^

2000 and the contention of the respondents is not correct that

the explanatory memorandum cannot override the substantive

provisions of the notification. The explanatory memorandum is

explanation to the applicability of the eligibility Conditions and

other recommendations made by the 5^ Central Pay

Commission. If the explanatory memorandmn had no

overriding effect, there was no need for respondents to

subsequently issue another notification No. G.S.R.401 (E) dated

8^^ May, 2000, on being represented by the applicant, to



modify explanatory memorandum subsequent to the promotion

of the applicant.

8. That for the DPC held in April, 1999 the crucial date for

determining eligibility is with reference to the eligibility of the

candidates on the date of DPC and not as per the vacancy year

1998-99. The applicant was eligible for promotion w.e.f.

31.7.1999 on completion of 8 years regular service in the Jimior

Administrative Grade on Cmcial Date, as already submitted and

on 1.1.1999 in terms of G.S.R.12 (E) dated January, 2000.

As per the extant instructions of the DOPT, it was incumbent

up on the Respondents to make year-wise panel in the DPC

held in April, 1999 ; and even keep advance panel ready for

future and anticipated vacancies, including the short-term

vacancies. The contention of the respondents is, therefore,

uir ■ , .

denied and the averments made by the apphcant are reiterated.

9. That the explanation given by the respondents regarding

vacancy position is not as per rule position as contahied in

DOPT Office Memorandum No. 22011/l/98-Estt[C] dated 20^



April, 1998 [Annexure A-6 to rejoinder]. The respondents are

only trying to confiise issues by giving explanations not

consistent with the submissions made by the applicants and the

rule position. It is respectfully submitted that the respondents

have now categorically accepted availability of 6 vacancies

but have concealed the fact of upgradation of 2 posts at the

level of SAG, which was also imder consideration; consequent

on recommendations of the 5^ CPC. These posts were

upgraded w.e.f. 1..7.1999 which should have been anticipated.

It is further submitted that the respondents also failed to follow
j

guidelines to fill up vacancies in accordance with the

recruitment rules in force on the date of vacancies as submitted

in paragraphs 1 and 3 of the rejoinder dated 8.12.2000 and to

prepare year-wise panels. The attempt to link vacancies with

eligibility of the applicant with the vacancies and their

existence or non-existence is futile and not relevant as cadre is

required to prepare and keep advance panel ready for

anticipated vacancies. The applicant reaffirms availability of

clear vacancies as stated in the O.A. in terms of rule position

and guidelines. As per the DOPT instructions dated
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10.04.1989, the cadre authorities are supposed to make panel

ready even for the short-term vacancies. The contention of the

respondents is therefore denied and the averments made by

applicant are reiterated.

10. That the contention of the respondent that the minutes of the

DPC held in November, 1999 do not specifically indicate the

year up to which the Confidential reports of the candidates were

taken into consideration is also vague and evasive. The

intention of the respondents in clearly admitting the factual

position and the mistake committed by them is not understood.

In respect of vacancies pertaining to both the vacancy years

(1998-99 and 1999-2000) the confidential reports for and up to

1997-98 were required to be considered as submitted in

fh

paragraph 9 of the rejoinder dated 8 December, 2000. The

applicant is trying to promote his interest to the extent of

pointing out the irregularity and also the act of respondents

to consider Confidential Report for the year 1998-99; in

violation of DOPT guidelines; to further prove intention of

the respondents to delay the promotion of the applicant first



by seeking relaxation of rules / instructions and then to wait

for Confidential "Reports for the year 1998-99, which were

not required to be considered by the DPC even for the

vacancies pertaining to the vacancy year 1999-2000." This

is another ground for requesting review DPC, as proper

procedure was not followed by the DPC in terms of DOP

instructions dated 10^ April, 1989. The contention of the

respondent is therefore, denied as baseless and the averments

made by applicant in paragraph 9 of the rejoinder are reiterated.

11. That the reply of the respondents as contained in paragraph 11

is explained as follows

(a) Mr. P.Sudhir Kumar an officer of 1980 batch, who joined

ICAS on 28.2.1983, was promoted to the Junior

Administrative Grade w.e.f. 23.10.1989 after 6 years and 8

months of service against 9 years of regular service as required

under recruitment rules. Similarly, there was deficiency of 2

years and 4 months of service for completion of 17 years of

total service as required for promotion to the S.A.G. against 22
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7.

days of service as contended by the respondents " by

attributing plain and natural meaning of the rules counting

total service of 17 years from the date the applicant

actually joined the service by applying simple arithmetic:

as stated in paragraphs 3 and 11 of the counter-reply by

respondents dated 20.11.2000."

(b) Similarly, Shri A.S.Chauhan, an officer of 1981 batch who

jointed ICAS on 7.6.1983 was promoted to the Junior

Administrative Grade w.e.f. 29.6.1990, after completion of 7

years of service against 9 years of regular service required for
< A

promotion to the Junior Administrative Grade. Similarly, he

had not even completed 16 years of regular service on the date

of his promotion to the SAG on 25.5.1999.

The applicant in paragraph 12 of his rejoinder dated 8^

December, 2000 had cited these cases to counter respondents

logic of plain and natural meaning of the rules for

calculating total service of 17 years from the applicant

actually joined the service by application of simple
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arithmetic as stated in Paragraphs 3 and 11 of the reply

submitted by respondents dated 20^ November, 2000. It is a

fact that the applicant joined service before Shri A.S.Chauhan

[7.6.1983] and was promoted after him to the JAG [31.7.1991]

and the SAG [26.4.2000]. The contention of respondents is

therefore baseless and devoid of any merit.

12. The applicant has no intention to get the promotion of Mr.

P.Sudhir Kumar and Shri A.S.Chaulian reviewed but the

^  applicant only wants correct procedure to be followed in

applicant's case by holding a review DPC as the correct

procedure was not followed by the DPC in his case. The

contention of the Respondent is therefore denied.

13. That the contention of the respondent is denied as devoid of any

merit and the averments made in para 20 of the O.A. and in

paragraph 13 of the rejoinder dated 8^ December, 2000 are

reiterated. The post was never downgraded from the SAG level

to post the applicant at the level of JAG, which is in violation of

the guidelines in the regard as the apphcant performed both
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statutory and administrative ftmctions and exercised powers

attached to the SAG level post. The additional facts are only

incidental to clarify the points made by the respondents.

14. That the reply of the respondents stating that 'the respondent

No. 1 does not deny existence of these representati^tis' is

evasive and contrary to the statement that 'the

representation submitted by the applicant dated 26^'' May,

99 have not been found in the relevant records.' The

applicant does not owe any explanation to the Respondent for

not attaching copy of this representations with the O.A. as the

OA was made in pursuance and non-disposal of applicant's

representation dated 31®^ January, 2000. In fact, respondents

owe explanation for not taking timely action on the

representations and misrepresenting and concealment of

facts in paragraph 17 of the counter-reply. The applicant

has put forward relevant facts to fiirther substantiate mala fide

on the part of respondents by not taking timely action on the

representation made by the applicant on 26.5.1999

[immediately after promotion of 3 officers] and to coimter
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respondent's contention contained in paragraph 7 of the counter

reply dated 20.11.2000. The applicant is further trying to prove

that the reply by respondent is factually not correct and

distorted and has not been prepared with adequate care and

attention. The submissions made by apphcant in Paragraph 24

of the rejoinder dated 8.12.2000 are hereby reiterated and the

contention of the respondents is denied as misrepresentation

of facts and suppression of relevant information.

15. The subject to the submissions made hereinabove, all facts and
r!

averments in the sur-rejoinder are hereby denied and those in
.

the applicant's rejoinder dated 8.12.2000, subject to above

submissions, are hereby reiterated.
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Verification

Verified at New Delhi, this the 12^ day of January, 2001 by M.Pran

Konchady, working as Chief Controller of Accounts in Government of

India, Ministry of Surface Transport that the contents of the above reply are

true to the best of my knowledge and belief. Nothing material has been

concealed.

(M.PRAN KONCHADY)
AppIicant-in-Person


