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Neu Delhi, this the 23rd day of March, 2001

Hon'ble Shri Qovindan S. Tampi. Administrative Member
B., R.Singh

S./oo Shri Atiraj Singh;
R / o ~ 16 / 817 : R a n c! h a w a H o u s'e ,,

■  Dubwali road, Sisra.,
Working as' T.G.T.(Maths) at K.V.No.l
A .F.Station Sirsa-- . . .. . . ■

„  .Applicants

(By Advocat Shri AvK,Tr;iycdi)

■  • V E-. r;s .
'  . . . •

1.. K o n d r i. y a V i d y a 1 a y a S ̂ h ga t h ̂  -
Through its CornmissiJpnfet%/;K,V'S HQs
18 „ Institutional'Area,:,'. . ; /
Shaheed Jeet Singh Marg',, 'New Del in..

2- The Deputy Commissi-oner (ACAD)
K e n d r i y a V i. d y a 1 a y a ' s a n g a than
18. Institutional Area., ,
Sha'need deet Singh • Miarg, New Delhi.

,  ; , . .... R e s p o n d e n t s

(•Byr Ad/rCFeate Shri s3. Raja.ppa j

d  . , 0 ^„CORALl

■p i' / Heard learned counsel for the applicant ...and

' t h e r e S5 p o'h d s n t s .

V

■  2. The applicant a'Traihed Graduate TeaCiFi^it- •
(Math§rnai,ti-cs) iwas worl<ing-. '"at; ' Kerfdriya Vidyala,)/^^
Sangathafe •' RRC. Fatehgarh,. • since- 10-1--1990 ' andy.ypiA
30~~J 0~'1999 In t'erms of 'the order declaring TuTs in

■  ̂

■variogs- schools under the KVS surplus followed- by',
o'taansfier- and adjustment,, he was posted to Keridriya

^■V;nly^laya,; ( New Ma j i ri / Maharashtra , as places Ot .has

choice . ■ Luc know,, Agra, Mathura;, .Bare illy ..and

lianpur had-Tio -vacancies, in the category. Subsequent,Ly■

,oh' his request. he- ..was-posted to Kendriya Vidyalaya.

S'lrsa. He . . thepea.f .ter., sought a.- -Lransf et - bacK to

FCendrlya^ ■ Vidyalaya/ Fattehgarh sta-ting that ;';fc.h(^e was



u
f

vacancies which arose subsequently and in terms of

guidelines of Kendriya Vidyalaya Sangthan themselves

contained in letter No„F„l"'3/99- KVS(,Estt-III) dated

30-3-2000 providing relief to transferred surplus

teachers, a condition of which he fulfills in as much

as he was declared earlier as surplus teacher and

transferred out. He has sought a posting back to KV3,

Fatehgarh within a period of six months from the date

he was transferred on being a surplus. As he fulfills

the two conditions for being posted back to Kendriya

Vidyalaya, Fatehgarh/ he has every right to be posted

'back and, therefore, the' '.impugned order dated

'30-6-2000 was incorrect improper and should be set

asl^ci'ef, the applicant pleads * ' v

■' \ On behalf, of the respondents Sh'pi
"  ■ ■ ■ ' ,

■  -.'SxltS&Oappaj learned, counsel states that the applicant

'  ■■ ■•;. .. w<as declared originally surplus at Kendriya Vidya-lay'siV •
-  • • . d,' • " ' -

"  Fatehgarh and was posted to New Majiri, Maharas-htra,, ;■

.  . . " ■■■) as he could not be adjusted in Uttar Pradesh. H:e was-,.;

subsequently on his own request adjusted in Kendriya;

Vidyalaya, Sirsa. That being-.'the .case he cannot come

^up iwith a request that he' shou-l:d. have a right get
®  posting, back to Kendriya Vidyal^tya'i. Fatehgarh with all;, .

consequential benefits., Shri S.Raj'appa, couhser''' -

further points out. that the order in terms of :which

the applicant was rendered surplus in Ken'driya

Vidyalaya, Fatehgarh and transferred out has»-, not ♦been

challenged by the applicant. Though he was originally
If ■ 'tf ansf erred"_ to New Majiri, his havin-t''^been ; once

adjusted by a subsequent transfer at Sirsa, he cannot

■get any further benefits of the relevant. - guidelines,

asked by hirnl, :

V  _ :y,



4„ in his reply. Shri Trivedi. learned

counsel for the applicant points out that since nis

posting to Sirsa was only in moditication, of his

original posting to New Maairi. the same should not be

taken as a request transfer so as to render his

request for posting back to Fatehgarh as incorrest ut

improper.. As the request was being made by him in

terms of the guidelines he should not be denieu i i-

says Shri Trivedi„

5 _ I have carefully considered the matter

It- is not disputed that the applicant had to b'::s

' ■ transferred out of Fatehgarh as he was one among the

Teachers who have been rendered surplus among' the.

various schools under the KVS and who were adjusted on

transfer in various other schools., This was strictly

irT accordance with the policy and he was posted toj/New

Majiri. Maharashtra on account of the non--avai 1 ibtlity

of the vacancies in Lucknow,, Agra. Mathra. Kanpur and

Bariely all in Uttar-Pradesh which w^ere his places of

choice^ But subsequently ire was adjusted in Sirspa on,

his . own request., the posting to Sirs-a was on 'h'is own

request and as indicated by t-he applicant himself that

this was in modification of his earlier posting to New;

Majiri at Maharashtra. It has to be held and has been-

correcfJ.y held as a transfer made on his request..

During the course of his arguments Shri S. ' Rajapp'a

arguing .for the respondents has stated that' the

c!e t a r m to a t i on of n u mbe r of teac he r s f. n a sc hoo 1.

number of students aiid-classes etc. in an individual

Kendriya Vidyal'aya rs a matter which is better- left to

the administration and- it was not the matter for the



V.A Tribunal to adjudicate, a view endorsed by the

Co~'ordinate Bench ot this Tribunal (Jodhpur Bench in

OA No„ 185/2000)„ This is a sound principle- It is

also significant that the applicant himself was not

challenciing the order by which he was placed surplus-

He is seeking recourse only to the instructions

relating to surplus teachers who had been transferred

out and who could seek and be considered for posted

back to the schools where from they were transferred,

if they make recjuest within six months ft om the oate

o f s u c h t r a n s f e r s on " ^ b e i n g d e c 1 a r e d s u r p 1 u s

According to the .applicant his ad.iustment at SirscJ.,

was just a modification of the- order earlier made to

blew Ma.jiri and should not be considered as a posting

QiA-'his choice or request forfeiting his right to be

posted, back to Fatehgarh- I am not inclined in the

factS-'And circumstances .of the case, to interfere. with

the transfer order as the place where he is worki.ng in

a  place of his choice-' Still keeping in mind: the.:

fact, tihat he was forced .to make Sirsa,, his choice his

having been posted to New Majir-i'y denying h'is' posting

a t I u c k now, H a t h u r a , A g na., ■ B a .r e i 1 y K a n p u r, : s" 0 tn e

Jeniency is called for- As'such I...feel that interest

of .justice would be adequately "s.afeguarded ' ib his

posting back to Fatehgarh or nee.rabouts is favoujrab 1 y

considered and decided upon by the respondents tis - his

case, appears to fall within the parameters of the

gu ide line.s - I order according 1 y i

6,'. OA is. accordingly disposed of,. No costs

./vi kas,/

G o V i ri qSsld a-r---Ta m p i ■) ■
Member (A)


