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ORDER(Oral)

..Respondents

Mr Justice Ashok Agarwal;

By the present OA, applicant seekc

ijiiliugn an order pastsed against hiiiii in

disciplinixpj' proceedings conducted against him

im.po1 ng a penalty of dismissal

Aioresaid order passed by the disciplinary

authority on 29.8.1998 was carried by the

appxicant in appeal and the appellate authority

uy an order passed on 0.4.1993 at Annexure A~1

has affirmed the finding of guil L, in regaro uo

unau t ho r i t^ed aosence of the applicant and has

proceeded to affirm the penalty of̂ d 1 Siiii S0-1 f i'Olu



StfPViCG. A±Ox'GibH.XCi OrcisX^ in p "LI g 11G Li Oy bilS

G-X-'Pi ica,nt in tliG pr"0;iGii"t O^i..

AppgHQ-lS B-LitliO2711y ) 111 tilt; COilcludiilg

psns-gnctpli of li 1 ordsn

observed as under:

dated 5.4.193Sj lia:=i

'Heard the apiiellant in O.R. A  4-
a J. LtfT

going tiirougli liis case file and the D.E.
file and the D.E. papers I find that the
charge has been fully proved. The
appellant has given reasons abc
illness for not securing proper periTiission
to avail medical rest but if these reasons

as unfit for observing the rules and
discipline of police service. As sueli I
find no grounds for interfering with the
orders of the disciplinary authorit7y . The
appeal is rejected.''

3. Afuresaid observations make it L^lear tl

the appellate authority has been impressed t

has also proceeded to accept the reasons given

the applicant

being illness

for remaining absent, the reason

die apxil leant and for

e>ecuring perjuission to avail of medij. c a j- r t2St .

But the vej.y same reasoiis have been considertjd b^v

the appellate authority to hold that h

for observing rules and discipline

force. For the said reasons, a.ppellate

J  4-1--. C
bO cixixrrn Liit; ux^at^r ui

uf jjulice

au L.iior 11 y

lias jjrLjceeded

irom servict:.

4. By an order passed on 24.7.2000, we had

iiotictrs Ot; issued to the respondents

in order to enable them to consider whether cT^re (X.

penalty other than the one imposed on the



aj>pxica.rit, sa,v uf coropU-laorj' istirsirient. can us

considered for being imposed on bim.

u . iv e

apxiear ing'

that this

have heard the learned

the contending parties and we find

IS not a fit case where an extreme

pentilty of dismissal from service is called for.

This is particu 1 ar 15^ in view of the aforesaid

finding recorded by the appellate authority,

While accepting the case of the applicant that he

was prevented due to illness from attending his

nUuiesij it was iirrational to use the ver^" same

g,round of illness for imposing extreme -•-« .-w N,-,

p n ct ± b

uxsniisss[.l froiu ssrvi.00.

I
♦  /

^n tnt: circumstanCoSj without interfering

with the finding of guilt arrived at against the

applicant, .■ we proceed to quash the order of

penal of dismissal from service and remi'

iCK iju bhe appellate authority

c o n aid

penalty of dismissal

siaer impusition of any penalty other than the

or remoyral from service .

Px-esent OA is partly alla 11

axux-esaid terms with no order

(M . P . o 1 n g h )
Member(A)

dbc

u vv e d in t h e

as L.O COSuS.-i

M d iiyb e r ( J }


