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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

Hon'bTe Shri Shanker Raju, Member (Judicial)

0.A.No.1330/2000
M.A.No.1665/2000

New Delhi , this the Sth day of November, 2001

1 . T.Shekhar
s/o Shr i T . Swami ' '
r/o, Shastri Market
South Moti Bagh
New Delhi.

Neern Bahadur
s/o Shri Shid Bahadur
r/o E-97, Moti Bagh
New Delhi. .  . App11 cants

(By Advocate: Shri B.S.Gupta, through Sfii i o.K.bupta,i

vs.

1  . Union ot India -t
through Secretary
Ministry of Rural .Development
Krishi 8hawan

New Delhi ~ 110 001.

2. Secretary, (R.D)
Ministry of Rural Development
Krishi Bhawan

New Del hl . . .. . KespijpdentS

(By .AdvC)cate: Shri K.R. Sacfideva.,i

/  O R D E R(0ra1)

By Shanker Raju, Member (J};

Heard both the parties.

2: The applicants, who have been accorded

teitipjorary . status, have sciught foi setting asioe tne

order passed cfn 5. a. 2000 an,d also fi.xing of saiary in

the pay ■'ScaOe as pjer tbe Scheme of DoPT dated

The appli cants /urther sought

regularisation on the ground thaj:. his juniors- have

been regularised in the year !996v The learned
' 4h- , - • 7 .. .-

counsel for the appl i cant^ by pi ac.i ng- rel iance on t'be
•  ■ . .'V; » . . ■ . • .'

r(5JO t ndsr- f l^Bd to tho i ?ir fid8v i t 8ild by
'V . .

pointing out, towards, the ufeftificate issued by the

' ip' ' yo.;

—



educational author 1 ty.;''where 1 n contended that both,

applicants No.1 and c' are 8th Passed having acQuired

'he requisite qual ification their claims have not been

considered by the resp)ondents as per the DoPT's, 3cheme

and their juniors liave beeti regularised which 7S

vicjlative of Articles 1A aind 16 o'r the Const 1 tuticui or

India. As regards the" counting of service, and

counting of increment is concerned placing reliance on

the decision in OA No. 524/2000, wherein a r'ererence

has bwen made to Full Bench, it is contended tha't the

^ench has answered the rererence in pu.-siL.ive as.ru ! I o

far as increment part i.s concerneo

\v

3, The learned counsel for the respdndents,

at the outset, has stated that the decision of the

Full Bench of this Court is being under' challenge in a

re.v'iew and what has .been reTer'reu l.cj une ru > ' nerici.

I. - " • 11
urie ru I I

to tf'ie rel le'f c lause o'f vne

sench fia.s not an-swer'ed the .same and na.s guue

beyond the scope O'f the re'ference and .ser. aside the uN

dated 23. 1 .1033. In thi.s r'egar'd, it is .stated that

matter has been referred back to the Divi.siuii Bench

the .same is .still under con.s i derat i on,

dra.wii'ig my attentiori u

applicant, it is stated that the applicant has sought

for quashing an order dated 5.4,.2000 which is an

internal correspondence between the r-espondents and

the copy of the same has not been marked to the

appl icant. Further, it is stated that no where in the

OA the applicant, has stated that on 26.1 1.1 335 when

the similarly ci r'cumstance tempor'ary status casua i

labourers have been considered for regular isatiun vfre

applicants were fully eligible. While replying to the

docui'Ments a.'tta.cheu w i l-Ii L-lie f eju inder tiy

.1 iL ti. .1— .li i.i I. lii.jWt: lliL
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applicants, it- is #4|:ed, that the applicants'

documents if were avai3,iible the respondents navw hol

been apprised of'the ■same - The appl icants have not
brought in their notice the fact of having their
passed 8th class and fully eligible as per the extant
Rules for regularisation against the Group i.K,)st.^ =

W

4, ^ The "learned counsel for the responuents in

the case of applicant No. 1 contended that he has filed

an affidavit before the respondents duly sworn wherein
he has declared his date of birth as 10.6. 1971 whereas
the certificate issued by the School , it is shown that

the applicant has passed 8th Standard and his date of
birth is shown as in.6. ISo'i. In the case or Applicant

1

No.1 as pier the seniority list or the dai ly wageo

casual labourers his date of birth has been shown as

8.7.1962 where as in the case or applicant No.2 it has

oeen shown as a.9, 1967. Further placing rel iance on

an order of the daily wage casual labourers, it is

stated that the date of births are figured differently

what has been declared and what has ijontetided in tue

educational certificates. In this back gruund, it is

stated that the applicants have not come with clean

hands there is certainly some discrepancy which leads

one1 usion that the documents' produced by the

are not valid. In this back ground, hawng

regard to the fact that the applicants have not

sponsored their names through employment exchange the
resijondents had no occasion to know about i^heit

educational qualifications and their youj. of age- It

is lastly contended that the OA is, liable to be

dismissed with heavy costs. . '



5. f considered the rival

P  contentions of
n^aterial on" record/' Jh;,mr

does not come with clean hands before the Court has no

right to be accorded the relief. The applicants have
btjen accorded temporary/status and in the year

when their cases for regularisation have taken up by
the respondents the applicants having no valid proof

of their educational qualifications and have not been

found eligible as per the extant Recruitment rules for

the Group 'D' post, the claim of the applicants for

/accord of a regularisation with effect from the day

when their juniors have been considered cannot be

countenanced and is rejected on the ground that having

found not eligible and failed to produce the relevant

record, the action of the respondents cannot be found

fault with in any manner. For regularisation on Group

'D' post, a casual labour with temporary status has to

be fully eligible to the Recruitment Rules on the

subject. As there was nothing on the recutd to

Indicate that the applicants have passed 8th Standard

which was the minimum qualification ror considerauiu

for the post of Group 'D' the applicants have no case.

A

-A"! .

n

5. As .. regards the issue regarding the

increments and pay of the applicants is concerned and

there resort to place reliance on a Full Bench

decision, the Full Bench of this Court in Ganga Ram &

Others Vs. Union of India & Others, rU". u Bench

Judgements Vol.11 Page AJ-f (uA No. ib4/9u with
\  'K- 'r

connected cases,' decided on 13.„2. i aa.1 j, iias neld that

\  an order is to be treated as a precedent till is set

aside or modified by the appellate Court the Full

V  AS.

■ e



0"
Bench d e c i s i oh "i s n g^-. .6^ Single B e n c h u ri 111 it i s

setasicie by" the the; v.H^Tyh Court'and , i t, has to be
X J- • y

treated as a precedent'.''' The contenti,on of the

respondents that in pecul i arc facts and ci rcurnstnaces

of the present .case, where, a decision of the Full

Bench which is refer.red back" to the Division Bench and

which has been objected by the respondents and the

review is being filed against it on the ground that

the Full Bench has exceeded' the jurisdiction and had

gone beyond the scope of the reference and set-aside

the OM of the DoPT dated 23.1 .1398 which has not been

the reference by the Division Bencti to the Full Bench

the same cannot have any application in the cases. I

do not agree with the same. The Full Bench decisicm

unless modified or set-aside is to be a precedent and

to be followed by a Single Bench. Had it been a case

on tiling a review the Full Bench has modified the

o r d e r s, t h e s arne wo u 1 d h a v e n o a pj p) 1 i c a t i o n i n t h e

case, but the facts are the Full Bench decision which
n

IS yet to be modified or set-aside 'the same is to be

appjlted as per the reference answered in the decision.

Appiying the ratio of the Full Bench, i.e., Nathu

Siugn h. urs. 'vs. UOT iv Others, OA 52'i-/2000, decided

on 1 1 .9.2001, I find that the apipil i cants are to get

the benefit of increments only at the time or

regu iarisatiOil against Group 'D' p)0st as the

applicants are yet to be regularised to the Group 'D'

posts they would not be entitled for accord of

increments.

u
7. Yet another plea which has taken by the

learned counsel for the applicants by referring to

Clause 8 of DoFT Scheme of 1333, that in case the



i 11 i terate ;,.. 1 abou re.^s ^ or those who ;fai] to

fulfil the>v mi nimijitr Mual ifibation p>-esr;rh bed . for the f

post their regularisatiord-shal 1 be corrs/!dered' only

against those posts in respeot of wfvich literacy or "

lack of mi rri muni qual i fi cation will not be a requisite ■

qualificatioru Having regard to this provision;of'the

fact that the applicants have themselves produced the

certificate of their having passed oth Standard they

cannot get the benefit of 'this provision.

8, Coming to the conduct of the applicants in

the present case, I find that having taken ho

pleadings to the fact that though possessing the

requisite educational qualification the documents

could have been verified for the purpose of

ascertaining as to their eligibility under the

relevant rules for regularisation against Croup 'D'.,

post, I certainly found that tlie date of birth in the

affidavit in the seniority list as well as in the

educational certificates vary. This clearly shows

that there is certainly an interpolation . in the

documents and these documents do not inspi re-

con f i dence,

Ci

3, Coming to the claim of the applicants for

their regularisation, these documents rightly not

placed any reliance by-the respondents and their

claims have been rightly rejected. The applicants in.

such circumstances do not deserve an./; ... beneri t or

f-el-jef from this Court. Hovvever, ultirMately, ruse of

law is to prevail, Adnii rtedly, the certi f i datds . or

the app)licants have not at all beeri suujecL-ed L-o

verification by the r-espondents. They are at ribe.rty
'  ' • T • ■



:  ■./

y ir

'V
)

,\v'v '*'• '* '•• .^ •> y
L.u conduct vfcatic>rp-d€ th-*---

** ', • ^':Vl / i /''.o ■ ■ '"•. 'm

case the€e;. ^re • Wd0.fi i^d
these

--r; - p-

 d o c u m e n t s a n d 1 i'l

verification

if the date ~of btrthe''^-f.fj^iiie 'appl icants- are • found
correct, which make them eligible and' .entitled for

consideration for reQalaris-^^'n-on: against Group 'D'

posts, tney may^-be' considered for the>same.

10. In this viewl^'f -the matter having regard

to the reasons recorded, the OA is disposed of with a

direction to the respondents to verify the records of

the applicants pertaining to their educational

qual ifications as well as their age and to take a
«

decision regarding their regtilarisation against Group

D' post, subject to their being conforming to the

eligible criteria as per the extant instructions and

recruitment rules. . This exercise shall be completed

within a period of four months from the date of

f er.e Ipt of a cjf this order. However, the

appl !cants cannot be at lowed to be scot free having

regard to their reprehensible conducts coming to this

v/uuf t with unclean hands. They are ordered to pay a

cosu of Rs. i^ucu/- each to the learned counsel for the

respondents within one month from today.

(SHANKER RAJUl
MEMBER(J)

/RAO/

A

r


