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g CENTRAL ADMINISTRATIVE TRIBUNAL
1 : PRINCIPAL BENCH

Hon’ble Shri Shanker Raju, Member {Judicial)

| | ' 0.A.No.1330/2000
. : | M.A.No.1665/2000 -

e o s
e . : . [ DAY R PR . - ~r ¢
e  New Delhi, this the ath day of November, 2001
1. T.S5hekhar '
' s/0 Snri T.Swami S
4 r/o Shastri Market
South Moti Bagn
New Delhi.
v 2. Neem Bahadur
K - s/0 Shiri 8hid Bahadur
b . r/o F-37, Moti Bagh
o New Delhi. .. Applicants
{By Advocate: 8hri B.S5.Gupta, through 3hri 5.K.Gupta; k
i Vs, :
= / X _ : - ¥
A 1., Union of India F
‘ through Secretary ! *
Ministry of Rural Deveiopment
Kirrishi Bhawan
‘ New Deihi - 110 GG1I.
i
T 2. 3ecretary (R.D)
, Mirnistry of Rural Development
Kirishi Bhawan a .
New Delni. ” ... . Respopdents )
A g {By Advocate: Shri K.R.3achdeva) ’
: ORDE R(CGral) ‘
By Shanker Raju, Member {(J) :
S B , .
‘b\ - 4 Heard both the parties.
_ ‘ ot 2: The appliicants, who have been accorded :
! 4. oo ts ) - .
3 teporary’. status, have sought for setting aside tne
( - e . o m imy ‘.rl. o YaVats - - -~ - s
ﬁ order passed an ﬁ.d.cqy\ an aiso Tixing of saiary i K
. v )
; the pay “scale as per ghe Scheme of DoPT dated
i - s
4" o 4 an "t P - o . b- :
I 13.9. 1353, The applicants Jutrther sought
S ; & .
} regularisation on the ground thaf his Juniors: have
[ been regularised in the year ~1996y~"'7he tearned
| T D . - = . 1 3
ﬁ counseil Tor the app1icantg§by g.refiance on tha
.L . . . . 4 . 3 . B - Ta R . v
L k‘( . . - L ,‘"j’:‘:,~f Lot fn_‘f_ . !
i rejoinder: Tiled to the add sonal arfidavit and by
! ’ ' T
A ! LT R ...'.‘ PR & - & ] ) : L )
i pointing out. towards the Gertificate issued by the
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Lhe requisite quaiification their ciaims have not been
(Ut SR N Y e e e o g d e v o _
onsidered by the respondents as per the DoFT’ s, Scheme

PR | Ll - ~ e -m - o :

Ard Loevy IUNToOrs nave osen yt:zgupar‘i.jed WG =)
Py T - - e ~ = -k p—— N sy = « ~ - ~
vicgiative of Articies 14 and 16 of the Constitution of
Tl 8 - Ca - g ] - O - - - i = o}
tndra, AT redafr as i.'ﬂt:’ COUntiIng of service, ana

it is contenc

far as increment part is concerned. \
3. The iearned counsel for the respondents,
at  the outset, has sbated thalt the ot The
Fuil Bencn of this Court is bDeing un wer chaiiengs in a
| raview and what has been referved to the Full Benco, :

beyvond the scope of the reference and set aside Lthe O
-0 4 [ oRole T A tu < [P | 2 S - P . ER P
£9.1. 19290, in this redarg, 1t 13 stated Lnav

matter has hbeen referred bhack to the Livision gench
.

I -~ e : P ] T R . - = PRI S
el S [Bw) S i piniier Ll Ii_,lp[ P 300 . AT LT
LA, IO R S SV YU, R Lm - [T P - - LI P - [E I P
grawing iny ALLTEent1Gn O wre | 21 el CiRuse O Lne
Appiicant, it is stabed that the appliicant nhas Sought
P P R o~ e ] e PO IS | g e alal PO PR ey Y - P

for quashing an order dated 3.4..2000 which 18 an
nrernal  correspondence between Lhe and

2 e | . e -t | PR . -~ $ _~ - PO P
OA  tha apoliicant has stated that on Zo.11.71330 wnern
the  simitariy  circumstance temporary Stabus  casuat

applicants were Tuliy eiigibie. Winile repiying Lo wne

gocuments attached wiLn
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appiican

documents

been apprised of 'the same. ~The applicants
brought in  their notice the fact of having their

=1igible as per the extant

2 [ .;“ e n ._'..' - L) o e - v = -~
cules for regularisation against the Group 07 oposts.
) :

$a

an affidavit before the re Cndenfa duly sworn wnerein

the School, it is shown that

been  shown as 4.3.1%67. Furtner piacing reiiance  on

the daily wage casual

an order o

pirths are figured differentiy
and what has contended in the
s, In this back ground, it is

ants have not come with clean

1

throudh empioyment excnange the

ndents had no  occasion  to  know about their

educational quaiifications and their proof of age. it
is lastly contended that the OA s 1iabie 1o De
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&

perus sed the

In my tUHQWdP!ed vnPw, one who

does not come Witn Court nhas no
right to be accorded the ré11ef. The applicants have

peen accorded tempbrawy §t ‘tus and in the year 1596
when their cases for e u1a;'sation have taken up by
thé respondents the applicants having no valid proof
quaﬁ{ficatigns and have not been

found eligible as per the extant recruitment ru

=
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=
(¢ 1]
ay]
i
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;the Group 0! post, the claim o
 accord of a regularisation with effect from the day
when their Juniors have been considered ”caﬁnot be

ejec he ground that haviing
fFound not eligibie and Faiied to produce the relevant
‘record, the action of the resnpndents cannot be found
Fault with in any manner. For reguiarisation on Group
a casual labour with temporary status has to
e to the Recruitment Ruies on the
here was nothing on  the record to

indicate that the applicants have passed ath 3tandard

Ffor the post of Group D’ the appiicants have no case.
0. As . regards the issue regarding the

increments and pay of the appiicants is concerned and

iance on oa Full Bencnh

decision, the Full Bench of this ourt in Ganga Ram &
Others Vs, Union of India & Others, Fuil., Bench
Judgements Vvol.I1 Page 441 {OA N0O.184/50 with
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Court and it. has to be

‘treated as a precedent ™ The contention of the

respondents umstinaces
of the pi the  Fuil

ench whic Bench anoc

s 8}

wnich has and the

review is being filed against it on the ground that

+.

gone beyond the scope of the reference and set-aside
Cthe OM of the DoPT dated 25.1.13%3%8 which nas inot been
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to be Tollowed by a 3ingle Bench. Had it been a case

appiied as per the reference answered in the decision.
Appiying the ratio of the Full Bench, i.e., HNathu
Singh & Ors. Vs, UGI & Others, 0OA 524/2000, decided
on  11.9.2001, 1 Tind that the appilicants are to get
the benefit -of increments only at the time of
reguiarisation against Group 0 post as the

posts they would not be entitled Tor accord of

increments.

piea wiich has taken by the
iearined counsel for the applicants by referring to

ause 3 of DLoPT Scheme of 138!
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, that in case the
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1G. In this view

to  the reasons recorded, the OA is disposed of with a

direction to the respondents t 'efify the records of

“the appiicants pertaining to their educational

ifications as well as their age and to take a
decision regarding their reguiarisation aga,'st Group
D’ post, subject to their being conforming to the
igible criteria as per the extant instructions and
recruitment rules.. This exercise shall be compieted
within a peried of four months Trom the date of
receipt of a copy of this order. However, the
appiicants cannot be aiiowed to be scot free having
regard to their reprehensibie conducts coming to this
Court, with unclean hands. They are ordered Lo pay a

cost of Rs.2000/- each to the learned counsel for the

¢ 1]

-

espondents within one month from today.

S Rajr

{ SHANKER RAJU)
MEMBER({ J )
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