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CENTRALfADMINISTRATIVE TRIBUNAL
“PRINCIPAL BENCH

OA 1328/2000

Hon’'ble Shri V.K. Majotra, Member (A),
ton’hle Shri Shanker Raju, Member{(J),

Shri H.C. Dharambir Singh s/o Shri Surjan Singh,
R/o H.No. K-23, police Colony,
Model Town, '
Delhi.
...... anpiicant.
(By Advocate:Shri Arun Bhardwaj)

Versus

1.. commissioner of Police,
Police Headguarter, 1.T7.0.,
M.S.0. Building, I.P. Estate,
New Delhi.

2. Addl. Dy. Commissioner of Police,
North West District,
Ashok Vihar, Deihi.

3. - insp. Ram Vilas(E.O),
AATS (N.W.D.),
sshok Vihar, Delhi.
....Respondents.
(By. Advocate:Shri Devesh Singh)
O R D E R(Oral)
shanker Raju, Member(J)

In Tthis appTicaﬁhm, Head Constable of Delhi Police

after being involved to in a criminal case of harbouring the

accused was charged under Section 2186 IPRC. FIR No. 56/2000
has been registered against him at Police Station,
Khanjhawala. The appiicant was arrested and later on released
on bail.

2. The respondents’ ordered =a _departmemta1 enguiry

against the applicant dt. 7.6.2000 on allegations of his
alleged invoivement 1in the criminal case. The order of the
enquiry was followed with summery of allegations dt. 1.7.2000

alleging that the involvement of the applicant in & criminal
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216 IPC Tor allegedly harbouring one accused, Sanjay who
,wéé involved 1in a murder case 302 under =section IPC.
‘h1ongwﬁuh the summery of allegations, list of witnesses and

documents has been appended.

~

3. Applicant being aggrieved with initiation of
simultansous proceedings i.e., criminal and departmenta’
enguiry on the same set of fTacts made a representation tc the

disciplinary authority at Annexure-B reguesting for keesping
the departmental enquiry in abeyance til11 the disposal of the
criminal case. The respondents have not disposed of his

representation and rather proceeded with the enqguiry by
calling witnesses for their examination as per the Delhi

Police {(Punishment & Appeal) Rules, 1380,

4., The  applicant 1in this emergent situation has
approached the Tribunal vide this 0OA praying Tor
departmental enquiry 1in abevance till the disposal of the
criminal case. The applicant approcached this Tribunal sesking

retief of qguashing of the order of departmental enguary by
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which the simultaneous proceedings have besen initi

[

him an further praving for any other relief deem fit and

proper in the facts and circumstances of the case.

5. Applicant in his OA at Annexure-G appended the
circular issued by the Deputy Commissicner of Police

(Vigilance) on 31.8.99 wherein the following ordersd by the

departmental authority is reflected:-

"In continuation of this office mamo
No.4756-89/P.Cel11/Vig/P~-VIT, dt. 28.5.88
regarding conducting of parallel Oepartmental
Enguiries in criminal cases, 1t 1z further
clarified that the matter has bsen re-sxamined
in this HG in consultation with L.A to CL.P




Delhi who has opined that in a recent case
decided on 230.32.99 by ths Apex Court in Civil
Appeal No0.1906 of 1998 Capt. M.Paul Anthony Vs
Bharat Gold Mines Ltd. & Anr. It has been held
tnat "If the D.E. and criminal case based o©n
éd@ntica and similar set of facts and the

harge in the criminal case against the
de11nquent employee. it would be desirable to
stay tThe D.E. Proceed.ngs +111 the conclusion
e criminal proceed1ngs . Secondly, in POC
es, Investingating Agency does not Tavour
d the departmental proceedings till the
sinalisation the criminal case pending aga1nst
the delinguent Police Officer and if the D.Es 1in
such cases are ordered, the required ~documants
are not made available to the disciplinary
authority Ffor taking up the departmental
nroceadings”.
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Therefore, keeping in view, the cosition
mentioned above it has been decided that in case
where parailel ©D.E. has been ordered in the
Cri. case on the same facts as given in the
cri. case, D.E. can be held in abeyance in the
of natural Justice till the conclusion of the
Ctl. case and aftter the decision of the ct?.
case, 1t may be decided whether a D.E. is toc be
neld or not keeping in view the provisions of
Rule of Delhi Police (Punishment & Appeal)
rRules, 1980. The decision in this regard shoutld
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be taken by the disciplinary authority itsel
instead of making any reference to this as the
provision of Rule 12 of Delhi Poil 1uu(Punlanmenu
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% Appeal DRules , 1980 is very clea in this
regard.”
5. The appiicant contended that despite the circular

which is fully applicable in his case the respondents have not
followed the same and the departmental enguiry has been

continued on the orders of the Deputy commissioner of Folice.

Further he contended that this decision had to be meticulousiy
complied with. The respondents have also in their resly to
para 4.5 categorically replied that no such application has
heen received in thier offics.

7. Whatscever may be the circular issued by the Depuly

Commissioner of Police(Vigilance) should be app? abls to the
by the applicant to the respondents or not.

representation in guestion is at Annexure B. According to the

applicant 1t has been made to the Deputy Commissioner, North
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"west District, Delhi regarding keeping the departmental
enguiry 1in abeyance and the same may be treated a va1id'

sepresentation and should be considered by the respondents

ing in view their own circular dt. &81.8.89. It i alsc

clear that Hon’'ble Apex Court in the latest Jjudgement
regarding the ﬁiséiplinarg proceedings in the case of Caption
M.Paul Anthony Vs. Bharat Gold Mines Ltd. & Anr. JT 1999(2)
SC 456 has laid down certain guidelines for decided them as to

have been case is reproduced:-

(i) Departmental proceedings and proceedings in
a criminal case can proceed simultaneously a
there 18 no bar 1in their being conducte
simultaneously, though separately. (i1) The
departmental proceedings and the criminal  cas
are based on identical and similar set off acts
and the delinguent employee is of agraventure
which dinvolves complicated question of law and
fact, it would be desirable to stay the
departmental proceedings till the conclusion of
the cirminal case. (i11) Whether the of =&
charge 1in a criminatl case is grave and whether
complicated questions of fact and Taw are
involved 1in that case, will depend upon then
nature of offence, the nature of the case
Taunched against the employse on the basis of
evidence and material collected against him
during investigation or as reflected 1in the
< chargesheet. {iv) The factores mentioned at ii
& iii above cannot be considered in isclation to
stay the departmental proceedings but due regard
has to be given to the Tact that the
departmental proceeings cahnot be unduly
delaved. (v) If the criminal case does not
proceed or its disposal being unduly deiaved,
the departmental proceedings, even if they were
stayed on account of pendency of the criminal
case, can be resurmed and proceeded with so as
to conclude them at an early date, so that if
the employee if found not guilty his owner may
be vindicated and in case be is found guility,
administration may get rid of at the earliest.
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8. As (supra) there is no delay in conclusion of trial
' pending &against the applicant the chargesheet has been 1
\Z around September, 2000. We feel there is no undue delay as
such as the case of the applicant would not fall under the

exceptional clause as laid down in another case of B.K. Meena

£ Rajasthan by the the Hon’ble Apex

o]

& Others Vs. State




~r

5
We accordingTy direct the respondents to treat

e B as the representation of the applicant and dispose

of three months from the receipt of the copy of this

Ti1l the time representation is not disposed of by a
well reascned order by the respondents +the departmental
enquiry 1initiated against the applicant shall remain in

abeyance. We accordingly partly allow the OA. No order as to

costs. ‘ | | PMAF
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(Shankar Raju) (v.K.Majotra)
‘ Member{J) . Member (A)

/Kadar/

1



