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Hon'ble Smt- Lakshmi Swaminathan, Vice Chairman (J)
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Dr. N-N. Singh S/o Shri Raj Nath Singh,
P r i n c i p a 1, J N V, R a h i k w a r a, S a t n a (M a d h y a P r a d e s h,)

Dr. Mohd. Kaleerri S/o Late Shri Mohd. N a earn,
P i n c i, P' a 1, J N V , Pad m i , M a n d 1 a ( M a d f i y a P r a o e s f i j

S h r i M.. C . C h a r 1 e s S / o L a t e S h r i R - G. C h a i~ 1 e s,
Principal, JNV, Barginagar, Jabalpur (M.P)

Shri N-K- Bha11a S/o Shri A.P. Bhalla,
P r i n c i p a1, JN V, B u t an a, Son e pat (H a r y a n a)

Shri Bharat Singh Chuhan S/o Shri Matadin Chauhan,
P r i n c i p a I, J N V , " K. u n d o 1, A g r a, U11 a r P r a d e s In

Shri B.B. Thakre, S/o Shri B.D. Thakre,
P r i n c i pa1, JNV, Latu r, Ma ha ras ht r a

Shri K-P. Mathur S/o Late Shri M.P. Mathur
P r i n c i p a 1, J N V, K h a i r a t a 1, A1 w a r, R a j a s t h a n

Shri M.D. Ramac han d ran,. S/o 3 h r i T.N. Damod ha ran
Nair, Principal, JNV, Calicut (Kerala)

S h r i V. L.. B a 1 a s u b r a rn a n i a ri S / o S h r i V. K - L a l< s h m a n a
I y e r, P r i n c i p a 1, J N V, K a s a r g o d ( K e r a 1 a)

Shri A.D. George S/o Shri A..L. Devassy,
P r i n c i p a 1, J N V, P,a 1 a k k a d ( K. e r a 1 a)

Shri S.B. Rao,, S/o Shri Jogi Raju,
P r i n c i p a 1, ,1N V, . V i z a y a n a g a r a m (A n d h r a F-^ i" a d e s In )

S h r i N . S a t y a n a r a y ana R e d d y, S / o S h r i M. V e n h; a t a
Reddy, Principal, JNV, Vizayanagaram (A.,P)

S h r i K. S a d a g o p a n , S / o S h r i K . N, a r a s i rn h a C h a r r y ,
P r i n c i p a 1, J N V, W a r r a n g a 1 (A P)

S li r i E a p e n L u k e S / o S h r i K . L E a p e n ,
P r i n c i p a 1, J N V , A11 e p p y (K e r a 1 a)

S h r i K „ P „ N „ P i 11 a i , 3 / o S h r i S . K. P i 11 a i ,
P r i n c i p a 1, N V A, Y e v a t m a 1 (M a h a r- a s hi t r a)

S h r i J o s 0 p h M u n d i y a k a 1 S / o S h r i M J o s e p In,
P r i n c, i p a 1, J N V , K o 11 a rn ( K e r a 1 a)

S In r i S.. 0 h a n d r a s e k h a r r a n S/o S h r i C . T . Sri n i v a s a n
P r i n c i p a 1, J N V, M y sore (K a r ri a t a l< a.)

S h r i G e o r g e Jos e p h S / o S In r i C C . G e o r g e ,
P r i n c i p a 1, J N V, I d d u k i (K e r a 1 a.)
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,19 „ SItri B _ Sin<3h 3/o Shf i R „ D . Singh
Principal, 3NV, Baharaich (Uttar Pradesh)

2 0 _ 3 h r i C _ H a n u rn a n 11 a R e d d y, P r i n c i p a 1, J N V ,
B i .3 a p u r ( K. a r n a t a k a)

21 S h r i D »P _ K. u 1 s I'l r e s t a 3 / o 3 h r i S _ M _ K u 1 s It i" e s t a
V i c e Principal, J N V , B u t a n a, So n ep a t (H a ry a n a)

22.. Shri B.,S. Pat ha k S/o Shri R 3 » Pathak.,
Vice Principal, JNV, Betnoti,, Mayurbhan.i (Orissa;

23 _ Miss Vidhu Bajpai, D/o Shri G.S.. ESajpai
V i c e P r i n c i p a 1, J N V , 3 h y a m p u r ,, S e h o r e i, M P)

2 4 S h r i 0 rn V i r S i n g h S / o S h 3 h r- i M u rT n i S i n g h
P G T C hi i n d i ) , J N V, B u t a n a a , S o n e p a t: ( hi a r y a n a)

2.5 „ Shri Ekramuddin S/o Shri Damarudin
P G T C E c o n o m i c s), J N V, Bu t ana, So n e p a t (Ha r y a n a)

26. Ms. B. Valli Iyer W/o Shri Sunder
PGT (Biology), JNV, Gha.ziabad (UP)

27. Shri R.K. Dwivecli S/o Shri R.S. Ov.rivecli
P E T , J H V , J u n a p a n i , D i s 11. K h a r g o n e (M P)

2 8. S h r- i S u r e s h C h a n d r a S / o S h r i E5. R a m ,
P G T , J N V, D h o o m,, M a n i k p u r , G a u t: a rn b u d h N a g a r (U P)

29. Dr. Z. Hussain S/o Shri Basheer Ahmed
P G T , J N V , D h o o rn, Man i k p u r, G a u t a m b u d h M a g a r (U P)

30. Miss Abhilasha Singh D/o Shri Kanehan Singh
P G T , J N V, D h o o rn, M a ri i k p u r, G a u t a rn b u d It N a g a r (1J P)

31. S It r i J L M i s h r a S / o S h r i R _ D M i s h r a ,
P G T ( G e o g r a p h y) , . J N V, R a h i k w a r a S a t n a (M P)

32 Sht~i D . P. Singh, S/o Dr. -3arnam Singh
P G T ( P h y s i c .s ) , . J N V, B a r g i n a g a r , J a b a 1 p i,.J r (M P)

.3 3 . S rn t „ A r u n a S r i v a s t a v a , D / o S h r i R.S. S r i v a s t a v a,
PGT (Hindi), JNV, Manacarnp, Raipur (MF-\)

34. S h r i 3 a rn 3 a y K. u rn a r 3 / o S h r i R a 3 e n d r a P r a s a d
P G T (E c o n o rn i c s ) , . J N V, Raj g a r h ( M P )

P G T ( H i s t o r y ) ,, J H V , R a 3 g a r h (M P )

.3 6 . 3 h r i S . R . M a n d a 1, 3 / o 3 It r i S u r a t L a 1 Mi and a 1
PGT (Geography) JNV, Rajgarh (MP)

37. Shri K..K„ Jain, S/o Shri K.C. Jain
PGT (Hindi) .JNV, Rahikwara, Satna (M1P)

38. Shri K.S. Baghlel S/o Shri R.S. Baghlel
Librarian, JNV, Rahikwara, Satna, (MP)

39. S m t„ Re n u ka Gu p t a, W/o S h r i V i p i n G u pta
T G T (H i n d i ) , J N V, J u n a p a n i ,, K h a r g o n e , ( M P)

J
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40 „ sh r i Asho I-'-' Ku rna. r C hu gh S/o S h r i Rarn C han<,le
TGT (Maths)- JNV, Butana Sonepat (Haryana)

4.1. S h r i P a w a n l< u rn a r B a t r a, S / o S h i" i ML - ̂  B a t r a ,,
SUPW Teacher, JNV, Manpur. Morana (MP)

42. Shri Pritarn Singh S/o Shri Shyarn Lai Singh
TGT (H i n cl 1) , J M V, G a u r i g a n j, 3 u 11 a n p u r (U P)

43. Mi"s„ Aparna Yadav, S/o Shri S-R- Yadav
T G T ( E ri g 1 i s h ) , J N V , G a u i g a n j , Sultan p u r (U F')

4 4 .. S [i r i R a j i v V a r s h n e y , S / o Shri R - P - V a r s h n e y
PET, JNV, Gau riganj, Su1tanpu r (UP)

4 5 - S h r i B In o 1 a j i T r i v e d i S / o S h r i R.. R - T r i v e d i
TGT (English), JNV , Radhi kwara , Satna (MF')

46. Shri R..B- Singh S/o Late Shri S.P. Singh,
Art Teacher, JNV-, Rahikwara, Satna (MP)

47 Shri Anup Ranjan Roy S/o Shri M-C.Roy,
PGT (Bio), JNV, Jabalpur (MP)

48. Shri Anshuman Singh S/o Shri Rudra Pratap Singh,
P G T ( E c o ) , J N V, J a b a 1 p u r (M P )

49. Ms,. Shraddha Ranjan D/o Shri M„G,. Mishra,
TGT (Draw-), JNV, Jabaldpur (MP)

50 Shri Arun Kumar Gaur S/o Shri J-N. Gaur,
TGT (Eng.), JNV, Sonepat (Haryana)

51- Shri Niwas Chandra, S/o Lata U.P. Yadav,
TGT (Maths), JNV, Raj garh (MP)

52- Shri Jai Prakash S/o Shri Gulloo Rarn
Art Teacher, JNV, Raj garh (MP)

5 3 . S h r i 0 m P r a k a s h M a 1 v i y a S/o S h r i K. - L „ M a 1 v i y a
PET, JNV, Dhar (MP)

5 4 . S m t - Anita Jain W / o Shri A b h a y K. u rn a r J a i n
Libra r i a. n , J N V, S a gar ( M P )

5 5 - S m t - S G - V i .s a 1 a k .s h i A m nn a 1 W / o S h r i V . K. L a k s h rn a n a
Iyer, Of f ice Super i n ten den t, JNV, Kasargod
Ke r a. la)

56- Shri P-K- Sharma, S/o Shri Ishwar Dass,
Section Officer, NVS HQrs, A-39, Kai1ash CoIony
New Delhi

5 7. S h r i K- V - L o h i da ks ha n S/o Late S h ri K-C-
Ve 1 ayu d han , Pe rson a 1 As.s 11. , NVS HQ rs, A-■ 39 ,
K a i1a s h Colon y, Ne w Delhi

58- Shri M-A- Sikandar S/o Er. M-A- Wahab Rovother
A s s i s t a n t, NVS HQ rs, A-3 9, Ka i1a s h Colon y,
New Delhi

59. Shri T- Surya Prakash S/o Shri I-G. Krishna
Mu rt hy, Ass i stan t, NVS HQ rs, A~39, Ka i1as h Co
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Shri D-N- Sharma, S/o Shri R»a. Sharnia,
Edi to r i a 1 Ass i stan t MVS Hqrs,, A-'39
Kailash Colony., New Delhi

Mrs- Manju Negi, W/o Shri Pradeep Negi, ^
IJD Clerk, NVS Hqrs, A-39, Kailash Colony.,
New Delhi

Shri Narender Kumar,, 3/o Shri Balbir cingh
IJD Clerk, JNV, Butana, Sonepat, Haryana

Shri Ved Prakash, S/o Shri Gillu Ram
LD Clerk, NVS Hqrs, A~39, Kailash Colony, N.. Del hi

Shri D-N- Dahiya, S/o Late Shri Indu Singh,
Store Keeper, JNV, Butana, Sonepat, Haryana

S h r i V i 3 a y K u mar S / o S li r i M u k h Lai
Gest- Operator, NVS Hqrs, A~-39, Kailash
C o1on y, Ne w Delhi-

Shri Tek Ram Sharrna S/o Shri Dharam Prakash
Electrician, NVS Hqrs, A~-39, Kailash Colony,
Nevj Del hi

Shri S-D- Choudhury, S/o Late Shri S-F?- Dutta
Choudhury, Driver, NVS Hqrs, A-39, Kailash Co,ony
New Delhi

68. Shri Ram Avtar, S/o Shri Shiv Lai, Dtciver, NVS
HQrs, A-39, Kailash Colony, New Delhi

69. Shri G„S- Raj awat, S/o Shri H.S. Raj awat,
Lab. Attendent, JNV, Multan, Dhar, MP

70. Shri Ram Dayal S/o Shri Babu Lai verma. Cook.,
JNV, Ratibad, Bhopal, M.P.

7,1. Shri h'unna Lai, S/o Shri Ram Avtar,
S w e e p e r - c u m - C h o w k i d a r , J N V, G a u r i g a n j ,
Sultan pur (LLP)

72. Shri R.B. Singh, S/o Shri Mahadeo Singh, Mess
He 1 per, JNV, Gau rigan j , Su 1 tanpu r (U. P..)

7Z« Shri Vivek Yadav, S/o Late Shri U.P. Singh,
Catering Asstt., JNV, Gauriganj, Sultanpur (LLP,.)

- „ - - - Applicants

(By Advocate Ms. Manirider Acharya)

Versus

1- Navodaya Vidyalaya Samiti through
Director., A~39, Kailash Colony, New Del hi-110048

2- Union of India through Secretary,
Department of Secondary Education and Higher
Education, Ministry of Human Resource
Development, Shastri Bhawan. New Delhi

3. Union of India through Secretary (Expenditure)
Department of Expenditure,
Ministry of Finance, North Block, New Delhi
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4- Union of India through Secretary,
Department of Pension and Pensioer Welfare,
Ministry of Personnel, Public Grievances &
P e n s i o n s, N e w D e 1 h i

Respondents

(E3y Adovate : Shri S.. Rajappa for respondent 1
None for res.pon dents 2., 3 and 4 )

Q„R_D„E„R

By„Shri„S^A^I^„RlZVI^_Member_.Cal -

The applicants, 73 in number, working as

Principalrs, Vice Principals, PGTs, TGTs etc., in the

schools run by the Navodaya Vidyalaya Samiti (NVS), a body

registered under the Societies Registration Act, pray for

a  d i r e c t i o n t o t h e r e s p o n dent s t o e x t e n cL t h e b e n e f i t o f'

t. h e C e n t r a 1 G o v e r n m e n t P e n s i o n S c h e rn e t o t h e m w. e „ f ,

1., 1. .. 1998, wihich is the date from which pensionary benefits

haVe been a 11 owed to the ernp 1 oyees of the Indi an Institut:e

of Public Administration (IIPA)„ Accordingly they also

seek a direction to the respondents to implement the

recommendations of the 4th CPC in relation to them.

2„ The matter regarding extension of pensionary

benefits on par with the Central Govt. employees in

favour of the applicants remained under consideration at

the highest levels in the Government of India. Hovjever,

by the D.O Letter dated 17.11.1997 (Annexure P-1) from the

Minister of State for Finance to the Minister of State for

Education, the aforesaid plea has been negatived, inter

a 1 i a, on t he g rou n d t hat i n v i ew of t he p resen t resou r ce;

crunch, the Govt„ of India find it difficu11 to support

the proposal in question. The matter was taken up once

again at the level of Union Ministers of HRD and Finance.

However, once again the Union Finance. Minister hai
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negatived the aforesaid plea by and large on the^

ground. This has been done by Union Finance Minister's

D.O. letter to the Union Miinister for HRD dated 5_2.199S>

(Annexure P-2). The applicants are obviously aggrieved by

the decisions conveyed in the aforesaid letters dated

17.11.1997 and 5.2.1999.

•3. We have heard the learned counsel on either

ride and have perused the material placed on record.

'1

4. The learned counsel appearing in support of

the OA has drawn our attention to the policy document

issued by the Government of India Known as Programme of

Action (national'policy on education 1986) wherein amongst

other things the following provision has been made:

"Recruitment and old-age benefits and
medical-care - All teachers in Government

local bodies and in institutions created bv

GiOvernment or by Acts of Parliament/Gi:tate
LegTslatu r e s will be eligible f o r
r t i r e rn e n t a n d m e d i c a 1 b e n e f i t s j d e. n t i c a 1

with Government servants. Teachers in
aided and private institutions will also be

eligible for such benefits in accordance'
with such directions as may be issued by
the Government from time to time"

5. The learned counsel has argued that the

aforesaid policy document has had the approval of the

Union Cabinet,, which is the highest decision making body.

The NVS, according to him „ is an itTsti tu ti on created by

t he GoVernrnent and, therefore, going by what has been

stipulated in the paragraph reproduced above, the Union

GoVernrnen t is committed to extend the reti rernen t benef i ts

to the applicants as well on par with such benefits made

available to the Central Government employeesi^^
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6, 'The learned counsel has also submitte^d ^thal

the benefit of . the pension scheme on par with the uenuraJ,

Government Pension Scheme has already been extended to

similarly placed institutions such as Kendriya Vidyalaya

Sangathan (KVS) which also happens to be a Society under

the Societies Registration Act. In addition, according to

h;^^, the aforesaid scheme has been extended also to che

employees of the Central Tibetan Schools Administration

(CTSA),. Similar benefits have been made available also to

the National Open School (NOS) , again a Society registj

under the Societies Registration Act. This has been done

mu c h af te r t he estab 1 i s hmen t of t he NVS , respori den t .1

herein. The pension scheme has also been applied to the

Indian Institute of Public Administration (IIPA), Indira

Gandhi National Open University (IGNOU), National Human

Right Commission (NHRC) , Nation.al counsel for Educacion ,,

Research & Training (NCERT) and Central Board of Secondary

Education (CB3E)„ Pensionary benefits have also been mads

available to the Life Insurance Corporation of India

employees along with the employees of General Insurance

Corporation of India, National Insurance Company Limited,

The New India Assurance Company Limited, The Oriental

It'lsurance Cornpany Limited and the iJnited India 1 nsurance

Company Lirnited „

7„ HaVing regard to t he facts brought out in the

previous paragraph, the learned counsel appearing on

behalf of the applicants has submitted that not

extending the pension scheme to the applicants, the

rcispondents have discriminated against the applicants and
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s of lA
the same constitutesviolation of provision

and 16 of the Constitution„

S„ The learned counsel appearing on behalf of the

NVS„ respondent 1 herein, has advanced the plea that even
though there is a good case for extending the pensionary
benefit in favour of the applicants as well, tlic \L-

themselves are not in a position to implement the pension

scheme in relation to the Principals, Vice Principals,

etc„ etc- working under them- The main problem is the
availability of sufficient funds on a recurring basis.

without Governmenf's financial support, the benefit of the

pension scheme cannot be extended so as to cover the
appl i cants

v„ The learned counsel appearing on behalf of the

official respondent Nos., 2, 3 and 4, has in his

submissions, reiterated more or less what has already been

stated by the Union Finance Minister in his letter to the

Union Minister for HRD dated 5,.2-1999 which, in turn,

covers the points made in the other impugned letter dated

17,. 11-1997.

10- We have considered the issue carefully and

find that matters such as these are necessarily policy

matters and, therefore, decisions taken by the' Union

Government in relation to them cannot and should not be

interfered with. We has also gone through the reasons

assigned by the aforesaid official respondents in support

of the denial of the pension scheme insofar as the

applicants are concerned- The financial liability likely
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to arise in consequence of the exterisi\,jn_^ oi

pensionary benefits to the applicants will consticute

avoidable burden on the finances of the Union Government

and besides similar demands will then be made by a nurnber

of other autonomous/statutory bodies presently receiving

grants™in-aid from the Government. The Government will

find it much too difficult to resist such demands. The

impugned letter dated 5.2.1999, we find, contains a word

of sane advice which could be considered by the NVS so as

to extend sorne^benefit to their employees. The suggestion
made in the aforesaid letter is to the effect that the NVS

may consider working out a suitable annuity scheme through

the Lie based on voluntary contributions by the employees

through a fund outside the body and without any liability

on the Government. Alternatively, according to the same

letter, the NVS employees may continue to be governed by

the CPF Scheme or join the pension scheme for the;

Provident Fund subscribers introduced by the Ministry of

Labour.

11. We also find that a question in regard to

non-extension of penesionary benefits in favour of the

a t;> p 1 i c a n t s w a s r a i s e d i n t h e R a j y a S a b h a o n 16 .3.19 99 and

the same wias answiered in the followed terms-

'' Regu1a r pen s i on a ry ben ef i ts are cost1i er
than the Contributory Provident Fund Scheme
wihich generally exists in organisations
wihich receive gran ts-in-aid from the
C<■;;ntra 1 Government. Payment of pension is
a  recu rring 1iability as compared to the
i:irie.~time settlement under the Contributory
Provident Fund Scheme,. For these reasons
Giovernrnents are not generally in favour of
extension of pensionary benefits to
au tonornou s organ i saliions. etc Howiever ,
such organisations can introduce suitable
annuity schemes for their employees"
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By t he af o resa i d at'l swer ,, t he iJn i on F i n an ce' i ri iste r has

taken the Indian Parliament also in confidence about the

policy decision in question vohich does not favour

extension of pensionary benefits to the applicants^

12„ Furthermore, the official respondents have

s I.J b m i 11 e d t It a t t h e C e n t r a 1 ■ G o v e r n rn e n t s p e n s i o n 1 i a b i 1 i t y

has reached unsustainable proportions and as a percentage

of GDP, it has risen from 0„5% in 1993-94 to 1% in

2000-2001.. In the Budget speech ^2001-2002) made in

Parliament, the Union Finance Minister has proposed that

persons who enter Central Govt „ service after 1st.

October, 2001 would receive pension through a new pension

p r o g i" a rn me based on d e f i n e d c o n t r i b u t i o n _ A H i g h L e v e. 1

E;Xpert: Group has al.so been proposed wath a view to

reviewiing the existing pension system „

13_ Having regard to the facts and circumstances

brought out: in the preceding paragraphs, we also conclude

wiithout hesitation that the policy decision taken by the

Government denying the benefit of pension to the;

a p p 1 i c a n t s i s b a s e d o n s o u n d a n d j u s t i f i a b 1 e c o n .s i d e r va t i o n s

e n t i r e 1. y i n t: It e p u b 1 i c i n t e r e s t T h e g r o u n d o f

discrimination pleaded on behalf of the applicants cannot

a 1 s o b e s u s t: a i n e d in a s rn u c h a s h a v i fT g r e g a r d I: o t h e p u 1? 1 i c;

i ri t e r e s t i n v o 1 v e d, the G o v e r n rn e n t c a n a 1 w a y s e .x c 1 u d e

Bodies and Organisations such as the MVS from the

extension of benefits under the Pension Scheme_ The

policy decision in question cannot be said to be perverse

nor rnalafide nor does it suffer from the vice of

arbitrarine.ss .. Articles 14 Si 16 of the Consti tution are;.,

t It e r e f o r e , n o t h i t _
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14 _ H o r e o v e r , a H i 9 h L 0 v e 1 E x p e r~ t, U r o 1j t-H ■

submitted by the learned counsel for the official

respondents, is likely to review and examine the existing

oen£.ion svsrtfsm so as to reach certain conolusiotio rjicl i

r e q a r d t o t h e B o d i e s s u c; h a s N V S a s w ell.. T h e c h a p t e r i s ,,

t: h e r e f o r e , n o t c 1 o s e d f o r e v e r - W e a 1 s o h o p e t h a t h a v i n g

regard to the fact that the aforesaid policy document,

namely, Programrne of Action was issued with the approval

o f t h e U n ion C a b i n e t, t h e o f f i c i a 1 r e s p o n d e n t s w i. 11 „ n o

doubt., have the matter in controversy in this OA placed

before the Union Cabinet in due course and convey the

f i n a 1 c!ec i s i on of t he Gove rn rnen t i n t he rna11e r as

e X p 6 ■ d i t i o u s 1 y a s p o s. s i b 10 „ W e do n o t c o 11 s i d e i 1 t.-

necessary to fix any time frame for this purpose.

15. For all the reasons mentioned in the

p r e c e d i n g p a r a g r a p l"i s, t h e OA f a i 1 s a n d i s d i s rn i s s e d

wi i t: 1'Iou t an y o rde r a.s to cost.s .

(S.A.T. RIZVI)
MEMBER (A)

AIA: inx-

(MRS. LAKSHMI SWAMINATHAM)
VICE CHAIRMAN (J)

/phr/


