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versus

1. Cornrn i ss i one r of Po 1 xce
Delhi F'olice Meadooar'ters
M.S.Q-Building, I.P.Estate
New Del hi-110002

2. Joint Commissioner of Police
Southern Range
Delhi Police Headquarters
M ..3.0. Bu i 1 di ng, I. P - Estate
N e w D e 1 h i -110002

j;. Add 1. Cornrnissioner of Po 1 ice
West District, Ra,iouri Garden
New Delhi

(By Advocate; Shri Ram Kanwar)

ORDER

By'__S h.r.i M.^.P.- 3

, Arsp 1 i can t

R e s p o n d e n t s

Applicant has filed this OA challenging

dated 27.7.1998 passed by respondent

no.3 and order dated 17.5.1999 passed by

respondent no.2.

2.. The brief facts of the case are that the

app 1 i cant, a. Con stab 1 e in De 1 h i Po 1 x ce, was

detailed for duty at Uttam Navgar Terminal on

.11.199"; During the patrolling, he was found

absent from his duty and was marked absent vide

D.D„No.35-A dated 27.11.1997. At 9.42 p.m. an



information was received from PGR that one; ■i'ocic.sn

Bhatia, resident of C-437 Vil-Wpuri informed that

o n 8 p o 1 i c e man b e a r i n g Belt N o _ 534 / VJ had pic k e d u

quarrel with public on the road in front or

CB1 ock, Vikaspuri . 0n receipt of inf orrnafcion ,

^3I Sultan Singh reached the spot where whri

Yogesh Bhatia handed over a belt bearing No.5S4,/W

to the 31 and told that the Constable bearing

that belt number had quarrelled and misbehaved ori

the road in front of C-Blockq Vikaspuri with the

public- On enquiry, the belt was found to be of

the. applicant and he was sent to D-D.U- Hospital

for medical examination in which doctor opined

"Pt. is not under influence of alcohol-

,3- For the above lapse, the applicant was

placed under suspension on 17-12.1997- Later on,

he was reinstated from suspension. A regular-

departmental enquiry was ordered agains.t nim

under the provisions of Delhi Police (Punishment

and Appeal) Rules,,1980. An enquiry officer was

appointed who submitted the report concluding

therein that the charge is partly proved as the

applicant was found absent from his place of duty

when checked by SHO, Vikaspuri. Agree.ing with

t h e f i n d 5, n g s o f the e n q u i r y o f f i c e r, a c o p' y o f

the findings was served upon the applicant giving

him an opportunity to represent, against the order-

within 15 days. The applicant submitted his

reply which was received by the disciplinary
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authority on 12.6.1998. The disciplinary

a u t h o r i t y ̂ aft e r t a k1n g i n to con sideration t he

findings of the enquiry officer. the

r epj resen tat i on of the applicant and lOtni-M

relevant material, passed the order dated

27.7.1998 imposing the penalty to withhold one

i n c r 6 rn e n t f o r a p e r i o d of on e y ear wit h out

cumulative effect. The applicant filed an appeal

against the order of the disciplinary authority

and the same was rejected by the appellate

authority on 17.5.1999.

i-„ [-leard both the learned counsel for rival

contesting parties and perused the records.

5. During the course the arguments, learned

counsel for the ap'plicant submitted that tne

applicant had not wilfully absented himself from

duty. Me 'was feeling severe p>ain in nis teeth

a.nd had gone to the doctor at '2'"Block, Vikaspiuri

to take medicines. After taking the medicines

ift'ith tea from the shop of DW'l he went to his

place of duty. While he was going to his place

of duty, his >ter was hit by a car and he fell

do'Ain there. From thi'S accident his belt was left

at. the spot of the accident which was handed over

to S.T Sultan Singh by Shri Yogesh Bhatia.

Learned counsel also submitted that the aioplleant

was medically examined and the doctor opined that.

W\)



the applicant was not under the influence or

alcohol. The charges framed against the

applicant have thus not been proved.

■ig';. On the other hand, lesarned counsel tor

the respondents submitted that the applicant was

detailed for duty at Uttam Nagar Terminal and

during the. checking by SdO., Vikaspuri, the

ap 1 icatnt was found absent f rorn duty. An enqu i ry

has been held against, the applicant in accordance

with the rules. The charge has been proved and

the disciplinary authority, after taking into

consideration, the findings of the enquiry
■>

i

officer, imposed the penalty of withholding rws^rt

Cji'ie increment for a period of one year without

cumulative effect. The OA is, ther^^fore, devoid

of merit and the same is liable to be dismissed.

Aifter perus.ing the record, we find that

the applicant has been charged for gross

misconduct, carelessness, wilful absence and

dereliction in the discharge of his official

duties. The disciplinary authority has ordered

t. o hold a d iS p a T" t m e n t a 1 e n q u i r y w h i c h w a s held i n

accordance with the rules and instructions. Tne

charge was partly proved. A copy OT the

isnquiry report was sent to the app>lleant givingj

him an opportunity to represent against the

findings of the enquiry officer and thereafter

the disciplinary authority had passed the



his cas
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impugned order imposing 'the penai'ty. Tiic;

applicant was given 'full opportunity to derend

and was also heard in Orderly Room on

dy the appellate autnwi ity - it

settled ItiW that 'the Tribunal cannot act as an

app^ellate authority an^u i eai^pf vrit'^iat''::^ i-nt-

evidence- We are sa'tis'fied that, the enguiry nad

been held against the applicant as per the

prescribed procedures and, there'fore, there is no

ground to interfere with the orders passed by the

disciplinary authority and the appellate

authority -

In the light of the above discussions,

the OA IS devoid of merit and the sa.me is

accordingly dismissed- No order as to costs-

(H- P. Singh)
Member lAi)
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(Ku1dip Singh)
Membe rid)


