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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.1282/2000
MA No-1602/2000
MA No.124/2001

New Delhi this the defy of Septemberj, 2001.

NOhrBLE MR. M.P. SINGH, MEMBER (ADMNV)
HON'BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)

1. All India Telecom Technical

Employees Association through
its Secretary, Sh. A.K. Tyagi,
200 Rama Market, Pritam Pura,
New Delhi.

2- National Union of Telecom

Employees Group 'C,,
D-9, Telegraph Place,
Bangla Sahib Marg, Newi Delhi
through its Secretary,
Shri A:")it Pal Singh,
Assistant Circle Secretary,
NUTE, Gr. C, Delhi Circle. -Applicants

(By Advocate Mrs. Rani Chhabra)

-Versus-

1. Union of India, through
its Secretary,
M i n i s t r y o f C o ro rn u n i c; a t i o r'l,
Sanchar Bhawan, New Delhi.

2. Department of Telecommunication Services,
through the Secretary,
20, Ashoka Road, Sanchar Bhawan,
New Delhi- -Respondents

(By Advocate Shri R.V. Sin ha)

0

MA-1602/2000 for joining together is allowed.

2. The applicants have assailed the Junior

Telecom Officers (JTOs) Recruitment Rules, 1999 issued by

the Department of Telecommunication yide notification dated

31.0.99 and change of criteria therein which had rendered

them ineligible and amounts to change of service condition

and have sought maintenance of same qualification and



•\

k

--a l2j

SX|0'3 r 1 £:n CS: fOT fchS f^OStS Of JTOS Q.S COH tSlTlp 1 S'tlSd Undsr th©

rxscruitn'ient ruliss of 1990 and 1996.

3. Briefly stated the applicants are working as

ielecorn Technical employees. In the year 1990 the

recruitment rules, for JTOs were issued by which posts of

JTOs were to be filled 65% by direct recruitment through

competitive examination and 35% by promotion of

d e. p a r trn e n t a 1 c a n d i d a t e s t h r o u g h c o rn p e t i t i v e / q u a 1 i f y i n g

examination. The o5% departmental quota of vacancies was

to be filled 15% by promotion of departmental candidates

through a competitive examination, 10% by promotion of

Transmission Assistants, Telephone Inspectors, Auto

Exchange Assistants and Wireless Operators through a

competitive examination and remaining 10% by promotion of

T r an £>rn 1 ss 1 on Assistants, Telephone Inspectors, Auto

t-xchange Assistaints and Wireless Operartors on

seni0r 1 ty■■■ cum■■■ fitness. basis through a s.eparate qualifying

test. Against this 10% quota Transmission Assistaints,

Telephone Inspectors, Auto Exchange Assistants and Wireless

'jjierators who have rendered -3/5 years. continuous

satisfactory service in any of the aforesaid four cadres as

on the crucial darte will be eligible to appear in the

competitive exaLmination for promotion to the cadre of JTO

pvrovide provided they haive patssed the High

School/Matriculation examination or its equivalent

s X a rn i n a t i o n . T h e e d u c a t i o n a 1 q u a 1 i f i c a t i o n w a s

matriculation a^nd high school to appear in the screening)

test and ocience Graduattes. with three yeanrs diploma are

ai 11 o w e o to in tho scnoonxriy T'Oi" ttio post ot -JJTOs

f o r t he d i rect rec ru i trnen t the qu a 11 f i cat i on was E^iac he 1 or'
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of Engineering- On 16.10-90 a new technical cadre (Group

3  ̂ Oepcij.i urfierifc cr Tel'^'-^oiTiniuiij-cation wae iritroducec!,,

restructuring of the technical cadre in Group C and D. The

restructuring cadre was Telecom Technical Assistant called

r IM in the pay scale of Rs-1320-2040 and for this cadre

direct recruitment was restricted to incumbent who possess

i-iiree year engineering diploma. During this transitional

period a decision was taken to fill up the posts in the

1 1 w j, y I-., I a c o I e & LI u c c Li r e d T T o c a d r e. f r o rn de p a r t rn e n t a 1

oevi iuiuaL.e3c:> in all cadres possessing 3 years engineering

diploma by seniority-cum-fitness followed by training and

Pvjsl. Li caiiiiiig test and the remaining was by competitive

|-:^^amination i i om Technicians only who are n on-diploma

liolders- As a result Group D employees having three years

engineering diploma were given the cadre of TTA and those

who were not having thre€: years diploma were allowed to

b i-s c o iTi e T T A s o n t ft e i r p a s s i n g t f'i e c o m p e t i t i v e e x a rn i n a t i o n „

e Xa m i n a t i on. 0a-764/9u was filed bef o r e t he E rn a ku1am

Bench of this Courts alleging discrimination against the

'-^aor e 'f PxS/ Ti-mS/PiEAs_/w'Js even though the cadres have been

declared as wasting cadres. By an order dated 5.7.91 this

cou 1 L. iia^b 'all tc-^'u cons 1 dera11 on of the repi"'es6intation

iwhere it has be-'Sn r-'e'Comrnended that these cadres should be

d'S'Olared ecjuivalent t'O that of TTA. In 1994 on the

re'C'Ommendati'Ons of the Committee scr'sening test for JTOs

wi a s i n t r o d u c e d f o r t b c h n i c a 1 e rn fo 1 o y e e s and the screening

test was also t'O be held for th'S posts of JTO amongst all

u.lie caoi 'a.s '..if TTAs., Pis/lAs/AEAs/Wos. lAs per the existing

rules 351; qU'Ota 'Of vacanici'Ss are to be filled up amongst

the JTOs ari'd oth'Sr through a S'Creening test and Group C

Isichnicians are allowed to appear f'Or JTO va'cancies through

competitive examination in this quota. Since after the
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cadre ot TTa is Group C of TTAs were allowed to appear in

t h 6 s c r e e n i n g t e s t a g a i n s t 3 5 % g u o t a o f t h e. v a c a n c i e s meant

for them. A separate test was decided to be held for TTA

after finalisation of the recruitment rules which was held

on .i9.1.95 and were appointed as JTOs under the recruitment

rules of 1990. IN 1996 recruitment rules for JTOs were

introduced superseding the earlier rules of 1990 where the

method of recruitment was 50% by promotion^ which, inter

alia, included 15% by departmental candidates through

competitive examination and 35% by prornotion/transfer of

TAs/W'Os/AEAs/PIs/TTAs. 15% by promotion through

competitive examination, inter alia, included Group C

employees who were borne on regular establishment provided

Li iey i iave passed the Nigh School/Matriculation examination

a.iiu '...'.juii.-'j.i^jLed five years of regular service under the said

ruxK'.a. 1 lie TTas were not pie rm it ted to appear in the

competitive examination unless they had completed 6 years

of regular service as TTA. In November, 1998 a circular

for rijcreening test of o5% of the guota was issued but the

I 1 As haiving not completed 6 years of service were not

allowed to appear. The same was challenged before the

court and it was held that TTAs were eligible to appear in

the screening test and their services as Technician was

also to be taken into account while considering their

service a.s TTA. Subsequently the respondents have amended

JfOs by notification dated 31.3.99 wherein the educational

qua.j.i. i j. 1.^tji.c 1 i^M 1 tia. riiaoi;;: Saciielor of Engineering in

i elecom or Bachelor of Science with Physics and Chemistry

with three; years' diploma in Electronics/Radio/Computer

kngg/instruiTiisnt Technology/Telecom and appear in the

competitive examination for the posts of JTOs. The learned

counsel of the applicant states that when the competitive
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sixsiiii n iat 1 on WaS no't. 'found 'fsas'ifol© 'thiS rospondsn'fcs hs.Vf3

dscidod 'to ii'i't.roducs 'fch© scrssniriy ■fcS'S't which was bsincj

con duct sd und'Sr 'the. rulss of 1990 and 1996. Now a'3S-iU by

1 n'fcroduc 1 ny 'fcho conipo'fci'fcivs oxafii 1 nc'a't 1 on now cadros have

boon addod 'which aroi net sllyiblo for pnorno'tion. Ely a

circular dated ol.o.99 it has boon dscidod to hold tho

scrovoniny 'tss.'t 'for o5 vacancies, up'to this da'to. including

I  i i'-i CO p no v 1 s 1 on a. 11 y apfjoa. r in tho duality my 'scnsonind

u'Ost thiouyh vacancios up to -01.0.99 '.'./ill bo fillod by TTA

ijo ano 3uccos.s'fu 1 in thio tost arid rost of t'iorn 'wou 1 d h>o

db a P P O d 'W h 1C h S i'i'i a C k S O f h O S11 10 d S C P1 Tfl 1 f! a't 10 f'l V101 a 11V O

C't Apticlos 14 and lo. Tho loannod counsol of tho

appl-Iipant nas placsd poliancs: on a doicision of tho Apox

'ICjUP't in T.k,.q..- !l.aElQ.Q.L C-k. S.t£i'tiS„o.'f HSs.u.yi.@uQ.@L.:. AIR 1937 SC 415

to con'ton d 'that tho condi'tion o'f tho sopvico; cannot bo

chariyod un 11 atopa 11 y 'to 'tho ppojudice of cortain ornployoes.

Tho loannod counS'Ol of tho applican't sta'tod that dupiny the

SsOPV'ico tenupo. of the applicarrts the pospondo.nts have no

p 1 yht to chany0 ti'lo. oduca11 ona 1 dua 1 i'fica'tion, rosu 1 'tiny in

'.i. t h d p a'...i a 1 of tho IP ps ponio't i on a 1 avenues. It is also s'ta'ted

tht'a't '.■■.'hon the applicants wo no appointed at the pelovarrt

t rn O; t h e o d u c a 11 o n a 1 d^ 1 i f i b i o p. was apt f o p t h o i p

pponiot ional avenues, hjut the chanyO ot the sanio

LI n i 1 ate pa 11 y is ultpa vires. It 'is also stated that the

c h a n y o i n d u a 1 i f i c a t i o n o 'f d i p e c t p e c p u i t iti e n't c a ri hi o rn ado

but this should nO't be SLibjeC'ted 'tO the pPOnlO'teOS as P'O-P

thO; Fifth CiOPi'tpal Pay Commission. It is also stated tha't

these pules may be irnpleme-prtod pjpospject'ively fop fpesh

I  U .1. 1 u ui j 1 uu L. U.ne Saiiiis; uai iJ iui. ue: ap^p 11 .j. ''i'. ll.u

jipcjrno'tees. 'who had acxjuiped t.he.ip promotion accordiny to ne'w

t'Schnoloyy aPfd rather not havipiy the reyuisite

d'-'a 11 f icat 1 on . Thnsy have been deprived of their
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promotional avenues and as the scheme of re-structuring

introduced in 1990 v.jas approved by the Cabinet and taken

not by the Fifth Central Pay Commission the same could not

have been changed„

V

4. The learned counsel of the respondents

strongly rebutting the contentions of the applicants stated

that the recruitment rules of JTOs have been framed under

Article 309 of the Constitution of India in consultation

with the Ministry Cif Law, DOPT and UP3C was also consulted.

It is- also stated that on the recommendations of Fifth CPG

the respondents have framed these rules wherein 50% of the

posts are to be filled up through LDCE. The direct

recruits qualification was changed for the JTOs as

Department of Telecommunication is fast expanding and is to

be equipped with latest technological equipments and to

ensure that the more qualified persons get in at the entry

level the rules have been framed. As the educational

qualification for direct recruitment was modified as

Bachelor of Engineering or Bachelor of Technology and the

criteria in the rules of 1996 where the applicants were

eligible for 35% departmental quota a suitable modification

of 15% departmental quota has also been made in the 1990

rules for promoting the applicants not having qualification

under 15% departrnental quota. Placing reliance on the

AftSLfch^r jE^„jChandjSidim:fc l'?Si (3) SLR

1990 (2) SLR 59 (SC), it is contended that a right to

be considered for promotion is a condition of service but

mere chance of promotion are not the conditions of service

and Government has every right to amend the rules. It is
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u. x._>0 o C3. Ct:u fc ilci. t. I This vJilO n3.'v'S COiTip 1 Sh'fc'Sd SIX ySSTS "SQUlciP

service were permitted to appear in 35% quota for screening

Lest for JTus vacancies pertaining to the year 1996-98 and

such TTAs were allowed in the screening test

y  ih.iiciiOuu iiisia.ting on o years service i.n the' T'O V1 s 1 on ally > +-

I  i hi ji'LiDject to the outcome of the cases.
Tlx

iisening test ' ha HUW oeen rep.i.aced by a competitive

nation to accord an opportunity to better qualified

persons on gazetted posts of JTO. The future prospects of

i-MS existing employees have not been take away. Those who

fulfil the eligibility criteria in ,JTOs
r u 1 e s 1990 c a. I'i

to uxix appear in the competitive examination and also their

uA,! i iejiL grade has not been divested aiwaiy from them. The

respondents stated that they have allowed all the eligible

anoida tes to appear in tf'ie screen ing test of 35% quota

upto OO.S.99 and the vacancies which will be available

t. i re re a. f te r" wou 1 d .be fill'; P prospectively as per the

i LiX'cjo hu'11 r 1 cnj Oil -ux,..o.99. As such there .is no violation

of Articles la and 16 of the Constitution of India.

V

5. We have heard the learned counsel of both the

a i L. 1 e!'. s a f 1 o p e r u s e d t. h e m sl t e r .i, a 1 o n r e c o r d. T hi e claim of

i'.. l ie- ajip* 11 can cs in the present case is. not legally tenable.

The respondents wiith a view to oversee that in view of fast

expanding filed of Telecommunication and introduction of

h 1 g 1'i tecI'ino 1 ogica 1 equ ipmants etc. decided to increase t.he

S.. sis. ^ 1
's-;: ? I L I y .1. '.iT. e X C\ LJ ci .11 f 1 c Li t .1 o n f o v ci 1 f" 0. c 'fc r" 0. c p u i t s f C' r' J T u s s

•j iJ M j. 's..f 1 T 1 Cj O i 1 j 0 f f 1 C t;: P S y' V-.' S. y C) f X 0: T" C !S. S 0 C) f' t h 0 p O W 0 P S

conf0pP0d by tho pPCV1SO to Apt1G10 309 of the Constituti on

■s.) 1' J. [ j .J. cll L.. f i C; i 'L3 i" U 1. t i |'l li t.- f ' U J, 'l; S O T 31" '0 C O f i 9 V O i'i t3. V 0 b 0 0 D

amended in 1999 in consuIta'tion with the nodal Ministpy of

L.^ u.' t" i > 111's-. .1. L-i Ci J, F1 Cj i ■ i X 1 ] .t 0 C I y kj f" Ls- a W a Tl cl X ['10 S a Ti 10; h <6. C b 0 0 i* i

-^1
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consulted with the UPSC_ This was necessitated as per the

exigencies of service and as a policy decision which cannot

be interfered with by the courts as settled by various

audicial pronouncements of the Apex Court. Further more,

as held by the Apex Court in Jagdeesanls case (supra)

wherein by way of amendment of rules for the post of

Director prescription of degree in Engineering was made a

requisite qualification, which ultimately adversely

affected the promotional avenues of the applicant therein,.

The Apex Court was of the confirmed view that the only

i  j-gnc. Wiiich a government servant is for consideration and

promotion but mere chances of promotion are not the

condition of service. Therein after having taking into

reckoning the ratio of LJi.».™Jla}>oorIs. case (supra) cited by

the applicants it was observed that as no retrospective

effect has been given to the amended rules and the

appellant therein has not been reverted from the post the

only effect to his chance of promotion. As such his right

to be considered for promotion is a term of service but if

mere chances of promotion are adversely affected he cannot

claim a right against that. Further the ratio of Apex

Co Li rt iri Goyt.^ Q.f .„A^P^ &„Qthers„y^ Syed Vousuddin Ahmed.

1997 (7) see 24 confirms our view wherein it has been held

that origin of government service is contractual but once

appointed to his post or office the government servant

acquires a status and his rights and obligations are no

longer determined by the consent of both parties but by

statutory rules which may be farmed and altered

unilaterally by the Government under Article 309 of the

Constitution of India determining the service conditions of

the employees and such law can also be .retrospective. As

such in view of the ratio of the Apex Court that mere

il
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chances of promotion not being a condition of service the

applicants have not right to claim the same and as the

aniendment has been carried out for a purpose and for

betterment of the service the same cannot be found fault

w i t h

V-

6„ Apart from it, the post of JTO has been after

the Fifth Pay Commission recommendation has been classified

as Group "'B" and as such this necessitated the relevant

amendment in the educational qualification as well as other

eligibility criteria of method of selection- The

respondents have done away Vvith the screening and have

introduced departmental competitive examination- Thus who

are not having the requisite eligibility under 35% quota

have been allowed to compete in 15% departmental quota-

The earlier classification for the post of JTO as Group 'C

has been changed to Group 'B' and due to this upgradation

the minimum qualification has been increased the screening

te.st has been replaced by competitive exiamination to yive:

opportunity to better qualified person for group" 'B"

cj a z e 11 e d p o s 't o f J T 0 s - T h e f u t u r e p r o s p e c t s of l. 1 1 e

exifi-ting employees> have not been done away as thi.j«>c" wno

fulfil the eligibility criteria as per the amended rules

can still appear in the competition- The applicants who

are not eligible under 35% departmental quota are eligible

to appear in the 15% limited departmental quota. The

applicants having carried promotion to the cadre of TTA

have not been reverted and they are not affected. The

respondents have fairly allowoid the eligible cavndidat.es to

appear in the Sipreening test for 35% quota for the vacancies

upto 31.8.99 and thereafter the vacancies are to be dealt ■

with as per the amended rules. Those who qualify as per



yt^ (10)

the unamended rules would be eligible for promotion but the

applicants having regard to their being qualified in the

screening test held as per the orders of this court are

eligible for consideration for promotion as per the

vacancies and after 1999 they are amenable to the amended

recruitment rules and if they are qualified they are

eligible for accord of promotion. They are still eligible

to compete with other candidates. There is no

discrimination as alleged by the applicants under Articles

14 and 16 of the Constitution of India.

f

w

7. The contention of the applicants that the

qualification should have been changed for direct

recruitment also , and the existing staff should not have

been affected to their disadvantage which amounts to denial

as the Fifth Central Pay Commission has recommended only

the change of revision and qualification only for the

direct recruit is not valid. The recommendation of Fifth

C.P.C. is not binding on the Government and once they have

accepted the same and thereafter the rules amended in 1999

have valid sanction of the competent authority. In absence

of any justifiable reasons and grounds to challenge the

vires of the rules and having no right to the chances of

the promotion as a. condition of service the contention of

the applicants' counsel in view of the decision of the Apex

Court (supra) is not legally tenable. The contention of

the learned counsel for the applicants that the digital

technology was introduced in the Department of Telecom in

the year 1990 and a large number of suitable candidates

have been selected and undergone training on new technology

and after qualifying the training examination they have

been posted on new techno1ogica1 cadres of TTA and after
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having incurred a heavy public exchequer and restructuring

of TTA the amended rules should have been prospectively

implemented and should not have been made applicable to

promotees who acquired their qualification according to the

new technology and once the scheme of restructuring

approved by the Cabinet the method of promotion of Group

'C cadre has not been modified the qualification and

method of promotion to Group 'E' to Group "A" cadre having

substantial number of matricuiartes which has no relevancy

to the qualification and the fact that there has been a

complete change in the qualification which deprive the

right of the applicants is also not legally tenable as the

mere chances of promotion cannot be claimed as a matter of

right,. The consideration of promotion being a condition of

service is not justified. The rights of the applicants

have not been adversely affected pertaining to their

promotional avenues. Even they can compete with others

under the requisite quota in a competitive examination. As

regards the length of service the contention of the learned

counsel of the applicants that having permitted all TTAs to

appear in the screening test the shortage of vacancies has

been artificially created by modifying the recruitment

rules, which amounts to denial of legitimate rights of the

existing staff as even TTAs are not allowed to sit in the

15S competitive examination whereas the other Group "C"

employees are accorded the same on restructuring of the

cadre and TTA being the newly created restructured cadre

they would not be completing the requisite length of

service whereas the others who fulfil the same would get

pi-omotion over and above the TTAs who have already rendered

about 25 years of service. Since 1996 they have been

denied promotion. The claim of the applicants to highlight
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ai-DiLi'-ary and hostile discrimination under Articles 14 and

16 of the Constitution of India would be of no avail to

thern„ The respondents having ■ regard to all the

contingencies and the administrative exigencies as well as

in public interest and in the interest of the working of

the GoverTiment has decided to change the criteria

retrospectively clearly shows the bonaflde of the

respondents. The applicants if eligible under the amended

rules are to be considered for promotion and this is not a

case where their promotional avenues and right for

consiaeration has been blocked permanently. In this view

of the matter and having regard to the discussion made

above, we do not find any merit in the present OA and the

action of the respondents in amending the recruitment rules

cannot be found fault with.

d„ Ha - 1x4/2001 fior diverting the vacancies for

absorption of qualified candidates to the posts of JTO is

rejected.

9„ In the result, the OA fails and is dismissed,

but Without any order as to costs.

(Shanker Paju)
Member (J)

(M.P. Singh)
Member(A)

San


