
CENTRAL AOMINlSTHATI.yE TRIBUNAL PRINCIPAL BENCH

.1) DA No,^11 57/2000

2) OA No .'1143^20 0 0

3) OA No ,'1266/^0 0^^
New DBlhis this the // day o f 200T»'

HON'BLE |ViR,.S.R.ADIGE,\;iCE CHAIRMAN (a)

HON'BLE OR.A^UEDAVALLI nEnBER(D)

1^' OA no.'H 37/2000

AND

2".'' OA No ,i14 3/2000

Programras Staff Association of

All India Radio & Doordarshan i Ors.^

(Rsgd^Association) Akashv/ani Bhauan,

Room No ."AO 6, parliament Street,

Nau Delhi^'

through Shri S.P. Singh'^' Pra sident,

2.' Shri D.P.^Bane r jee ,
(^nsral Secretary,
Programme Staff Association,

AIR & DO, Room No .'40 5,

Akashuani ' Bhauan,
Nsu Delhi-1. ^ ...Applicants in

both OAs

,  Mersus

Union of India','
th ro ugh

Se ere tary>
Qowt.' of India^

Ministry of information i Broadcasting,
Shastri Bh'auah,
Neu Dalhi-1

2. Chief Executiua Officer,
Prasav Bharati,

Directorate Qsneral',

Akashuani Bhauan,

parliament Street,

Neu Dolhi-I

3.'' Director (^noral'^' ■ ■

AIR, Akashuani Bhauan,

parliament Street,
Neu Dalhi-1 Respondents

in both OAs,



3. -Oft No«^l266/20n0 ■'

Akashuani & Doordar shan Admn.l
Staff Association(RBgd,') through
its \JicB President^
Shri R.^'S.'Bhandari',
S/o Shri G.'S^BhandariV
Offics of -the Supdtgi^ Enginaar,
Civil Construction Uing,"
AIR & Doordarshan,
Soochna Bhaujan^'
Cf33 Complax# Lodi Ready
Nau Dalhi'iis.

2« K,p ,Sa sidharan ,.
S/o Late, shri T. C.P.^Nambiar,
Asstt.' C^naral Secretaryy
Akashuani & DO Adnin,i Staff
A ssociation (Regd) ,
4th Floor, O.O.KBpdra,,
Akashuani Bhauan,
Neu oelhi^J

3.^ SurO.nc^r Singhy. ,
s/o Lats Shri Puran Singh,
R/o E 50,. Gautam Nagar,
Neu Delhi,'

0/0 Chiaf Engineary
North Zone, . . . ,
Oaranagar Hou^y
Neu Oslhiy

. ye r 3US

Union of India
through
1« Sscratary,

Ministry of Information & Broadcasting'i
Shastri Bhayan,
Dr,^ Rajendra Pragad Road,
Neu Dslhi-i

2i> Chief Exacutiue Officer",
Pragar Bharti',' - .
Doordarshan Shauan,
Mandi Hou^y ■
Neu Delhiyf

3. Dyyoiractor General (Admro),
Dte,! (^naral of Doordarshan,
Doordarshan Bhauan,
Mandi Hou ̂  ,
Coparnicus flarg, Nej^[)eihj_y|

Applicantsy



o
4. Oy. Driector tSneral (Adnin.')

Dts,^ (Snaral of All India Radio,
Akashuani Bhauan,
parliament Street,

Nbu Delhi ....Respondents.'
\

Advocates' shri S^'Y.^Khan for applicants."?

Shri A.'K^iOharduaj for Respondents in
□ A ' No.'11 37/ 20 0 0 & 0. A. 114y200ti;'i and Shri
N.'Sir flehta for Respondents in OA -1266/2000j

ORDER

5.R^-Adiqe. \/c(a)s

As the ^ three OAs involve common questions

of lau and fact, they are being dispo^d of by this

common or da

2.* No,,1l 37/ 200P filed by Programme staff

Association of All India Radio and Doordarshan through

their General Secretary, applicants impugn re spondents'

order dated 12.'6.2000(Anne xure-Al of that OA).' Similarly

in DA No ;'114 3/200 0 filed by. Programme staff Association

of AIR and Doordarshan, applicants impugn transfer,

order dated 29.''5.'^00 (Anrie'xure-Al of' that OA).i

3.' Similarly in OA No .i 266/20 0 0 filed by
Akashuani and Doordarshan Aching Staff Association

applicants impugn the t ransfa r orde rs dated 15.3,'20 0 0

and ,22,-6,':^g0. '

4. , . A common ground taken in the 3 OAs uas that

applicants ^continued to be Govtf employees and as their
services had not been transferred to Prasar Bharti,

that d2:'9®ni sation could not ha\/e issued the impugned

orders transferring themi?

5-- Ouing to conflict of. • decisions, a Full

tench uas constituted to an sue r the follouing r.eferencej
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i) Uha the r Govt ̂  'rv/ants uho vjQre ^nt

to Prasar Bharti Corporation on deputation

or otharui^ could be transferred by

that corporatibh in terms of the prouisions

of the Actj or

ii) the Govt.' employee 8 even if uorking uith
the Prasar Bhapti continued to be Qoyt^^

employees gouarned under the relevant

rule s and instructions issued by Govt." of

India; and

iii) C^ne rally V

6® The full Bench of the Tribunal in its

order dated 5.7.120 01 an sue red the reference as

follouss

i) Gbvt servants uho ue re ^nt to

Prasar Bharati- Corporation on

■  deputation op' otherbi-i^ • can■ bs
transferred by the Corporation in

terms of the provisions of the ftctv

ii) As the ^cond paragraph of the
reference had been po^d only as
an alternative to the first paragraph,

and the first paragraph had been
an sue re d in the affirmative as above,
thb pscond paragraph did not require
a separate ansuer»-

cxrriviif\a J ■
7,\ In isasash oet aforesaid decision, the Full
Bench ha^ relied heavily upon the Madras High Court's
order dated 17,^P2001 in U.P. No , 20051 , 20068 and
20 0 8 4 and 2l2l0 of 20 0 0 UOI & Ors. VsV D.Dev Raj
4 Ors«' :

After ansue.ring the aforesaid reference

the QAs uere ordered to be returned to the appropriate
Benches for disposal on merit in accordance uith lau,i

Accordingly the sp OAs have nou been placed before us
n. .
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and ha\/s heard both sidss#^

9,^ Applicants' counsel Shri S.'^YJ'Khan has advanced

various arguments uhile challenging the impugned transfer

orders*'

10," Firstly he has contended that the ̂  transfer

orders ue le made in violation ,of SIU norms'l' secondly

he has contended that the transfer orders violate

respondents' adhoc norms also'i|° and thirdly that they

hays been made, in violation of respondents* oun

transfer policy»l.

11*' As regards the allegptd violation of the

transfer policy, it has been contended that tho ̂  uith

the longest stay have not been transferred first;

husband and uife teams have hot been transferred to

the same place* tho ̂  attaining, the , age ,o f56 years

have also been transferred; Group 'C' staff have

been transferred out of their zone,! It has also been

contended that if the available vacancies ye re fillsd

up, the transfers might not be necessiteted and in

the ca^ of Transmission/Programme Executive, they ha\ye

been transferred outside of their linguistic zonei' It

has also been contended that repre sBntations filed by

applicants have not been responded to"!

12. On behalf of re spondentsV it has been contended

that many of the aforesaid grounds advanced by applicants*

coun^l during hearing are outside the pleadings and

find no mention , in the OAs., i.t^lfl It is contended

that uhila thie ̂  grounds such as that of persons uith

the longest stay not being transferred first; husband

and uifb teams not being posted at the game place;

persons attaining the age of 56 years al go teing

transferred etc,', might be the ground for an individual

employee to challenge the transfer order, the game cannot
'  ■ n/ :

9-
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be advanced as a ground by an Association, and in any
those uho are likely to to adversely arf^etad

if any such ground uere alloued; uould also have to
be specifically unpleaded in the OAs so that they could
also be heard .in the matter uhich has not teen done
by applicantsi

1351 U3 hava considered the matter carefully;^

14.' cf judicial rsvlBu In transfer
mettara has Wsn dafined by the H.n'bla Suprams Ccurt
in a catena of rulingsj

15-' In Union of India Us.' HjM.tartanla 3T 1989
(3) SC 131 the Hon'bla suprame Court has hald that
the transfer In public intara at should not IntarfUrad
ulth ""i=3s thara are . strong and'pra'ssing grounds
rendering the transfer order illegal on the ground of
violation of statutrrpv ■pkIo- .,- __

^ rules or on ground nf malafjHec
(emphasis sUppliad);^

Union of India \]q, S.l.'Abbas 1993(2) SLR
585, It has been held that uho should te transferred

r  , Is a mattet for the appropriate authority to
declc^i. unless the order of transfer Is ultla^. k„

nr 1, ̂ ede in ulnlatlon nf an,,
provlsion3(enphasts supplied), the Court cannot
interfere uith it3

17. In the present oases ts.fore us, there are no
statutory tule s uhloh hais teen ^prought to our notice
aa having been .violated. ,totte.^ore .In ;the .grounds
taken in the qA,,,tfBrs,;.are.. no, aWegatlons of malafldos
against eny particular Individual,? Itll,that uhere .alafldos are sliegedv tte sane should te st
on a flm foundatlon^and, th« portenCs) agaipst uhen
the malsfldss are alloged should te

•  snould ,te ^eci.fically .
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imipleaded as a party; tc anafali hin. to reply to the
^  allegauons? ̂ I„ :ths: pre ̂ nt ca^s, as'stated aboveV

in the grounds taken In the OAs, there are no
^'llBgations Of ealafldss against any individual let
alone that individual teing spsolfioally i„pieaded
3s a par

18.' As already stated ahow, the fi,ll gsnch in
Its order dated 5.4?.-2001. had relied upon teavily on
the nadras High Court's ruling dated njl.ijOOl in
uhich it uja s observed that

"It uas not in dispute that all tte ae
Smployees (jere in transferable ^rUltp
as employees of the ISouti of India and
a^ryons of thso uas subject to tte
liability for transfer.^ By serving in
the^ ftrporatlpn> they. dld,not gain any
tamunity from transfer, except the field
Of transfer uas to te Ifaifsd to uithin

Corporation, ,and hot, teypnd
it ua.s not On en to fhe om i '
that th. - '"Playaes to contendt ttey sore not required to uork at
any place other than the one they phoo^.
Aslong as ttey by thair conduct had not
dlsputed_ their'Inplled' SpuUtlon to the

N  receivedsa ary and other remunerations from
the CorporaticnJ they uere subject to
rs33QnabiB coni'T*nl

a„th„ -i- aifervision by tl«
authorities-.of : the Corporation.": The

the .existinT^nne,

tnB rQ by ̂ ni s v irn 4 4-T^/ "i<=^ximisB .. the - revenue np -i-ho n«_ . .

,^!_the_Corp^ation
subsidy, ^
rrriPTT— crores from tte

means he reqarden

h d proceeded on. the uhoUy erroneous
ssumptlon that a deputationist tc tho
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Corporation uho had nouhere questioned
such deputation, had still a right to
demand that his services fae renderad
only at the place of his choosing and
not at tha place where the work of the

Corporation to uhich he was deputed'^
required such pe r form an cei? •*

ISv* In the light of aforesaid Madras High
Court's ruling dated 17;^til2001 which is squarely
binding upon us and the facts and circumstances

discussed above j the ̂  three OAs warrant no

interference « In ca^ any individual employee
on who ̂  behalf the ̂  OAs have been filed is

aggrieved by the transfer orders, it is open te
him to repre^nt to respondents in regard to

his grievance | Subject to that the^ OAs aje
disTiis^d,' Interim orders are vacated." No costs.'

20;i Let a copy of this order be placed
in each ca.^ record#'

( □R:A:veDAWLLI ) (s.'r.AOIGE )
B£nBER(3) CHAIRMAWCa);

/ug/

n


