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1) 0A No.1137/2000 /

2) 0A No 1143/2000

3) OA No ii1256/2)900/
Ne w Del‘hi:' vthis the [/~ day ofﬂ.,s/?mém 20013
HON'BLE MR.S.R.ADIGE,VICE CHAIRMAN(A) S
HON'BLE DR.ALVEDAVALLI MEMBER (3)

13 0A No.1137/2000

_AND_
5 0A NoJ1143/2000

Programme Staff Association of )
All Indiz Radio & Doordarshan & Orsi

(RegdﬁAssociation) Aka shvani Bhauwan,
Room No.406, Parliament Street,
New Delhid

through Shri S.P,Singh} Pre sident.

2. shri DeP.Banerjee,
@nsral Secretary,
Programme Staff Association,

AIR & DDy Room No.406,
Akashuéﬁi"éhamaﬁ,
New Delhi-1 ) - . o.oAleiCantS in
L both OAss
Versus
Union of Indiay
through

Secre tary’y
Govt, of India,

Ministry‘of'ihforﬁaﬁibh;&“Brdadcasting,
shastri Bhawan, R '
New Delhi-1 ... o
2. Chisf Exscutive Offichr,
Prasar Bharati,
Directorate (®Eneraly,
Aka shuani Bhawan,
parliament Street,
New Delhi=1

3 Director ®neraly . . -
RIR, Akashuwani Bhauan,
parliament Street,

New Delhiwel «+...R8gpondents

Y .
. in both 0Oas,
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3. OA ‘No' "*1 266/2000

Aka shuani & Doorddx ghan Admn.!
Staff Associatiom(Regd.’) through
its Vice pre sident’

Shri R‘S.‘Bhandarl,

s/o shri Gy s:‘ahandari-",'

0ffiece of- the SUpdtg{ Engineer;
Civil Construction Ulng,

AIR & Doordarshan,

Soochna Bhawany
CG0 Complex, Lodi Rcad,
New Delhi<3,

K.P Sasidharan,

s/o Late shri T.,C.p. Namb:z.ar,
Asstts ®Bneral secretary)
Akashuani & DD Admnii Staff
Association (l}egd),

4th Floor, DeD.Kandra,.

Aka shvani - Bhavan,

New Delhiif

Surénder Singh”"” SO
s/o Lats Shri Puran’ Smgh,

R/o E 50, Gautam Nagar,
NQU m}lhlo

0/0 chief Enginee Ty

Nerth Zone, -
Jamnagar Hou_ss‘;

New Delhil |, eeveofpplicantsy

Versgus
o SHS

Union of India

through

14

2.'

S8cre tary,
Ministry of Infomation & Broadcastingy

Shagtri Bhauan,
Or. RaJBndra Prasad Road,

New Delh:. ’i

Chisf Executn.ve OFf‘chr, .

Prasar Bhartily"
Doordarshan Bhauan ’

Mandi Houss'y
New Delhif

3 Dy.Dire ctor General (Admrrr),

Dtesi @naral of Doo rdar shan,
Doordarshan Bhawan),
Mandi Houe ,

Copernicus Marg, N‘e,y/ De Lhi%d
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iec j
4, Dy. Driector Gneral (Admn.) . A
DteJ Gnsral of All India Radio)y Ve

Aka shuani Bhawan,
parliament Strest,

New Delhi s« R8 spondents
Advocats st Shri SsYJKhan for applicantsd
shri AJKiBharduaj for Respondents in
OA"-No.1137/2000 & 0.A.114% 20005 and shri
NJSs' Mehta for Re spondents in OA =-1266/2000.

ORDER

As the s three OAs involve common que stions
of law and fact, they are bsing digpoeed of by this

common ords pf’

2! - In ‘fo.g No.1137/2000 filsed by Programme Staff
Association of All India Radioc and Doordarshan throug%
their General Secre tary, applicants impugn re spondents“?\l
order datsd 12.'6.2000(Anne xure=A1 of that OA), Similarly
in DA No".‘"’1143/m00 filed b‘y'-_Programme, staff Association
of AiR and Doordarshan, app-lica'n-t's'imp'ugn transfer,

order dated 295.2000 (AnnS xure-A1 of that OA)

s . similarly in OA No.1266/2000 filed by
Aka shuani and Doordarshan Adunil Staff Association
applicants mpugn the transf‘er ordersdatsd 15. 3,2000

[SETIN
vl

and 22,6, 2000

4.';* .. -A common grouﬁd taken in the 3 0As was that
applicants continwd to be Govt“;f employees and as their
®rviess had not bean transf‘errad to Pragar Bharti,
that grganisation could not hawe issued the impugned

orders transferring them?l

5o Quwing to conflict of - decisions, a Full

BBnch was constituted to ansuer the following refsrence:
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. AR
i) Whe ther Govt #|rvants who wWre =nt é A( |
to Prasar Bharti Corporatmn on deputation U
or otheruied could be _tran“s.f‘Brred by
that: corporation in temms of the provisions

of the Act; or

ii) the Govty employees even if working with
the Prasar Bharti continued to be Govt‘q
employess governed under the relsvant

rules and instructions issued by Govt: of
Indiag and
ii1) mnerallyy

6o’ e~ full Bench of the Tribunal in its
order dated 55742301 ansuered the reference as

followss

i) Govt = rvants uwho wre &nt to
Prasar Bharata. CorporatJ.on on
'-deputatlon oriothe risies ~gan: be
transferred-by:the Corporation in

‘tems of the provisions of the Acty
ii) ARs the econd paragraph of the

reference had been pos2d only as
an alternatz.ve to the First paragraph,

and the f‘irst paragraph had been
ahewdred in the affimative as abovs,
- the ‘svcond paragraph did not require
a sAparats ansuor,

7a aw cxf aFore said decisz.on, the Full
Bench had relied hea\uly upon the Madras High Court's
order dated 17132001 in W.P.No.20051, 20068 and
20084 and 21210 of 2000 -UDI & Orse Vs, D.Dev Raj
& Orsd e e

8. AFter ansuerlng the af‘ore said reference
the OAs wsre ordered to be retUrned to the appropriats

Bnches for digposal on merit in accordancs with law!

Accordingly thess 0As have nou been placed before us
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and @ have teard both 'side sl -

K Appli cén'l‘i'.‘s." co un-se'l‘l.‘i:E;hriws'.;fY:.ﬁKnan ‘has advance d
various argumsnts while “oh&ilenging the impugned transfer
orderss’ | |

10, Firstly he has contended that the s transfer
orders we e made in viclation of sIU norms" sscondly

he has contended that the transfer orders violats

re spondents? adhoc noms aleoy and thirdly that they

have been mad2. in violation of regpondents’ oun

transfer poli cy*ﬂ :

115! As regards the allegad vielation of the
transfer policy, it has been contendsd that thos with
the laonge st stay .have_not ‘been transferred first}
husband and ui;\é teams havenot been fransferred to
the same plaes;. tno@,a.’gta;n'ing. the age of. 56 years
have al e bsen ‘transferredy Group 1CY staff hawe

been transferred out of their zone. It has ale been
contended that if the available vacanci®s were fillead
up, the trangfers m:.ght not b8 necessirted and in

the cae of Transnlssmn/Programme Executive, they hawe
bsen transﬁerred outslde of‘ their lmqu:.st:.c zcms.‘ It
has also been contended that representatlons filed by

applicants have not been re sponded tod

12, On behalf of respondents‘-*;*f it has bsen contended
that many of the afore sa:.d grounds advanced by applicantsg!
coungsl durlng hearlng are outsJ.de the pleadings and

find no mentwon m the OAs its;alF It is contended

that UhllB these grounds such as!tha’c of‘ persons with

the longe s‘l: stay not being transf‘erred f‘:.rst° husband
and uiﬂa teams not belng posted at the same place;

persons attaznlng the age of 56 years alen hbeing

transf‘erred etc.'y might bB the ground for an individual

employes to challengs the' transfer order, the same cannot
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be advanced ag a ground by an’ Associatmn, and in any

cas8y thoss who- are llkely to !:B adver§ly affectad

if any such ground uere alloued, would also hawe to

be schiFlcally lmplsaded in the DAs so that they could
aleo b2 heard in the mattey uhich has not been dons

by applicanted

13 W haye considBrEd the'matter caref‘ully-'-ia

14, The SCOpB of ;;udicial .I8view in transfer
mattersg has been def’mEd by the H::n'ble SUpreme Court

in a catena of‘ ullngs.-

IR

153 In Union of India Ve, HJNJKirtania 3T 1989

(3) sC 131 tre Hon'blS'SUpreme Court has hsld that

the transfer in publlc inters st should not bs J.ntsrf’ered
with unlegss thers are lstrong and pre ssmg grounds

rende ring the transr‘er order J.llegal on the ground of

v:.olatz.on of‘ statutory rules or on ground Ind of malafide s

(emp hasis supplie d)d

164 In Union of India Ve, S,L.Abbasg 1993(2) sLR
585, it has been h81d that who should e transferred
uhere, is a matiey f‘or the appropmate author:.ty to
de cide i Unless the -‘order: p.f! transfer is v;Lt:Lated by

mala fidesg op is made 1n violatlon of any statutory

prov1slons(€—:mpha ci'g sUpplle), the Court cannot

interfere with 1’(,.'

17, In the Presint cases o fore usy there ars ng
statutory rulesg u‘uch haue been brought to our notice
as having been vwlatEd. Furthermore 1n tha grounds
taken in the OA, there are no allegations of‘ malafide g
against any partlcular 1nd1v1dual“’? It-.ls wll =ttleg
that whsre malahdes are allegedy, the sameé should e st

on a fimm f‘oundatmn7and the person(s) against uhom

the malaf‘ldas ay_e alleged should te Spec.lf‘ically
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impleaded as a party to enable ‘hin to eply to the
allegationsd' In''the pre ont bae sy as stateq above’;
in the grounds taken in the OAs, there are no
allegations of malafide s against any individual let
alone that individual baing specifically impleaded

as a partySﬁ

18 5 As already Sta@d a‘hj\leh,_.the Full Bnch in
its order da_tec'_f 5?’?;’*2001, had relisd upon leavily on
the Madras High tourt's ruling gateq 1731 82001 in

which it yas observed that

"t was not in displuilﬁ that al'l- tﬁése
employees ik te in transférabls ‘Brvice
@s employse s of the Goyt of. .India and .
8 ve ryone o'Fft'l"émﬂ was subject to the _ |
liability for trarmsrep:d By serving in
the, Loxporation; they did.not gain any

immunity from trangfer, Except the fislg
of transfor was to b limited to within
the  Comoration] -and’riot, teyond - -
It wag not open to. the 8mployegs to contnd
that threy wre. no t réqu'ired to work at

any place other than-thg ons they chao e,
As long as they by thsir; conduct had not
digpuisgd’ th"'ei:-}"':iﬂipliéﬁf'-;gé;ju-%aﬁibh to ths
Corporation,‘and as long ag they received
the salary &nd other remunerations from
the Corparation? they were subjsct to

the . Ksndras ang, sta tions fully operational

tl'BrB‘by,maxi.miseﬂ_b. the - revenue of the Corporation
_Which uas prawnt

E
: Y no meang e regarded
8s arbitrarpy Of unreasonable, The Tribunal
@ssump tion ﬁ-'h‘ét - a dep ut@_j:j;bni st .to.-the

. /Z . A [P
- " . Y "
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Corporation who had nouhsre que stioned y%
such deputation, had still a right to
demand that his services b8 rendered
only at the pla of his choo sing and
not at the place where the work of the
Corporation to which he wasg dep ute dy
required such performancetin
19 In the light of afore said Madras High
Court's ruling dated 17 ‘1“12001 which is sguarely
binding upon us and the facts and circumstane s
discused above, the® three DAs warrant ng
interf‘erenoe".*i In case any individual employee
on uho® behalf thes DAs have been filed is
aggrieved by the transfer orders, it is open to
him to rpresent to respondents in regard to

his grievanee % subject to that the e 0OAs ae

disnissedd Interim orders are vacateds No co sts,!
20% Let a copy of this ordér b8 placed
in each c:a.,sa‘,rec:opd;.fv7

m— Tl ¥ *«L’ - .

( DR.ALVEDAVALLT ) (s.R.ADIGE

MEMBER (3) VICE CHAIRMAN(A).
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