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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

0A_No 12 61/2000°
New Delhi: this the = <~ day of }JVAUS/gﬁZDﬂtj

HON ' BLE mR SJR% Adlge, \IICE CHAIRNAN(A).
HON'BLE DR A% VEDAUALLI,NEMBER(J)

H K.P’Ieena -
S/O Shri R.P.Neena,

R/o B~ Blo ck/QriiG=20,
INA Colony,.
New Delhi-23  deeseefpplicants

(By Advocates ° 5r; De C.—\fohra)

Usrous *

Union of Indla,
through the Secretary,
Ministry of Financey
Dep tte of Revenuey

Nor th Blocky

2, Customs Excise & Gold Control
Appellate Tribunal (CEGAT)
through its Ragistrar,
Yest Blnck Noei2, _
ReKsPuram x
Neu DelhiZ11 , , e« «Responden tsf

(By Ad\jlocate; Shri ﬁ%c'handershekher,Sr."’[:ounsel wi th
shri CeHarishanker).
* QRDER -

S.R.Adige;Vc(A)s

, _ Applicant impugns respondents' order dated
15,2000 (Ann.exure;AZ) and seeks a direction to them
to allow him to resume his duties 2s Assistant Registrar
in CEGATS Consequential benefits and costs have alsg

been prayed fo r”;‘?

24 On the r ecommendation of UPSC applicant

was informed by CEGA’f vide letter dated,27.5".’:4."89 (Annexure-—A"
that he had been selected for appointment as Assttsl
Registrar in CEGA Te Applicant accep ted the offer

and was 3ppointed as Assttfﬂegistrar in CEGAT on

749,89y Vide notice da ted 114,96 (Annexure-liﬁ) applicant
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was confirmed as AssttoRegistrar in CEGAT wiesfe 749,795
%  On 191,92 (Annexure-Rd) he informed _
Registrar),CE GAT thet on the basis of RAS Examination 1989"
20 he has been selected for Rajasthan State Commercial |
Taxation Services and he had to join the AHTC:Wath‘.-'r
Institute of Public Administration at Udaipur on
712592, He requested that the aforesaid letter may
be treated as notice and he maywbe_'rslieved as soon
as po ssiblall on 22.‘2.'93 _(Annexure;RS) ‘he submitted
his resignation from the'p.p_siﬁ; of Asstt:%Registrar in
CEGAf effective from 553ﬁ93 to take up his new
assa.gnment and requested that his l:.en on the post of

Asstt.ﬂagis urar,CEGAT may be kept alive as per rulesd

4o _ On .,5.*3."9”3H(Ann eXUI{B-?R_G)' Registrar, CEGAT
issued a letter conveying th_e_.PresAident,CEBAf;'s decision
accep ting applican t.'ws resignation dated 22.:2."93 u.‘e.‘%f""ifi
553,793 o take up his neu assignment as Asstti
Commercial Taxation Officer in Raj_."’state Commercial

Taxa tion Servioes’f:? It was also mentioned in that
letter that applicant"s request for retention of

his lien in Tribunal would be considered in dus

COUTSe 3Pursuant to the above , applicant joined Rajd

Govid on 6733934

-

55 On 27303193 (Annexure~R? & R-8) applicans

urote to the President,CEGAT as well as RajiGovtd that

he did not wish to continue with the Rajasthan authorities
and requested that he be alloved to rejoin the Tribunal
after condoning the intervening per:.od. On 29,793
(Annexura-Rg) applicant's request was f‘oruarded for
Necessary act:.on. Euentually RaJ.*GD\I"j vide ordsr

dated 26.6.96 (Annexure=Rr11) dceepted applicantts




- 3 -

technical resignation wdeiifid

1046,/96 and r&Ifeved

him to join his parent dep_ér’anent as_Asstt‘ﬁ Registrar,
CEGATS On 173439 (Annexure=R12 and R13 ) applicant

wro te ~ similar letters fn_Axl?:,esidenEfCE GAT and Raj?
Ga,vt’f:"stating that as his family members were ill,
and-Delhi climats did not suit his wife, he wanted to
9o back to Rajiivts and requested that he be

relieved by CEGAT for the pUI‘pD$BﬁT The CEGAT vide

its letter dated_25:’*4§%_9?,.(Annexure;"-av‘l 4) foruarded
applicant!s application to Rajimutli stating that
CEGAT had no objection in joining back provided he

resigns from theo poSt and cuts his 1iens

6 On D.47% (Annexurewkl) applicant

submitted his resignation from the post of A_sstt’f}

of CEGAT's direction contained in letter dated 25.4,97,
his lien may be cut provided the rule pemmits,
Applicant's resignation was accepted by the President
of India as well as the President of CEGAT vide order

dated 12,59 (Annexure~R2 and R3).

7. Well over two years later on 6.12+99 applicant
wrote 2 letter (Annexuret—R 15) to respondent foit
reqﬁesting him for permission touithdraw his resignation
da ted 30.4:97.3 Thereupon on 14;12.’99 he again wrote

to CE G;A'I'.ﬂ'({\nnexure-i-‘-'[i‘]‘o) stating thaf as he was not
confimed on the post of ACTU by the Govt.‘* of Rajasthan
and they had not been able to fix his pady as per \ith

Pay Commission and count his past servie® for pénsionary
- benefits till date, he be permitted to JoinCEGAT back
~as requested in his application dated 6:12:99, This

i P




»

-4 =
wss followed by another Tepresentation dated 16112499

(Annexure-ﬂﬂ) in a similar \leim“'}

8. Applicant's representation was rejected
by the President,CE GAT vide letter dated 294125199
(Annex_ure-#f\'l 2) on the ground that his applicatio;é

hes not been routed through proper channeld

94 Thereafter applicant submitted another
representation dated 174132000 (Annexure=pl3) through
proper channel followed by yet another rle,presentation-
da ted 19?4?@0007(Ann9x0re&§1 4). Along with said

representations (Annexuxjeeg1 3 & Al 4) . foruarded by

: ated 25:M.2000 (Annexure=Al 5)
Ra j.Govt. they sent @ letter/stating that they had

no objection in appl,_icant}s joining back on substzntive
basis as the applicant yas not confimed on the post

of ACTO at the time of re~employment and his re-employment |
is not sustainable and is wid ab initio and it would
be in appiicant;s_interast if he is taken back in his
parent departmentidl Meanuhile applicant was submitting
representations dated 21.“2.2000 (Annexure=A16)

dated 264432000 (Annexure=-A20) and dated 25.4.2000

(Annexure ~A22)%

105 Applicent's prayer for being allowed to

come back to CEGAT was rejected by impugned order d2ted
1.5,2000(Annexure=-A2), a copy of uhich was furnished
o applicant vide letter dated 2+5,2000 (Annexure<A23)

giving rise to ths present DA“;“

118 We have heard applicant_"s counsgl Dred.n,Vohra
and responddnts' counsel Shri Chandershekar assisted

by shri CiHeri Shankar.

123 . ,The_main argumer]t;advanced by Drii\iohra ars

that applicant who uwas selectad as Asstt.'iRegistrar,CE GAT

through UPSC and yas appointed as such on 27-.‘34.’:*89 and was
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‘ Nl gkl
subsequently confirmed on 7.9 tor eta:';n his lien
on the post of Asstt. Registrar and tms[\had a right to
'“:tjoin his duties as Asstt. Registrar on rels2ss from
his present assignment as ACT8, Rajasthan where he has not%
been confimmed, and from uhi-ch he desired releases It |
is contended that applicant"s_lien could not be terminatedg
by an administrative instruction dated 1._'55.‘—2000 when
his lien upon the post of AssttﬁRegistsar had basen
confirmed by statutery rules namely FR= 14 AJ It has
been contended that temmination of applicant's lisn ?5
tentamount to temmination of his Govtd employment
which is not permissible without following the due
process of law and furthermors the applicant could

not ba left without a lien:.‘%

134 These grounds have been contested by respondents
who point out that after écceptance_pf applicant’s
resignation by them, the rela2tionship of employee and

employer between them and applicant was severed and

applicant therefor® no longer had any lien on the post

of Asstts Registrary
14, We have considered the matter Caref'ully‘:g

157 As pointed out above, applicant submitted

his resignation as Asstt‘.g Registrar,CE GAT vids

his letter dated 0 44597 (Annexure=R1) and the same was
accep ted by the President of India as ysll as by the
President of CEGAT vide order dated 124549 (Ann.-R2 & R3).
The aforesaid resignation submitted by applicant ues

on his own volition and it is not his case that the

same was ob-tain'ed from him through fraud or misrepresentat-
~ion or under duresssd The aforesaid resignation having

been accepted by President of India as well as the Presidmﬂ
- hip 3
of CEGAT, the relation/of employer and employee behseen
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respondents and 2pplicant stood severedy
16, During the c.:orgrse_‘of heaping,applicant}s counsel
Dr‘fji\fphra con tended th;tljre_sign?tiqn;submit_’c ed by applicant
on 332—"’4"%3;"9'{“83 only a technical resignation to enable
him to join the post of ACTO under Rajasthan Govtd) and
applicantg’-s lien against the post qf‘_ﬁsstt}%_Registra:,
CEGAT would continue till he_,._acquiré,d, lien elssyhere?y!
It is therefore arguad that as the apglicant had mot
been confirmed as ACTﬁ unde:;_\R,aj,"‘.f‘%Govt‘;% and had not
acquired lien the:ﬁf his lien against tﬁe post of Asswttﬁ
Registrar,CEGAT still contim_:_ed_, to which he ecould sti11
return & Reliane in this conn sction was placed
on various FRs including_FR_-’lz_’A; fR=13 and MR=-14, and
various Govti instructions issusd from time to time to

sach R4

174 FR 2 states that the s apply, subject tp
the provisions of Rule 3 to all Govt;; servants Who se
pay is debitable to Civil Estimates and to any other
class of Govti servants to whi ch the President may’g;*

bby. general or special orders declare them t be applicabla‘:;}’;

.‘Applican.t_”hauing‘ submitted his resignation and the same
having been accep ted by the ?resident‘of India as well as
by President of CE GAf, he ceases to bs @ Central Govth
servant with effect from the date the resignation had

been accep ted and under these circ-umstance cannot claim
protection of FRs¥ ﬁb dcubb,FR-g('l 3) defines lien to

mean the title of @ Govtd servant to hold substantively)
either immediately or on the temination of a period or
periods of absence, a permanent,poé’c,";“' including a tenure
post, to which he uas appointed substantively, but it

-
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i1s clear that such a title would subsist only Fill such
time as the person concerned remains aquut’ﬁ servant and
would be terminated upon resigna tion being su_‘bmi tted

by that individual and the same being accep ted by Govtil

18. It is true that Govtd of India Order No.2 belou
FR=1 3(not prin tec!) i»n“_Sm‘gny{—'ﬂg»Eensipnv__ L_'_.;qrqpila tion of
HRSR‘(’I'_ 3th Edition,1997) provides for retention of lien

in the parent department in pas‘e‘qf_sbvt‘ﬁ amployee s
getting amwployed in other departments but these Orders
refer to Central GQ\_!*;.'; deparments and offices and not
those of State Govtss These Orders provide that in case of
permanent G vts servants, their lien may be retained in the
parent department/office for a period of 2 ysars, and
withim that period they should either revert to the
present dep tt¥/office or Tesign from the parent daptﬁﬁ/
of‘f*‘iceﬁ;:5 but in the present case sven the tuo year period,
reckoned from 12.:15.597, ‘had long expired when applicant on
6:12 .99 requested for permission to withdrauw his

resignation dated 4977

195 During course of hearing} DriYohra strongly
asserted that applican’ch"s resignation dated 30 497
was only @ technicsl resignation to enable him to join
the Ra:jJGcnlt.g FRSRs and the Govtﬁ orders issued from
time to time thersunder do not distinguish bstussn a

Mtechnical " resignation and a resignation?y)

20, It is true that Govt. Decision Nosl helow Rule

26 ccS(pension) Rules describes when resignation would be

a te.chnicai formality and when it subsistsf’r Those orders
relate to the manner im which pay will be fixed in neu posts
in cases where the Govt.’1 servants apply for posts in thas

same or other departments through pi'Op er channel and on

T
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sel ection they are asked to resign the previous posts
for 2dninistrative ‘reasoné, and would not have any
application to the present case because applicent
was not going from one Central ‘Govt?o,f‘f‘ice to another
Central Govtd office, but from 2 Central Govts office

to a State Govti uhich has its oun rules for pay fixation.

21, It wouldy, therefore, follow that as the
applicant had submitted his resignation on 30497 and
the same was accepted by the competent authorities on
1275497, the relationship of employer and employee
between respondents and applicant stood severed Useef s
1235397 and as no action was taken by applicant to
withdraw his regsignation within the prescribed period
under Rule 26(5) ccs(Pension) Rul e:_sg;z§ applican t's
resignation became f'inal‘,’a As applicant himself had
resigned from Cen tral Gout%% sarvice, the question of
consul ting URSC and/ or issuing @ show cause notice

to him before issue of impugned order dated 1,5.2000
rejecting applicant’:'s prayer to be allowed to come back

to service of CE GAT, does not arise,

22 Respondents cannot be legally faulted for
holding that applicant does not retain any lien in
CEGAT and hence he has no enforceable legal right

return to the samell

23 In support of his arguments, Dr.Vohra has

cited various rulings including Stete of Orissa \ls‘f%
Dr.(ﬂs) Binapani Dei &_Qrs.‘_AiR 1967 sC 1269 Ms
Gopalakrishna Naidu Vs State of Mp AIR 1968 SC 240;
Mahabir Prasad Vss State of Up AIR 1970 SC 1325 B.Du.
Gupta Vss State of Haryana AIR 1972 SC 24723 and H.L,
Trehan & Ors. Ys. UOI 1988(2) SCALE 1376 uhich reteriate

the legally well established principle that there can be

—1_
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no deprivation or curtailment of any existd righty
advantage or benefit enjoyed by a2 Govte. servent without
complying with the rules of natural justice by

giving the. Gou’d—ia_sepvant concernNed an opportunity of
being lvea:dji‘; However, none of those rulings are
applicable in the facts and circumstances of the
present CaS§s having regard to the fact that applicant
on his own volition @ signed from :Bentral Govtj
service on 3497 and his resignation was accep ted

by the competent authority on 15&%55:597.',PJor indeed

does the ruling in T.R.Shama VUss prithvi Singh

AIR 1976 sC 36 also relied upon by Shri Vohra advance

applicantis cla:Lm."

24, In fact in Raj Kumar VUs. UOI & Ors. 1968 (3)

SCR 857 2a 3 Judges Bench of Hc:nv.’ble Suprane C‘;ou::t

has held categorically that when a public servant

has invited, by his letter of resignation';' the
detemination of his emp_l_oymenif’;" his service nomally
stands terminat.ec_l f rom thedte on which the letter

of resignation is accepted by the appropriate authority .
Applicantk's resignation having been accep ted by

the President of India as well as President of CEGAT
vide order dated 12:5:97, it is clear that the
relationship of employer and employee betueen
Tespondents and aﬁﬁlicant sto-od severed and applicant"s
lien against‘the post of Asstty Registraf‘,"CEGAT
accordingly stood ’cerm:a‘.néted‘.i’;‘j Under the circumstance

he has no enforceable legal right to compel respondents

to take him back on duty in CEGAT at this stage-]

L
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The OA is dismisseds Interim orders are

vaca ted;ﬁ No costs .';':'

#’Udavahw

( DR.ALVEDAVALLI )

Jug/

MEMBER (3)

Al

(5.R.ADIGE Y/
ULCE[:HAIRMAN(A)




