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(By Adyocate: Shri r'TichandBrshekher,Sr.Counsel uith

Shri C.'HariShanker) •'

'order

slRl:AdiQe;\/C(A)s

Applicant impugns respondents' order dated

T-;'5.200 0 (Annexure-A2) and seeks a direction to them

to allou him to resune his duties as Assistant Registrar

in CEGAT. Consequential benefits and costs ha ye also

been prayed for^^j

2» On the r ecommendation of UPSC applicant

uas informed by CEGAT yide letter dated 27.4.8 9 (Annexure-AZ

that he had been selected for appointment as Asstt^

Registrar in CEGAT.^ Applicant acJiepted the offer

and uas appointed as AssttiiRegistrar in CEGAT on

7.9,8 9,"' yide notice dated 11.'4.'96 (Annexure-A^) applicant



uas confirmed as Asstt.Registrar in CEGAT uj.ire#f«' 7»f9,'Sdvi

3r On 19i^1,'92 (Annexure-RA) he informed

Registrar'jCE GAT that on the basis of RAS Examination 198 9.

90 ha has b^n selected for Rajasthan State Commercial

Taxation Services and he had to join the H.C.Mathur

Institute of Public Administration at Udaipur on
7i'l2;!92.'^ He requested that the, aforesaid letter may
be treated as notice and he may be relieved as soon

as possiblaii On 22^2^93 (Annexure-R5) he submitted
his resignation from the post of Asstti'Registrar in

CEGAT effective from 5;^3fl93 to take up his neu

a ssignmen t and . requ ested that his lien on the post of

Asstt.lRagistrar',CE T may be kept aii^e as per rules^;1

On (AnnexqreiR^ Registrar, CEGAT
issued a latter conveying the President,CE GAT»s decision

accepting appiicant*s resignation dated 22-^|93 u. e^f9

5«'3»'93 to take up his neu assignment as Asstt.!

Commercial Taxation Officer in Raj,'State Commercial

Taxation Services#' It uas also mentioned in that

letter that applicant's request for retention of

his lien in Tribunal uould be considered in due

course«i| pursuant to the above , applicant joined Raj;,^

Qovt^on 6^3^^93^

On 27I3J93 (Annexure-R7 & R-8) applicant

urote to the Presiden tyCE GAT as uell as Raji^Gcvi^l that

he did not uish to continue uith the Rajasthan authorities

and requested that he be alioued to rejoin the Tribunal

after condoning the intervening period^ On 2 9^3,^93

(Annexure—R9) applicant's request uas foruarded foa?

necessary action^ Eventually Raj|iGdvt'^ vide order

dated 26,"6,'96 (Annexure-Rl 1) accepted applicant's
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K  technical resignation u.lallflf 10,^6J96 and r^laved
him to join his parent department as Asstt;i Registrar,

CEGAT,'' On (Annexure-Rl2 and R13 ) applicant

urote siinilar letters to Presiden tfCE GAT and Raj'if

Qsyt# stating that as his family members uer® ill>

a;nd-'DBl.hi climatb did not suit his uife, he uanted to

go back to Raj;,iQo\/t* and requested that he be

reliev/ed by CEGAT for the purpose.1 The CEGAT vids
nr

its letter dated 2 5;'4;'97 (Annexure-Rl 4) forwarded

applicant's application to Raj'^QDui^j stating that

CEGAT had no objection in joining bari< provided he

resigns from the post and cuts his lien*^

On 3D•^4^97 (Annexure^^l) applicant

submitted, his resignation from the post of Asstt.^'

Regis trar'jCE GAT stating inter alia that as per para H

of CEG,AT's direction contained in letter dated 2 5.4.97,

his lien may be cut provided the rule permits.

Applicant's resignation uas accepted by the President

of India as well as the president of CEGAT vide order

dated 12,5.i'97 (Annexure-.R2 and R3),

7,' Uell over tuo years later on 6.12^99 applicant

urote a letter (Annexure:-R 1 5) to respondent Noil

requesting him fbr permission towLthdrau his resignation

dated 30»'4.'97i' Thereupon on 14.^12i|99 he again wrote

to CEGAT (Annexure-.A''0) stating that as he was not

confimed on the post of ACTO by the Qovt.»^of Rajasthan

and they had not b^n able to fix his pay as per Mth

pay Commission and count his past service for pensionary

benefits till date, he be permitted to joinCEGAT back

as requested in his application dated 6#12^''99. This
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uas followed by another rpresentation dated 16^^2,199

(Annexure-A'''') in ^ similar veini'^

Applicant's rpresentation was rejected

by the Presiden€,'CE! GAT vide letter dated 294^12'^99

(Annexure-A''2) on the ground that his application

has not been routed through proper channelj

9.'i Thereafter applicant submitted another

rpresentatipn dated 1?•-v/^OOQ (Annexure-Al 3) through

proper channel followed by yet another rpresentation

dated 1 9^4*^12000(Annexure-A''4). Along with said

representations (Anne><urB-A'l 3 & Al 4) ..forwarded by
dated 2 Si'H .200 0(Annexure-Al 5)

Raj.'Goyt, ■biey sent a 1 otter^stating that they had
no objection in applicant's joining back on substantive

basis as the applicant was not confirmed on the post

of ACTO at the time of re-employment and his re-employm^t

is not sustainable and is void ab initio and it would

be in applicant's interest if he is taken back in his

parent dpartnent.l fleanwhile applicant was ajbmitting
rpresentations dated 2l i^,l20 00 (Annexure-Al 6)

dated 26«W;200 0 (Annexure-A20) and dated 2 5.4.2000

(AnnBXure-A22)^

1041 Applicant's praygr for being allowed to

come back to CEGAT was rejected by impugned order dated

1 i^5;200 0(Annexure-A2) , a copy of which w as furnished

to applicant vide 1 etter, da ted 2.151^000 (Ann eXure-A2 3)
giving rise to the present OA*^

ye have heard applicant's rounsal Orib.C.Vohra

and respondents' counsel Shri Chandershekar assisted

by Shri Ci'fbri Shankar.
n

12.^ The main arguments advanced by Dr.\/ohra are

that applicant who was selected as Asstt.'Registrar,CE GAT

through UPSC and was appointed as such on 27.4.^9 and was



- 5 -

subsequently confirmed on 7.'9,'£t]^to r etain his lien
kt

on the post of Asstt. Registrsr^and thus^had a right to
,n

Ttjoin his duties as Asstt. Registrar on release from

his present assignment as ACTO, Rajasthan uhere he has not

been confirmedy and from uhich he desired release,' It

is contended that applicant's lien could not be terminated

by an administrative instruction dated 1 •'5.2000 uhsn

his lien upon the post of Asstt^lRegistrar had been

confirmed by statutory rules namely FR- 14 Ai' It has

been contended that termination of applicant's lien

tentamount to termination of his Qovt,' snployment

uhich is no t p errai ssibl e ui thou t follouing the due

process of lau and furthermore the applicant could

not be left uithout a lienw?

3.' These grounds have b^n contested by respondents

uho point out that after acceptance of applicant's

resignation by them", the relationship of employee and

employer betueen them and applicant uas severed and

applicant therefore no longer hac( any lien on tiT e post

of Asstt." Registrar.^

14.' Ue have considered the matter carefully'il

15;' As pointed out above, applicant subnitted

his resignation as Asstt;^ Registrar, CE GAT vide

his letter, da ted 30,"4,:97 (Annexurs-Rl) and the same uas

accepted by the President of India as uell as by the

Presiden t of CEGAT vide order dated 12.'5,''97 (Ann.-R2 & R 3) ,

The aforesaid resignation submitted by applicant uas

on his oun volition and it is not his case that the

same uas obtained from him through fraud or misrepresentat-

-ion or under duress.^ The aforesaid resignation having

been accepted by President of India as uell as the Presidant]

of CEGATj the relation^of^employer and enployee between
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respondents end epplicant stood severed*^

16,^ During the course of hearing applicant's counsel
_  . .-V rT\<

Oriil/ohra con tended the tijesigna tion _ suteni tt ed fay appiit^nt
on 3D.4«!97 uas only a technical resignation to enable

him to join the post of ACTO under Rajasthan Qovt'^j and

applicant's lien against the post of Asstt;' Registrar,

CEGAT would continue till he acquirecl lien elseuhere;!

It is therefore argued that as the applicant had not

fa een confirmed as ACTO under RajVGpv;t«^ and had not

acquired lien there'^T his lien against the post of Asstt^

Regis trar,cE GAT still, continued, to which he could still

return •' Reliance in this connection was placed

on \/arious FRs including FR-12 A; FR-l3 and FH-14, and

various Gov/tp instructions issued from time to time to

ea ch FR

17'J FR 2 states that the FRs apply, subject to

the provisions of Rule 3 to all Qouti' servants whose

pay is defaitable to Civil Estimates and to any other

class of Qovt.^ servants to which the President may^'

ifay. general or special order, declare them to be applicablav

Applicant haying su^itted his resignation and the same

haying been accepted fay the President of India as well as

fay President of CEGAT, he ceases to be a Central (kiytffl

servant with effect from the date the resignation had

fa^n accepted and under these circ-umstancP cannot claim

protection of FRs^^ pjo daubi^; *^{-9(1 3) defines lien to

mean the title of a Qovti^servant to hold subs tan tively,'

either immediately or on the termination of a period or

periods of absence^ a permanent po st^ including a tenure

post,' to which he was appointed subs tan tively, but it
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is clear that such a title would su Id sis t only Sill such

time as the person concerned rpains a Qpvt.l servant and

would be terminated upon resignation being submitted

by that individual and the same being accepted by Qovtil

18^ It is true tha t Go vtl o F India Order. No.2 below

FR-1 3(not printed) in Sway's Pension Compilation of
fRSR(l3th Edition,1 99?) provides for retention of lien
in the parent d^artnent in case of Qovti^ employees

getting snployed in other departiients but these Orders

refer to Central Govt." departnents and offices and not

those of State Govtiv These Orders provide that in case of

permanent Govt,' servants, their lien may be retained in the

parent departnent/office for a period of 2 years, and

withiim that period they should either revert to the

present deptt^Voffice or resign from the parent depttfl/

office'^"' but in the present case even the two year period,

reckoned from had long e xpi red when applicant on

6i^2«'99 requested for permission to withdraw his

resignation dated 3Dj4i^97j

During course of hearing"^' Dr.'^iohra strongly

asserted that applicant's resignation dated 30»4i^97

was only a technical resignation to enable him to join

the Raj'i'jQov/tj FRSRs and the Govt^ orders issued from

time to time thereunder do not distinguish betw^n a

"technical" resignation and a resignation'^

20.' It is true that Qovt.'' Decision No .1 belou Rule

2 6 CCsO'ension) Rules describes when resignation would be

a technical formality and when it subsists*^ Those orders

relate to the manner in which pay uill be fixed in new posts

in cases where the Govt.^ servants apply for posts in the

same or other departments through proper channel and on
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selection they are asked to resign the previous posts

for achiinistratiVB reasons, and uould not have any

application to the present case because applicant

uas not going from one Central Govt»\office to another

central Govt," office, but from a Central Govtj office

to a state Govti' uhich has its oun rules for pay fixation,

21« It uould, therefore, follou that as the

applicant had submitted his resignation on 3i*'4«97 and

the same uas accepted by the competent authorities on

12«"5«97, the relationship of employer and employee

betueen respondents and applicant stood severed u«'e«"f»^

I2»i5v97 and as no action uas taken by applicant in

uithdrau his resignation uithin the prescribed period

under Rule 2 6(5) CCS (Pension) Rules'^- applicant's

resignation became finely As applicant himself had

resigned from Central Qovt^ service, the question of

consulting UPSC and/ or issuing a shou cause notice

to him before issue of impugned order dated 1.'5^2000

rejecting applicant's prayer to be alloued to come back

to service of cEGAT, does not arise.!

22v Respondents cannot be legally faulted for

holding that applicant does not retain any lien in

CEGAT and hence he has no enforceable legal right to

return to, the same.]

2 3,' In support of his arguments, Dr,^\/ohra has

cited various rulings including State of Orissa \/s.1

DrJ'(hs) Binapani Oei & Ors. AIR 1967 SC 1269; M.-

Qopalakrishna Naidu \/s,' State of np AIR 1968 SC 24G|

nahabir Prasad \/s.' State of Up AIR 1 970 SC 1 332; B.D,.

Gupta \/s. State of Haryana AIR 1 972 SC 2472; and H.L.

Trehan & Ors, Us. UOI 1 988(2) SCALE 1 37 6 uhich reteriate

the legally uell established principle that there can be
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no depriv/ation or curtailment of any existrfjg^ight,-

adv/antage or benefit enjoyed by a Govt. servant uithout

complying with the rules of natural justice by

giving the Go vt^ servan t concerned an opportunity of

being hpardlii However, none of those rulings are

applicable in the facts and circumstances of the

present case,' having regard to the fact that applicant

on his oun voliUon re signed from tBentral Qavtij

service on 3D«'4«i97 and his resignation was accepted

by the competent authority on 12^5.19?. Nor indeed

does the ruling in T,R,Sharma Ms,' Prithvi Singh

AIR 1 97 5 SC 37 6 also relied upon by Shri \/ohra advance

applicant*s claim^f

/

24. In fact in Raj Kumar Ms, UOI & Ors,^ 1 968(3)

SCR 857 a 3 Gudges Bench of !-ton'ble Supreme CoUrt

has held categorically that when a public servant

has invited, by his letter of resignation, the

determination of his employment'^' his service normally

stands terminated from thecfite on which the letter

of resignation is accepted by the appropriate authority *|

Applicant's resignation having bi^n acc^ted by

the President of India as well as President of CEGAT

vide order dated 12.^5.^97, it is clear that the

relationship of employer and employee between

respondents and applicant stood severed and applicant's

lien against the post of Asstt;^ RegistrarVc^GAT

accordingly stood torminated.^ Under the circums-tanc^

he has no enforceable legal right -to compel respondents

to take him back on dJ ty in CEGAT at this stage-.!
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25;i The OA is dismissed.' Interim orders are

\/a ca ted No co s ts

( DR.AvUEDA'JALLI )
mEMBER (3)

/^joUsi'L ,
(S.R..AQIGE )/
uicE c hairman(a) .

J
/ug/


