iv

)

ok

Jou
!

e

o

59

o

@]

(@]

Lo
)

e

-

b ol

ot
<

o

ealicn!

2
M

=
%N
fte
judl
% o
=
m

|
e

ki
)
a30u O
o o-

[w]
W

DO m

(@]
o]

-
w

B Gy 2 A
I«
Q

o =
r

L =3 ba

Q

]
o
(@]
==

;
jad
f

1

}

.

o
=
o]
oty
o)

o
o
o 0D

M -
H
O~
O~
!
go

20

"

jou]
m

3
}

QO
-
o

T
Y

H
=3
T

i
.
1
3

oW
—
-

3 @
b
i
o]

.
i
Ui
o
Jout

)

o
bae QUL b= )
s P
R

2 e
48]
wt

Cuq P9 3 Q)
ct
i
jul
Lol

o
i}
T
e}
(o8}

b 2
versus
TTan 2 om0 Ton 32 o hdeon s ada
nion o1 iniaia CTnrougn
Ty Qommemd oo
ne oedrecary,
£ MY o it T s o= Q A - -~
I 1cieCOmmuinicCactions oervices,

[l s B B o
&)
o}
cf
C

=
7
|
J

ot}

=3 (3

f- E)
}_l;
iz

5 o

=

=

-

@]

i}

0
oo
[w)

j
x

<
]

}

-

ct
'_l-
(@]
=
e 0
O Q
w
ct &
e
6]
1]
)
@]
jm]

[t
[
ot

Ul

ct O
3

L)
hy pete
o]

<

e

i

0]

ra2
< E
‘(:
d )
n Qo
[l
O
U
[
a2
C
jurl
Ll
=
fex]
s}
]
}_J
wr
i_l
]
}.._I
[
D
<O
[}
—+

(T
M
ct
o

j
o
Q)

h

(e I
(1]
),-‘.J
(o]
(@]
(@]
=]
=l
o
o]
j Uy
]
W
ct
o}
C
)
w

c
e
Lt
b3
o

]
]
T~
e
o
=]
o
E

[ P PR PR, 4- 1. sz oal
vice CommisSsion COTOUgN

3o
g e
Q) et
o0
wl
m

House, Shgahjahan Road,
i 1

o
(U
ct

}
1

o

»=

[y
low o

O
4
H
w

@

)...J

=

]
b3 @
el I
s}

1
0O
(g}
=

¢l
]
}

1

QU O

]

..
o
e

e

¢]

ct

',—l
tl

1
El

ol

Pl

jox

et pede =

o
@]
=
et}
o

m

4
a

hosé]
o
(s
]

oM S

;l-

[

ct

8]

(]

il

}_l-

|

o)

bt E
o]
i
Cy
p,] pte
=i}
oW
ol
o+
bmerd
)

t
C
o
o
}_.
)
lix
L
[0
>
(]
w
)
(@]
=
o
(—1.
}_l .
&}
=i

J
ke of
Gy e

d
[ e

{
|

H
oG e
b

)
@]
ct O
i prd
ct
e @
m m
[1 (¢
]
o
’-l

[w]
=
=

oo}
&l
>
h

]

n

)
ook
o

ot O
v

I
i
s
[et]
-
—
jo]
-
)
}_l .
.
[ -
" -t
)

3




+

cd

Association,
v

@IS
T34
O o
L D
(ON®

[
e

£
[ atnll
@ @
(S -
t .
<X
®G ®
L=

sud, Ld. ASG along with

o @® =
[C 42 £0 >

Q) =@
L O™
> = (M
L D <[
<L
o e o
[ W
[ W ul vt
W w

ORDER

ot
«
-
L)
=
-~

the

nembers of

are

who

Applicants

~

Group A’ and Group

of

<

ottpion

officers as shown

or option in

=
i

calls

P |
anda

0
(o]

=
.

4y

called from JTCs working in MTNL alone.

13

he officerfs who do

g

L




)

ars

4~
(o]

Dept.

11

posted i

PN
[ ]

averment37a

oup

(=]

.10.99,

New Deparrtment called

=
a

5

i

vas been carved out of

dated

rough Notification

tWO

the

ted bestwsesn

©

with the

mair\ly ,

aggrieved

1~
il

on

®]

dated
strength
undertaking

impughed letter
fect alters ths
without

&
service

be
the aforesaid decision

are requirsd to

nts

the
f

£
1

Tight
am partem and

legitimate expectation.

jonary

8

pen

COUY-T LT D
o oC=ZMC >
e ) Q42 3 ©
2 0O w @ K
o @ o
4 4- D B S
34- O £ c W
E@— &« QW O
= oW+ M-— @
0 gt +3 M0
O m O 4 - =
= ® > P
243 W Ccr— O &
[ P O [
G O 43— OV
4 4 43 43 [$)]
)] 0w Q 4
2 T @ . @ (@)
M. O T D
S W TWMS DY
a0 -da K e u-
O L= @O - d
® < Q- ol ()]
e O E [}
w3 o $. <C ()
40 Y- S o] £=
o — 4 N 4
[ - [l (s}
O Aw n - E @
[l
abgﬂs L.
. ot ®) o)
W+ — QO MO i
B0 WP O S
—C e AP0 6
Y M S G0 D
® H OV -4
C oM E ) 2D e
mE OO0 <5
O 220G OO0y

oblivion

o —

4~
i1l

in DTS

a state of
&

PO @
4- (]

o

(e}
Cul

(&)

-



=¥

ap—

(]

()]
£Z
)

-~

e

apee

“~
i

)

[4)]

1

-
9]

g

<C

of ths

N

those

ap-

w
3.3

-p

g

§
)

@
4.2

[y

o

i

o
(W]
et
Gr
Y-
O

and who wers

. 2000

=
J

ub

was made

stated

came

casse

o

g

up

came

co

<

(®]

ape-

ap—

g

@]
S
®
[»}
l

4-
0

ey
o

2

1s0

~
a

sams would

the

G
9




160

o
o}
<
b
[in]
o]
«

came up

& case
31.12.2000.

e when ti

-

{tended uptil

anwh

M

noticing the contents of

atter

L2
O
e

o

Bench
the
be

As
dated
be

to
initiats

ty.
would

he
MTNL of
r

¥~
[} e

3-
[ ¥
allowsd
. ba
order
Kapoor Tor an

]
-

MTNL Officers

& ths
Yy wWare
DOT
by
s3ame
Shri

necessary

30.5.2000,
S

g all the parties.

t and a direction to BOCT
TL-\.

in MTNL,

heari

about that ti
r

a proper and

At

who
as

and dated

. 7.2001

L]
2

Cd

cD

respondents and if thsy had any grisvance in

private

fresh

& for them would be to file a

W



13. The caée was thereupon taken up for
final hearing. Official respondents were called upon
to apprise the Bench of the steps taken to finalise
the terms and conditions of absorption to MTNL, as
the Annexure to letter dated 8.5.2000 and spelling
out the terms and conditions for absorption were

termed prrovisional.

14, This information has now been furnished
by Dept. of Telecommunications vide letter dated
20.9.2001 addressed to the 1d. Add1l. Solicitor

General, a copy of which is taken on record. 1In this
letter it has been stated that the terms and
conditions offered to Group A’ and Group ’B’
officers for absorption in MTNL are exhaustive and
substantially cover all the areas such as Pay scales;
perks and allowances; settlement of pensionary
benefits; seniority; age of superannuation; leave;
pfovident fund; promotional avenues; LTC; medical
facilities; ~group insurance; residential quarters
etc. Furthermore, terms and conditions prevailing in

other Government Public Sector Undertakings are

'genera11y known, and as such the officers have

adequate information to take a decision in respect of
absorption 1in MTNL. It has been further clarified
that the terms and conditions are called provisional,
with a view to improve upon them in consultation with
those who get absorbed in MTINL. It has also been

averred that the legitimate interests of officers

would be Kkept in mind by MTNL while finalising the

terms and conditions and on that basis, a prayer has

)

i




kv

W

7
been made to permit the department to continue with
the process of calling for options from Group A’ and
Group ’'B’ officers for absorption to MTNL by vacating

~

the interim orders datmed 20.12.2000.

15. We have heard both sides and given

théTatter our ‘anxious consideration.

16. At the outset it was contended on behalf
of applicants that the contents of Dept. of Telecom.
letter dated 20.9.2001 referred to above, should have
been filed by official respondents on proper
affidavit, and indeed Shri Sood, 1d. ASG appearing
for officiai respondents stated that there should be
no difficulty in doing so, but we do not consider it
necessary to adjourn these cases yet aga1n7mere1y for
this prupose. We take judicial notice of the
contents of létter dated 20.9.2001 and note that
thereby tﬁg terms and conditions for permanent

absorption % officers belonging to applicants

Association in MTNL,in terms of the Anexure to letter

.dated 8.5.2000, has been termed provisional only

because they shall operate as a threshold to enable
the officer to decide whether they would 1ike to opt
or not/ and any subseguent change in those terms and

conditions would be only by way of improvement.

17. Coming to the grounds taken by
applicants to challenge impugned letter dated
8.5.2000 and summarised in Para 4(1) of the 0.A. wé
note from official respondents’ reply to the O0.A.

that 1in terms of Rule 4 (6) ITS Recruitment Ruies,

Ve,




2]
Government is competent to change the structure of
the service and the authorised strength of the posts
in various grades shall be such as may from time to
time be determined by Government. Furthermore it has
also been submitted by official respondents that MTNL
was created in 1986 and the posts therein which were
held by ITS officers continue to be so held, and
posts created in MTNL even after 1.4.86 continue to
be filled up through ITS officers, with some
exception. As is clear from letter dated 8.5.200071t
only calls for options whether an officer would like
to be permanently absorbed in MTNL. If any one
amongst the members of the ITS Association are not
desirous of opting, the aforesaid letter dated
8.5.2000 does not compel them to do so, and the fact
that there is no compulsion to opt is also made clear
in respondents’ reply. Hence the first ground for

cha1Tenge’conta1ned in Para 4 (1) above fails.

18. Similarly the second ground of challenge

contained in Para 4(2) above is equally misconceived.
A

The ITS Association cannot claim ithas an enforceable
legal right to compel respondents to have consulted
them before issue of implugned letter dated 8.5.2000.
As it 1is a letter only inviting options, which
individual members of the Association were free to
accept or reject, in the absence of any enforceable
legal rigﬁt compelling official respondents toO
consult applicant Association before issue of
impughed letter dated 8.5.2000 the same cannot be

assailed on that ground. Hence the second ground,

contained in Para 4 (2) above7a1so fails.

L




19. In so far as the.third ground, contained
in Para 4(3) above is concerned, we note that as
regards pensionary benefits, DOPT’s O.M. dated
5.7.99, enclosed with respondents’ reply gives
applicants the option to retain the pensionary
benefits available to them under Government rules or
be governed by the rules of MTNL. Furthermore the
terms and conditions for absorption in MTNL as spelt
out in the Annexure to respondents’ Jletter dated
8.5.2000 read with respondents’ subseguent letter
dated 20.9.2001 which make it clear that change if
any to these terms and conditipns will be only by way
of 1improvement, fn our view ;:; sufficient to enable
appliicants to know as to what they can expect to
receive if they opt for permanent absorption in MTNL,
"Furthermore, 1if at a later stage, any of the terms
and conditions are altered to applicants’

disadvantage, the same can always be challenged by

them 1in the appropriate forum.

20. There is, however, one aspect of the
matter which invites a;v attention. App11¢ants are
officers belonging to Indian Telecom Service Group A,
and are governed by the ITS (Group A) Recruitment
Rules. In the impugned letter dated 8.5.2000, 1t_has
been stated that those who do not éxercise their
option for absorption in MTNL will be deemed to have
opted for Dept. of Telecom Service. In the reply to

the O0.A. official respondents have stated that those

who do not opt for MTINL will continue to be governed

by ITS Rules. If the choice is between opting for NTNL

L
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consider suitably extending the date for
submissions of options in terms of letter

T
dated 8.5.2000 and subseguent letters,
ti11l the aforementioned clarifications/

instructions are issued.

Meanwhile consider initiating appropriate
preparatory action in resoect of those
whno have alreadv submitted their options
Tor permanent absorbtion in MTNL.

No costs

Ar\/ﬁ/k%\["\}/\/\/ %7/04 ‘;_ ,
’—-\"""" j
Vedavalli) {8.R. Adige)

mber {(J4) Vice Chairman (A)




