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p Si T Civil Enginesrs,
Group 'A' Association,
Csntral Exscutivs Corrimittse,
Central Headquarters,
Ne'W Del H i ■

Respondents

(By Advocates; Shri K.K. Sud, Ld. ASG along with
Shri P.M. Ramchandani,
Sr. Advocate; Shn V.K. Rao,
Shri A.K. Bhardwaj, Ms. Sumta Bnaruwaj
Shri Rajeev Mehra and Shri R.K. Kapoor)

ORDER

■q.R. ADIGF. VC (A)

Applicants who are members of the Indian
Telecom Service Association through its President and
one other, impugn Dept. of Telecom, letter dated
S.5.2000 (Ann. A-1) on the subject of permanent
absortt.ion of Qroup'A'ia and Group 'B' officers in
MTNL which communicates the decision to fill um >-1"=
posts of Group 'A' , 'B' and certain Group 'C posts
having all India liability in MTNL on permanent basis,
and calls for option in respect of officers as shown
in Annexure A to the letter. It states that the
detailed terms and conditions and pay scales an
permanent absorption in MTNL are given in Annexure
■B' with letter. All the interested officers have
been called upon to exercise their options in
prescribed form as at Annexure 'C latest by
15.S.2000. Options in respect of JTOs lur ,joriiia.iant
absorption is called from JTOs working in MTNL alone.
Para 2 of the letterr states that options once
exercised shall be final,and all the officerrs who do
not exercise their option will be treated to have
opted for Dept. of Telecom Services (DToj.



he case of the applicants who are

> A ' \
«  J and^who as

of

members of the Telecom Service ^.xaroup

per their own averments^are posted in Dept.

Telecommunications is that they were appointed and

are governed by the Indian Telecom Service (Group

rt ) Recruitment Rules 1992. It is stated that by

Notification dated 15.10.99, a New Deparrtment called

the Dept. of Telecom Service has been carved out of

Dept. of Telecom, and through Notif iCaoion dated

4.11.99 work has been allocated between the two

Departments.

4 Applicants are

impugned letter dated

■'^ol lowing grounds

S.5.2000

aggrieved with

on

the

1)

2)

3)

BeCSUS©
n  c n r\r\r\
O B U B iCUWU

the impugned letter dated
in effect alters the strength

of the service without undertaking
consultation with UPSC as in enjoined by
4» le RRs 1992.

Because applicants are required
nonsuited before the aforesaid decisioconsulted

b

_ ,
is implemented in the light OT

e
ion
the

doctrine of audi alteram partem and Oi
legitimate expectation.

Pertinent information such as pensionary
benefits and its appurtenant commutation
has not been furnished to the ai i e(-.te

's regards the choice of
in MTNL , as the terms ^and
for absorption to MTNL

in Annexure to letter dated
was termed provisional and
j  the affected members have

members > /
absorpti on
conditions
contained

000d .0 . c.

furthermor
been left in a state of oblivion aS
regards their tenure in DTS in as muc..
as the same is to be operational w.e.t.
1 .10.2000.



5 > ThIS 0■A. Cams up on 11•7■2000 on whioh
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5. On 1 1 .8 = 2000 ths 0•A. was hsard on th©

praysr tor intsnrn rslist sssking a dirsction stay

th© operation ot th© irnpugnsd Isttsr datsd 8.5.2000

till th© disposal ot th© O.A. On that dats, bssid©s

th© Id. couns©! appearing tor applicants and those

appearing torr otticial respondents, 1 , 2 and 3^ Shri
R.K. Kapoor appearing on behalt ot Jt. Action

Cornrni ute© ot MTNL Otticers was also heard. By order

dated 11 .8.2000, while the prayer tor stay ot the

operation ot the iftipugned letter dated 8.5.2000 in

its entirety was rejected, with regard to those

otticers who did not exercise their options in ternis

ot letter dated 8.5.2000 and who were to be treated

to have opted tor DTS, the tinality ot the options

stated in Para 2 ot the letter was made subject to

4- L-v t—» I 1 .«-% ■fir 4— L-k »-* A
ufis uuuuums ui ur is

7 a On 13 o 10«2000 'whsn th@ ess© csfn© up

aQSin, "ths BsnCh WSS InfOrmsu that th© OptiOPt Cist©

\  lau ussi I SA

^ ̂  A , ,»^4-^ 04 4n nr\r\r\
ay a 1 i I u|u uu o i > \ \j b {L\juu ^

tsncieci "Firstly upto 30B9a2000 and thsn

8b On 31.10,2000 when th© O.A. came up

aQal Pi aS PsQSPuS th© int©PliTi OPdoP paS3©d OPi

1 1 .S.2000, it was clarified that in r©spect of those

U} i i us} iho had not exercised their option in terms

letter date d 8.5.2000, the same would also apply

"©spondents' subseQuent order dated 26.8.2000.
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3. Msanvvhils whsn ths cass cam© up again on

13.11.2000 ths Bench was informsd that ths option

date was further extended uptil 31.12.2000.

10. The case came up again on 20.12.2000 on

...U ,■
i \_.n date after noticing the contents of

respondents' O.M. dated 30.S.2000, the Bench

extended the last date for exercising options till

1 ui UI IC5I orud>«

11. At about that time the MTNL Officers

Association filed M.A. No, 173/2000 and No.

180/2000 seeking impleadment and a direction to BOT

to initiate the process of absorption in MTNL of the

officers who had exercised their option for

absorption upto 15.8.2000. They were allowed to be

impleaded, as a proper and necessary party. As

regards the prayer for a direction to DOT to initiate

the process of absorption in MTNL, by order dated

n  '7 o nrv
.  f . £.UU1  it was directed that ths same would be

disposed of only after hearing all the parties.

12. Meanwhile on 23.8.2001 a prayer made by

private respondents represented by Shri Kapoor for an

interim direction restraining respondents from

implementing their order dated .lo. i ..lOOI and datod

17.8.2001 was rejected, on the ground that they were

private respondents and if they had any grievance in

regard to oders dated 23.7.2001 and dated 17.8.20u1,

the proper course for them would be to file a fresh

O.A. ^



13. The case was thereupon taken up for

final hearing. Official respondents were called upon

to apprise the Bench of the steps taken to finalise

the terms and conditions of absorption to MTNL, as

the Annexure to letter dated 8.5.2000 and spelling

out the terms and conditions for absorption were

termed prrovisional.

14. This information has now been furnished

by Dept. of Telecommunications vide letter dated

20.9.2001 addressed to the Id. Addl. Solicitor

General, a copy of which is taken on record. In this

letter it has been stated that the terms and

conditions offered to Group 'A' and Group 'B'

officers for absorption in MTNL are exhaustive and

substantially cover all the areas such as Pay scales;

perks and allowances; settlement of pensionary

benefits; seniority: age of superannuation; leave;

provident fund; promotional avenues; LTC; medical

facilities; group insurance; residential quarters

etc. Furthermore, terms and conditions prevailing in

other Government Public Sector Undertakings are

generally known, and as such the officers have

adequate information to take a decision in respect of

absorption in MTNL. It has been further clarified

that the terms and conditions are called provisional ,

with a view to improve upon them in consultation with

those who get absorbed in MTNL. It has also been

averred that the legitimate interests of officers

would be kept in mind by MTNL while finalising the

terms and conditions and on that basis, a prayer has



been made to permit the department to continue with

the process of calling for options from Group 'A' and

Group 'B' officers for absorption to MTNL by vacating

the interim orders dat«ed 20.12.2000.

15. We have heard both sides and given

th^atter our anxious consideration.

16. At the outset it was contended on behalf

of applicants that the contents of Dept. of Telecom,

letter dated 20.9.2001 referred to above, should have

been filed by official respondents on proper

affidavit, and indeed Shri Sood, Id. ASG appearing

for official respondents stated that there should be

no difficulty in doing so, but we do not consider it

necessary to adjourn these cases yet again^merely for

this prupose. We take judicial notice of the

contents of letter dated 20.9.2001 and note that

thereby the terms and conditions for permanent

absorption officers belonging to applicants

Association in MTNL,in terms of the Anexure to letter

dated 8.5.2000, has been termed provisional only

because they shall operate as a threshold to enable

the officer? to decide whether they would like to opt

or not^ and any subsequent change in those terms and

conditions would be only by way of improvement.

17. Coming to the grounds taken by

applicants to challenge impugned letter dated

8.5.2000 and summarised in Para 4(1) of the O.A. we

note from official respondents' reply to the O.A.

that in terms of Rule 4 (6) ITS Recruitment Rules,
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Government is competent to change the structure of

the service and the authorised strength of the posts

in various grades shall be such as may from time to

time be determined by Government. Furthermore it has

also been submitted by official respondents that MTNL

was created in 1986 and the posts therein which were

held by ITS officers continue to be so held, and

posts created in MTNL even after 1.4.86 continue to

be filled up through ITS officers, with some

exception. As is clear from letter dated 8.5.2000^ it

only calls for options whether an officer would like

to be permanently absorbed in MTNL. If any one

amongst the members of the ITS Association are not

desirous of opting^ the aforesaid letter dated

8.5.2000 does not compel them to do so, and the fact

that there is no compulsion to opt is also made clear

in respondents' reply. Hence the first ground for

chal1enge^contained in Para 4 (1) above fails.

18. Similarly the second ground of challenge

contained in Para 4(2) above is equally misconceived.

The ITS Association cannot claim itfias an enforceable

legal right to compel respondents to have consulted

them before issue of impugned letter dated 8.5.2000.

As it is a letter only inviting options, which

individual members of the Association were free to

accept or reject, in the absence of any enforceable

legal right compelling official respondents to

consult applicant Association before issue of

impugned letter dated 8,5.2000 the same cannot be

assailed on that ground. Hence the second ground,

contained in Para 4 (2) above^also fails.



19. In SO far as the third ground, contained

in Para 4(3) above is concerned, we note that as

regards pensionary benefits, DOPT's O.M. dated

5.7.99, enclosed with respondents' reply gives

applicants the option to retain the pensionary

benefits available to them under Government rules or

be governed by the rules of MTNL. Furthermore the

terms and conditions for absorption in MTNL as spelt

out in the Annexure to respondents' letter dated

8.5.2000 read with respondents' subsequent letter

dated 20.9.2001 which make it clear that change if

any to these terms and conditions will be only by way

of improvement, in our view anee sufficient to enable

applicants to know as to what they can expect to

receive if they opt for permanent absorption in MTNL.

Furthermore, if at a later stage, any of the terms

and conditions are altered to applicants'

disadvantage, the same can always be challenged by

them in the appropriate forum.

J- 20. There is, however, one aspect of the

matter which invites onr attention. Applicants are

officers belonging to Indian Telecom Service Group A,

and are governed by the ITS (Group A) Recruitment

Rules. In the impugned letter dated 8.5.2000, it has

been stated that those who do not exercise their

option for absorption in MTNL will be deemed to have

opted for Dept. of Telecom Service. In the reply to

the O.A. official respondents have stated that those

•who do not opt for MTNL will continue to be governed

by ITS Rules. If the choice is between opting for DTNL
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CffhlTnuiM to

iSE^I^being governed by the ITS Recruitment Rules and/or

other rules and instructions for the time being in

force y applicants cannot complain that they have been

kept unaware of the alternative^ but if the words

"will be treated to have opted f^r Dio uscd mi p^i a

2  of letter dated 8.5.2000 implies that applicants

Vt'ill be goverried by terms cimu i^fui iditiuiis wlji ici than

those contained in the ITS Recruitment Rules and/or

aiiy other rules/'instructiwi i^^ lOi uihc uimc bainy in

force, 'we hold that they would be entitled to know

the details of the same^to enable them to make an

informed choice.

21 . This aspect of the matter assumes added

importance in vie'w of Dept. of Telecom SeriiSe O.M.

dated 30.9.2000 on the subject of setting up of

ona.P3.Li SsnCnSi i yciriiar Nigam Ltd. This O.M. states that

Government of India has decided to transier tha

business of providing telecom services in the counor>

currently entrusted with DTS and Dept. of Telecom^as

was provided earlier by DOT^to a newly formed company

viz. BSNL w.e.f. 1.10.2000. The O.M. goes on to

state that officers and staff belonging to various

services (ITS Group 'A' is one such service)

viding services to offices/units being transferredpPu

to BSNL 'Will stand transferred with their posts on ao
1!

is 'vvhere is basis, on deemed deputation m.^.f.

1 .10.2000 to the company on existing terms and

conditions of service, and further orders in i.ha

matter would be decided by DOT in consultation with

p\r\pnT
uwr 1 .
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22. From this it would follow that those who

opt for permanent absorption in MTNL in terms

espondents' letter dated 8.5.2000^ would stand
iV

transferred to BSNL along with their posts on as is
/;

where is basis on deemed deputation witnOUu

deputation al 1 o'wance w. e. f 1 .10.2000 on existing

terms and conditions of service, subject to further

orders in the matter. In other 'words une v_iioiuc i vji

members of applicant associ ati on ̂ as of ncw^'would be

either to opt for permanent absorption in MTNL on the

terms and conditions specified in letter dated

8.5.2000 read with letter dated 20.9.200f^or to stand

transferred on deemed deputaBtion to BSNL without

deputation allcwance on the existing terms and

conditions of ser'vice. There is nothing in the

pleadings which categorically reveals whether

eventually officers belonging to applicant

Association will be requirised to opt for permanent

absorption in BSNL or not, and if so what the terms

and conditions for such permanent absorption 'will be^

to enable them to decide whether they would prefer to

i  sJ I MTNL or BSN!

23. Under the circumstances, "while the

impugned letter dated 8.5.2000 does not call for

judicial interference at this stage we dispose of the

O.A. by calling upon respondents to

i ) issuing appropriate
clarification/ instructions on the issues
raised in Paras 20, 21 and 22 above with
the utmost expedition.



IV

^ J \

I  I J consider suitably extending the date for
submissions of options in terms of letter-
dated 8 . o . 2000 arid subsecjuent letter-s^
till the aforementioned clarifications/
irietruotioris ar e lesueda

i i i1 Meanwh i1e cons i der i ni t i at i ng appropr i ate
preparatory action in resoect of those
who have already submitted their options
for permanent absorbtion in MTNL.

No costs.

(Dr. A. Vedavalli)

Member vJl
fS.R. Adi^ej

Vice Chai r-man (A)

karth i k


