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- CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
61735,
' Copernicus Marg
OA/TANo. [2-1 7’/ @O New Dethi
| o [ F/{o®
Sh ,!’???’3.1:2 Q.Q’TC" O e Applicant(s)
, Vs.
...... U‘O%‘QIAW’Respondent (s)

The above noted case was decided vide Judgraent/Order dated Q——@} “’4/ 6 by the

Banch comprising o6

Hon'be Mr. S fomm e g Membes, (30 .

Hon'hie Mr. / ) o e e e e
—

The A _iic%ﬁt{ s.)/i{e'@ndvem{_ s) in the above noted case filed CWP/CNIP No.

211287 /65 in the High Court and the Hom’ble IFgh Court vide
Order/Judgment dated A4S/ 2/ 0&  has been picased to:-

W Dismiss/adntted the CWP/ICMP
;\4/5( Set aside the Order/Judgment of this Tribunal.
Staved the operation of the Judgment of the Iribunal.
Modificd/Substituted the jud@entlorder of the Tribunal.

Dismtssed as withdrawn ths CMP/CWP

NN 3,( Disposed the CMP/CWP.
R

Submitted for perusal of Hon’ble the Chairman and Hon’ble Members of the Bench.

’ . Depnty. Registrar (J)
' \)@mzhee;gtgr ‘46/\' )8[“"4"’3 v

Honbie Mr
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: - CENTRAL ADMINISTRATIVE TRIBUNAL SB/DB%_’,

PRINCIPAL BENCH, NEW-DELHI
Report on the Scrutiny of Application

e e 1O
Presented by: LS: ﬁ“ Date of Presentation:
Appllcant\s b‘nﬁ ac ﬂ %IW ( %,:QX &SQQ&E'&/

Res )ondent(s S!ws > § ! _L:s &t : §f‘r\d\,
2 ! ? ves ﬁlﬂ LY
w(}" y P I L

Nature of grievance: : .“ Tragm 927 UD
a Dat

O
No. of Applicants: L/ A ___ No. of Fquondents »::&‘d ra)

hY
;'w Registrar -~

. CLASSIFICATION
Subject: /qu_;s"g (NM-\ } Department: ‘Eg"l WJ )
= ) ’ ¥ If 8.B.
: /

A

1. Is the application 1is in“the proper form? { PROFOEMA/COMPILATION)
{three complete sets in paper book form in :
two compilations). .

2. Whether name, description and address of all
the parties been furnished in the cause .?ccég

title? . | \///”

3. (a) Had the application been duly 51gn9d and {SIGNED/VERIFIED)
verified?

(b) Have the copies been duly signed? T}qﬁ;

‘ {c) Have sufficient number of copies of'th€7h

application been filed?

[y
-

Whether all the necessary parties are impleaded??tgg

5. Whether English translation of documents in a
language other than English or Hindi been filed??CQj

0

{See Section 21}

{(b) Is MA for condonation of delay filed? //Z4%{

. Has the Vakalatnama/Memo of appearance/00 7&517
authorisation been filed?

{(a) Is the application in time? '
7l

-~

8. 1Is the application maintainable? u/s 2,/u/s 14 u/s 18
(u/s 2,14,18 or U/R 6 etc. e
: U/R 6, PT u/s, 25 file

5. 1Is the application accompanied by IPO/DD Q . :
for Rs.50/-7 ‘ \\///ﬁ L////

10. Has the impugned orders original/duly LEGIBLE/ATTESTQD
attested legible copy been filed?

Have legible copies of the annexure duly LEGIBLE/ATTESTED

attested been filed? ] % 0‘? , S/o ;S\

i\



\/

*»

12, Has the index of documents been filed and FILED/PAGINATION
pagination done properly? - S
i13. Has the applicant exhausted all available
remedies? ‘
14. Have the declaration as required by item 7 244:,
of Form-I been made?
Have required number of envelops {file size) /ﬂjﬁz>
bearing full address of the respondents been
filed?
16. {(a) Whether the reliefs sought for, arise .
out of single cause of action? -
{b) Whether any interim relief is prayed
for? - {
17. In case an MA for condonation of delay is “
filed, is it s wporr@d by an affidavit of y

annl ?
appiicant”? -

i8. Whether this case can be heard by Single "2Z7
Bench?
13, Any other point?

Eesult of the scrutiny with initial of
the Scrutiny Clerk.

s
B o]

gistered and listed before the

The application is in order and m
Court for admission/orders on ;

{ Afor joining = B a4t
} MA U/R 6 of CAT_Brbcedure Rules, 1887 . ,
{ P ‘s 25 v ACT

The apPlication has not been found in order in respect at item Nofs)
mentioneg below; -

} Item Nos. // _[_S [327

b) Application 1s not on prescribed size of paper.

c) MA U/R 4(5)(a}/4(5){(»b) has not been filed.

{d) Application/counsel has not signed each page
of the application/documents

{(e) MA U/R 6 has not been filed.

a

o~ p—

The application might be returned to the applicant for rectification of ti..
defects within 7 days.




IN THE CENTRAL ADMINISTRA E- TRIBUNAL,

PRINCIPAL BENCH s NEW DELHI.

O .A. o r7_/2000.
SHRI INNOCENT SIMON,.

S/o SHRI E. SIMON. . APPLICANT,.
VS.
UNION OF INDIA & ORS. cee RES PONDENTS .

I NDE X

Se Description o f documents relied upon. Page Nos.
j\ 1‘300
COMPLN. I
1. P.T. under Section 25 of the i\'P)\
A.T. Act/Rules, 1985,
2. M. A. under Rule 6 of the a.7. / ;D
Procedure Rules. - 47
/"‘/ ~
= 3. MAIN APPLICATION. - L
4, Ann. a~1 : Copy of impugned order No. %/ﬁ
726-E/Misc./C&i/P.2.B./
Ambala dt:6.7.1999 issued by
DRM's office, Nor. Rly.,
"' Ambala cantt.
) COMPLN. II
5. Ann. A-2 copy of O.A. No. 103/1995 )0—””%
filed before Principal Bench (- !
of Hon'ble Tribunal.
- ' 6. Ann. a-3 Copy of judgement dt:18.11.96 {{CD’J{E)
by the Hon'ble Tribunal in . ['
N 0.A. No. 103/1996,
7 e Ann. a-4 s Copy of letter dt: 21.10.1998 MV
A ~ issued by Asstt. Personnel Officer
-'mﬁafbAT (vB) I, D.R.M.'s Of fice,Nor. Rly.,
: are efias 5T Amp al a. T/{/g
£ & Tdry 8. Ann. aA-5 : copy of circular issued by [/{g -1
: the Railwgy Board. )
I 1aY 2008, A)Z
\S o aA-6 3 copy of judgement of the Hon'ble LF(//. ~
‘qwq(hikngkﬂhﬂ Tribunal in Mithai Lal s case.

trat. v .
thDy Regl® TG"'iAnn. A7 ropies of letters dated @{/A"\g

30.4.1997 and 9.3.1999 issued
by the Respondents, collectively.

- 11.  VAKALATNAMA S%

*»

(R.S.MAINEE & MRS. MEENU MAINEE)
Advocgtes.

o 240, riti & lhi-c2.
%@ May "', 2000. Jag i E nclave, Delh
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH ¢ NEW DELHI.

P.T. NO. ___)2_7__/2000
N

I

OC.A. NO. ‘Z__»\ 2 /2000,

SHRI INNOCENT SIMON,
sS/0 SHRI E. SIMON. ees APPLICANT.
[9Y

VS.

UNICN OF INDIA & ORS. cee RESPONDENTS .

P.T. UNDER SECTION 25 OF THE

ADMINISTRATIVE TRIBUNAL ACT,
1985.7

MOST RESPECTFULLY SHEWETH :

That the Applicant has filed the abovenoted Q...
praying for directions to t he Respondents to record his
name on the Live Casuagl Ysbour Register and to re-engage

the services of the Applicant.

2. That the Applicant is residing at Hapur which £3118 in
Ghaziagbad pistrict. consequently} the case of the Applicant
comes within the territorial jurisdiction of Allahabad

Bench of the Hon'ble Tribunal.

3. That the residence of thé Applicant is only Q;)u{

at a distance of about 25 K.M. from Delhi.

4. Thét the applicant is a very poor person and has
worked as a casual labour a,d his name has been excluded
from the Live casual ILgbour Register for further engagement
in disregard of the Rallway Board's orders.

S. That still Hapur is situated at a very close distaﬂce

from Delhi while Allahabad is more than 500 KMs awaye

6. That the Applicant belongs to the poorest sections of
the society and it will be more economical and convenient

for the applicant to conduct and pursue his case at Delbi.

..2..

RO



PRAYER

That it is, therefore, most respectfully prayed

that the Hon'ble Chairman may be graciously pleased to

allow this application and be further pleased to

allow the 0.A. to be retained in the Principal Bench

of the Hon'blé Tribunal.

vr:}n- ICATION

VERIFIED AT NEW D

I, on this the __day of
May, 2000 that the cont&nts of the gbove P.T. are true

to my personal Knowledge aRd that nothing relevant material

has been concealed therefrom

APPLICANT .

Through :

(B.S.MAINEE & MEENU MAINEE)
Advocatese.
240, Jagriti Englave,
(vikas Marg Extn\) .,
Delhi ~-S2.

P

MA Y



11. PARTICULARSOF T

(ii) Post Office-from~where issued

(i)  Date of issu/e of Postal Order

12. ~—IST-OF ENECLOUSERS+AS PER INDEX——

Applicant
VERIFICATION
) G @@@%L Hirnav
slo Zz S1mé

F,L@v@o%x |

in the office of Ofﬂépﬁ/ V -1 gﬁj’lqyﬁp by
S 96;2{2, }QW@ ¥R (CC,J\, h’apvfr/ D)ﬁ#’ééqv&t)cz&(

do hereby verify that the contents ofparas:‘t-te«t of the abovz appllcatlon
are true and correct to th best of my knowledge and parasS5-to=t2-are
believed to be true on legal advice and that | have not suppressed any

material fact.
0\//25/ ) /57 2060 WM

90@3 poly, | APPLICANT

aged about (/1 ~- years working as

through

(B.S. MAINEE / MEENU MAINEE)
Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi - 110 092

Tel. : 2162172, 2166162



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH : NEW DELHI.

IN
0.A. NO. W} /2000.

-

SHRI INNOCENT SIMON,
S/0 SHRI E. SéImN. PP APPLICANT.

VS.
UNION OF INDIA & ORSe. ees . RESPONDENTS .

M.A. UNDER RULE & OF THE ADMINISTRATIVE
TRIBUNAL PROCEDURE RULES.

————

MOST RESPECTFULLY SHEWETH 3

That the Applicynt baS:Ei;ed the abovenoted 0.A.,
praving for directions to thevReSpondents to place his
name on the Live Casual Tabour Register and re-engage the
services of the Applicant.
2a That the Applicnt is residing at Hapur zpd along
with the Q0.A. he has moved a P.T. under section 25 of the
administrative Tribunal Act, 1985 for retention of the
O.A. in the principal Bench of the Hon'ble Tribunal.

3. That the Applicant is also filing an M.A. under Rule

6 of the Administrative Tribunal Procedure Rules for

retention of the 0.A. in the Principal Bench.

PRAYER

It is, therefore, most réSpectfuly prayed that the
Hon'ble chairman may be graciously pleased to allow this
application under Rule 6 of the A.T. Procedure Rules for
filing the 0.A. with the Registry of the Principal Bench

of the pHon'ble rribunal. -

i
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11.  PARTICULARS OF TH}%STAL ORDER ATTACHED :

J (i) No. of Pc7a/0rder

1 /

(i) Post Office from whére issued

(iii) Date of issu/ of Postal Order
12. IST OF ENCLOUSERS--AS PERINDEX—— '

Applicant

VERIFICATION

I Q ) ﬂwvxﬂl/ é‘ﬁ“”ﬂy

s/o Lj - G*MDV)
aged about u 2 years working as Mg%'

in the office of Qn(}ff’/f [V(/J WU Lﬁ;&ﬂ/)c,/
20 ’5}/"7/ Aeses vilces Hapes DBM&A@MM(
5 )

do hereby verify that the contents of patas 11573 of the above a plication
are true and correct to th best of my knowledge and paras-5-to-12 are

~ believed to be true on legal advice and that | have not suppressed any
matenal fact.

a’ | | - Dﬁ\?ﬁééﬁj /g{wa W/{/&}M

//U &/\3 APPLICANT

T (B.S. MAINEE / MEENU MAINEE)
" ' Advocates

and r/o

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi- 110 092

Tel. : 21562172, 2166162




Ann.a-1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH 2 NEW DELHI.

OeA. NO. & Lﬂia//’/zooo.

SHRI INNOCENT S IMON.,

S/o0 SHRI E. SIMON,

R/o 263/B, Awas Vikas,

Hapur, Distt. Giazisbad. eve APPLICANT.

VS.
UNION OF INDIA
THROUGH :

l. The General Manager,
Northern Railway.
Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
A ala.

3. The Divisional Sue rintending Engineer (Q).,
Northern Railway,
D‘R.MQ‘S Officel
: Ambala Cantt. e RESPONDENTS.

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDERS AGAINST
WHICH APPLICATION IS MADE :

1.1 Impugned Qrder No.  726-E/Misc./C&W/P.2.B./Ambala
dated 6.7.1999 issued by Divisional Rly. Manager's
Office, Northern Railway, ambala cantt. V
1.2 That the Applicant is aggrieved by the impugned
order in termf of which the Respondents have refused to
register the name of the applicant on the Live Casual Lapour
Register.

2. JURISDICTION OF THE TRIBUNAL =

That an application under section 25 of the
Administrative Tribunal Act, 1985 has been moved.
3. LIMITATION

That the Applicant declafes that the application
is within the limitation period as prescribed in section

0'200



21 of the administrative Tr%bunal Act, 1985.

(4., FACTS OF THE CASE 3

T

4.1 That the Applicant had worked as casual
labour from 3.5.1976 to 30.5.1976 under P.w.I..
Northern Railway, Jagadhri @orkshop and again from
16.9.1980 tox25.9.1980 under the P.W.I., Northern Railway,
anbala and further from 1.12.1982 to 14.2.1983 under
the P.W.I., Northern Railway, Saharanpﬁr.
4.2 That since the Applicagt had not been re-engaged
thereafter, he filed an 0.A. No. 103/1995 before this
Hon'ble Tribunal, praying for directions to the
Respondents to place his na@e on the Live Casual
Labour Register and re—engaée his services in order

of his seniority. A copy of said earlier 0.A. is

ann. A=2 annexed hereto and marked as Annexure A—Z.A The said
copy of the 0.A. may be dee&ed to be gart of this 0.A.
4.3 That the said O-A.xnaé disgoseg/by the
Hon'ble Tribunal vide order dated 18.11.1996. A copy
of the said judgement datedé18.11.1996 is annexed
Ann. A-3 hereto and marked as Annexuge A=3.
4,4 Thét in terms of the gforesaid order, this
Hon'ble Tribunal has directéd the Respondents to
examine the cgse and informiabout the position to t he
Applicsnt within a period of four months.
4.5 That after the aforesaid order was passed by
this Hon'ble Tribunal on‘18§11.1996, the case of
the Applicant was exagmined #n the office of
Divisional R 1ly. Manager, Northern Railway, Anbgala.
vide his letter dated 21.10.15998, he wrote to the

General Manager, Northern Railway, New Delhi for

\ff/, approval of the Competent aﬁthority to place the name

..3..



of the Applicant on the Live Casual Lapbour Register and

to re-engage him as S&falwala/C&W Clegner.

4.6 | That in tHs 1letter, Respondent No.2 had

stated that the working periodsof the Applicant as
Casual Lgbour from 3.5.1976 to 30.5.1976 under

P.W.I., Northern Railway, §agadhri workshop, 16.9.1980
to 25.9.1980 under the P.W.I.., Northern Railway,

Ambala and- 1.12,1982 to 14.2,1983 under P.W.I., Northern

Railway, Saharanpur had been duly verified and found

to be correct as per record.

4.7 That Respondent No.2 had also approached the
General Manager, Northern Railway. proposing t hat
the Applicant may be considered for re-engagement as
Safaiwala/cC&w Clegner in Ambgla Division as the other
casual labours whosSe names are on the Live Casual
Labour RegisterAhaving less number of working days
tﬁan the applicant and arejbeing called for consideration
for re-engagement. A copy of the sald letter dated

Ann. A-4 21.10,.,1998 is annexed hereto and marked as Annexure A-4.

‘ 4.8 That ultimately, Respondent No.3 advised the
Applicant that although he;had been informed that his
name has been registered in the Live Casual Llabour
Register, but when the casé had been examined in the
Headquarters* Office, it has been decided that the
name ©of the Applicant cannot be placed on the Live Casual
Labour Register, becayse thé names of the casual
labour cannot be placed on the Live Casual Labour
Register after 31.3.1987 in accordance with the Rules.

In the said letter, Respondent No.3 had also stated
that the General Manager (P) has informed Respondent

00400



No. 2 to examine the case of the Applicant in accordance

with the Rules or otherwise. In this letter, it has
further been stated that the case had been exgmined in
the light of the Ralilway Board's order dated 2.3.1987
in which it has been laid down that those casual labour
who have worked prior to 1.1,1981 and who had been

. re&o;ed for want of furthér work, their names can be

N -

placed on the Live Casual-Lébour Register apd they
should be regﬁlarised in Gréué 'Dt categoré.. it has.,
however, wrongly stated:by Respondent No.2 that since
the Applicant had not made any representation prior to
31.3.1987, his name cannot .-be placed on the Live Casual
Labour Register.
4.9 That the aforesaid decision given by Respondent No.
2 after more than three years is contrary to Rules as
well as law.
- 4.10 That in accordagnce with the Rules as 1lzjd down
by the Railwgy Board, special representation has to be
made by those who have been discharged before 1.1.1981,
but those who have been discharged any time after 1.1.1981,
their nymes have to be placed on the Live Casual Lapour
Register automatically and indefinitely. A copy of
the circular issued by the Rgilway Board in this
Ann.A=-5 connection is annexed hereto and marked as Annexure A-5S.
4.11 That the impugned order is arbitrary, illegal
and discriminatory, inter-alia, on the grounds as

mentioned in para 5 below 2

5. GROUNDRS FOR RELIEF WITH LEGAL PROVISIONS

5.1 That the Applicant had admittedly worked for
intermittent periods from 1976 to 1983 and as such, the

case of the Applicant is fully covered by the Railway

Board's instructions. .



Anne.

Ann.

A-6

A=-7

5.2 That the ground given by t he Respondents is
factually incorrect. 1In acéordance with t he Railway
Board's instructions, special representation was
reguired to be given upto 31.3.1987 only by those who
had been discharged prior to 1.1.1986, while those
who have been dischyrged any ﬁime after 1.1.1981, the
Railway Administration was fequired o record their
names on the Live Casual Labour Register automatically
and indefinitely. The said Railway Board's circular
had come up for hearing before this Hon'ble Tribunal
which has been interpreted ?y this Hon'ble Tribunal
in Mithai Lal's case and seQeral others. A copy of
judgement rendered by this Hon’ble Tribunal in Mithai

Lal’s case is annexed hereto and marked as Annexure A-6.

5.3 That the Respondents have not complied with the
directions of this Hon'ble Tribunal.

5.4 That the name of the Applicant had been duly
placed on the Live Casual Labour Register by the
Divisional Engineer - I, Nofthern Railway, Anbala Cantt
vide his letter dated 30.4.1997 and subseguently., the
Applicant was advised vide letter dated 9.3.1999. cCopies
of the saidgletters dated 30.4.18997 and 9.3.1999

are znnexed hereto and collectively marked as Annexure A-7.

5.5 That even gfter having placed the name of the
Applicant on the Live Casual Lgbour Register, the

action of the Respondents to refuse to do so is arbitrary
and contrary to Rules. No opportunity of hearing has
been given to t he applicant as per law before reversing
the earlier decision.

5.6 That the impugned order is arbitrary, illegal,

discriminatory and mal afide.

.0600



6. DETAILS OF REMEDIES EXHAUSTED :

That the Applicant is approaching this Hon'ble
[

Tribunal because the deciséon has beay given by the

Respondents in pursuahce of the decision given by this

Hon'ble Tribunal in the earlier O.A.

7e MATTERS NOT PREVIOUSLY FILED OR
PENDING WITH ANy OTHER COURT _:

That the applicant had filed an 0.A. No. 1l03/95,
a copy of which has been anhexed hereto as Annexure A-2;
copy of the decision of the Hon'ble Tribunal in the said

O.A. has also been annexed hereto and marked as Annexure

A-3. i
8. RELIEFS SOUGHT 2 |
g
8.1 That the Hon'ble Tribunal may be pleased to allow

this application and gquash #he impugned order, directing

the Respondents to place th% name of the Applicant on

the Live Casuagl Labour Regi%ter and give him an
appointment with consequential,benefits from the date from

'which his juniors have beenéappointed.

8.2 That this Hon'ble Tribﬁnal may be further pleased to
award most exemplary cost aéainst the Respondents for

harassing the Applicant foréthe last five years agnd giving
a wront decision.

8.3 That any other or further relief which this Hon'ble

Tribunal may deem fit and pfoper«:nthe ficts and in t he
circumstances of the case may kindly be awgrded in favour

of the Applicgnt. ; |

8.4 That the cost of the proceedings may kindly be

granted in favour of the Applicant.

9. INTERIM RELIEF, IF ANY, PRAYED FOR 3
NILe
1C. NOT APPLICABLE.
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11.  PARTICULARS OF THE POSTAL ORDER ATTACHED :

(i) No. of Postal Order \/‘?){@} }

(i)  Post Office from where issued B ' }7
(iii)  Date of issue of Postal Order ] D? Q 40 C’

12. LIST OF ENCLOUSERS : AS PER INDEX
' WA{/M’ g P\

Applicant

VER!F!CATION
Lo é\lnmﬁ?mA Simg
| E~— Qw\r‘V\O‘K),

s/o

aged about Llﬂ years working as }/ ‘ @)

in the office of b(rCﬂJ P/"Jj/ &'L\ﬁ’ ”7/>¢f;/

| ‘ DBH‘ Gf/%zf‘c/yﬁ/
‘ (4»"
| > l )C\(/Qwa 7 (o HC% P
and r/fo % s PV , /
do hereby verify that the contents of paras'1 to 4 of the above application
are true and correct to th best of my knowledge and paras 5 to 12 are

believed to be true on legal advice and that | have not suppressed any
material fact.

~ | APPLICANT
rey N4 y 1
through
| 2
(B.S. MA!NEE / MEENU MAINEE)

Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi - 110 092

Tel. : 2152172, 2166162
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: IN THE CENTR Wl ~UMANAGT ATA VE ThiBUNAL
= e
<! PAANCLP sle BENCH ¢ NEw UzLHL

M.A.NQ.__/I, 9”
L
U.A.NU. -I'.d l”s

Shr: TRnocent Simon ees Supltcant
(By Shit B,5, Matnes, ~dvocate)

va»sua
Unton of Tndta & Othet s ess Hosponients

HT S0 Al il SOUS PP LEC ATAON # OR CONWONATLON
OF UEkAY K SSPESTFULLY SHOWETH 3

-

le __ Thaet the gpplicant hss £¢led the above noted
appltcation pray’ng fst dtzecttonsz to the ezpondents
to place the name of the applicant on the live casual
labour reytstel «nd Ie-eRjage N's serviCe 'n accordance
with sentottty,

4 : -
do That the Csse of the gpplicant was uxgagtuu'

 Bejected by the Lesponients viie lettes datod( 14e12,90 \

Thet eoitel the applicent subm! tted fact anu cotzect
Iniormation potnting out the mistake to VY, s,B,

/dnbalae vide Zeplacentation dated (1,6, 1950,

-~ a—~

e That afte: having va'ted Lok a long tme no
Lespotase fZom the L, 5,E,, mbals_the gpplicant subm? cted
an appesl to the Head.mat ter ofiiCe 'n the year 1992

to whtch aleo no teply has been ;4 ven,

That the applfcant Relongs to podk ast scction
T\/ Of the soCtety =2nd ¢33 Lpploxhing th?is honous abl. 'rz'buﬂl

ne har Been completed LIustr ated ffom the ‘nsens’t’veness
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of the Lespondents towstcs the heidship of the
applicant,

NS LN

Bt i5 thelelfolte most tospectiully
gt ayed rhat this honow sile TEthunal wey be
plgaoaa to com:&m;the delay 4L any 19 spprosching

tivs honouistle Ttfbunal «nd deClde the Case on
mek § t8, |

IZ A alioN

-

i, Aanocent Simon s/0 Shit £, stmon

BXe ::uéu‘l lahout undsr p.%W,T, Ambals and
CoF gk, Buhur anpul I/o House HO, 263/B was Vikas

Meot gt Road, Hepur, wistt, GhautaBad do hes eby
ver iy tgat the contents oi the asbove

applicatton e tive TO my petsonal knowledge

an3  that T have not supptessed any metefial
Last, :
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spplicant

the ouyh :
Q,LL‘/ : .

( 8,5, Hatnee )
uvolate )
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- ‘_L' N THE CaNTal AMINASDS ATAVE Tl SUNAL
' | pRANC AP AL BUKH IM:“M

PoiolUe___Ki9PS
in
Vehali0, ___ /1995

e :ancennt Siwom ‘ see “pplicamnt
i : >
7 v-tul : . : :
Unton of Wmata & othet s A oo “o“mu'
i, ionoCent Simon /0 Shif E, Semon,
| X, Caswal luDOUER UBAEE PoN.Y., rmBale «nd
-&-.ir.w.x. »ahat HapuL /0 tlnne la. am 3
AWBE Vi.m. Neet ut 30&, Haput , Uy ete, ,eamau

do hez ey M SEL9Z® and Jeclake as unde: g.

i. That the Dcpnui ts the ppplicant ¢n the
‘acemﬂug cppuc-cqen tos cmnon of
dclq -nd as ncu he ¢s° tllly snake ot the
£¢=t‘_o£ the Cusae

B That the mmg ceclates t!at the Conteats
of the «ccompanying pplication ate uic and
. ”cdtva.t. ‘ S . '
| | . usoNET
s Luao'cvcnt As:'m‘u/n Shre B, Simon
s;u Casual xam:’:'.uuadx‘ P.N;:. Aebale and C P WX
Sahar anput /o House No. 263/8 suas Vikus, Meetwt
£ Road, Hapux, Dt stt, Ghazt-bad_do heiehy ‘erify that
: the eoltaea of tiu above atfqdavit «e tiue to
- my pes sonal W;. prey thct T have not wcnm
any nwul. E&t.

umﬂur
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“hei Tonoccent Simon
/0 whit B, #MAxon
By, wasgsl Labout
ufdet P n,T, osmbala
anNd S P b, Saha snput
esently Lestdfngs
o se No, £463/8 Awass Ve kas
Mectut Koad :
Hapur , Diett, Ghaztaebao ess Mpplicant

(By shxe B,6, Matnee, advocate)

vek sus

~

Unton of tndia s Thtough

Not thei n kot L way
Bat oua House
New Lelht

i, The L*v' gtofial Ratleay Managet
No:t thern Ra?lway
Ambale

-~

- - -

3, VAvistonsl Supsitntending Engtnees &)
b RN, Oifece,
AnDala “antt, cee Rczpondents

ie b‘dﬂ'&btﬂ.fﬁ OF Tia GRugr acndll 5T wilieH

o TR by ik 2

That the epplicant ta8 agged eved by the ’llegyal
«weton of the LespoRJents 'R NOt ewengaging the
set vi<es of the applicant as a ““sual labour as &l so
nor plecing hYs name on_the 1!ve Casual 1abOUE L egt stek
althouyh the spplicant ¢ elfytble £oF placement of
bt s name fn the iL've Cusval labour reyfeter as well

as Xegulatsation g A Class-TIV employee,

-

application undexr Section 45 of the AT,

Wt has Daon BmOVed,
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‘Chtef Permgnent way Inspectorl, Lahat anpuk, A Copy

Oof the CelttiifCate 18 annexed het eto and mal ked as

MOEx, A=t ANDEAPE 8 Audy

‘4,‘6. That In_between the_ applicant was deputed to
PiCk up the Guttes of Shunting poiter itom 8,7.83 to
22,7,1983, A copy of the Certificate ‘ssued 's

0.5
5-7-03
ok 25 5) —/S

4,7, That theteaftel the applicant’s et viCes

SNEK, Aed anfexed hef eto sNd wat & as AanDexule AsSH,

wek@ Ot eNgaged ana se such the agpplicant met the
Uivistonal Superintenitng Bng'neet () Aambala Cantt,
fegatatng his leeenga cnent,

4,8, That In tetms OFf his V,0, lcttct, the
vivistonal supestntenuing EBngtneet (v) ambasla wote
to Shif K K, Shaima, A.E,, Sahat snput that the
applicant had wot ked as Khallas?! undexr P W, T,,
AmBala a8 well 4z C PN ,4 Sabhat cipul but his name
udes not appg&: fn the l¥tve Casyal labout eyl stez,
That the ~ssfstant Eng'newt was theredote Gfrected
to submit Getalled Lepokte as to how the name of the
applic ant has been omitted £xom the 1 ve Césual
labout Keytster, A Copy of this L,0, letter *s

PNeXe el antexed het eto and mak Red as Antexule ALS,

Gy 9 That Shet K K, Shaxma, A.B,, Sshas anput
héueva geve the Leply on( 16, 5.190;\11130&;0:0 nyg that
the name of the applicant could not bBe placed on |

\)_)J : the lfve Cossual labouk e istel bDec anse he had
not sekived asz & Casuval labour priox toGB.C.AQ‘IO

Cﬂ/uoz nte :q:&u'tnent aftet August i978 was o8 pet

pprover “w“
Lad'Cated that the applicant haeo wot ked Qcc 135 cays

T undet LY b&hazanpu: A Copy OF this lettex s

AnNax, AT mqand hcx eto and wak Ked as Annexute AT,
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4G4 40, That the sfofezafd 'nictmation fven by

- - G -
Shet KK, “hama wae 'niokiecCt bec.use the gpplicant
had wor kKed n 1976 :nd 48 pet KRatlway Boaxd ‘nstiyctions
those who had bDeen appointasd prlor to 28,8,i978 no

apptoval was e ufied Xom the Jenet al Managet, The

aaO'IﬁTb:id tnstiyctions only provide thut aftek
/38.3. 1978 DO fiesh L«e OL Casval labout be engaged

\\&!Mt”/qwev@l ©f the wenet al ranayet, Theteifole
the Kallway Boaid ‘nstiuctions regardfng wpptoval of
the Gene:al Menajes ‘@1d not apply to the applicent and
the zeply J'ven By the Asstt, Baginesk, sahat ahpuk was
Lactually 'nCOKLect,

Gge1l1le That the afoXesa? d ‘niokmastton was conveyed
By the Wtvistonal Superfnten

1i'ny Bng*neer (V) smbala

to the applicant on (12,2, i990,) » copy of which ¢ g

A NRE K, AD annexed bel eto «Nd RWer Ked 28 ANNeEXUE & Awil,

- -

Gedde Thet the applicant theleafte: gﬁhadtgea a

tept esentation to the LIve acon‘n &gggt ntending
Engineer, smbala Gantt on 11,6,1990 4n which the
applic ant had subm! tted thet the appliCant had wotked
EL ol 3,5.1976 to i14.5,1976 nd sgetn fZom i5.5.1976 to
30, 5;‘191‘ TOFE 48 uwys uiiiis FoeT, Ja juuil? thetcaftek
he bad woi ed under P.“.b.. Anbala and P, .4, '
sahor anput and s such the spplicant xézginsum the
\})JJ Uvistonal Supesfntendtng Engfnesx (C) Ambala to

' / LewoNgage the sel vices of the applicant, A copy of

18 tqﬂe:oﬁtat'nﬁ ts amnexed hek eto -Nd pak wed as

ANNaK, &-/\’ annesute A9,
:'; ,‘ 70 ; /
& 1 CL e A That having LkeCet ved NO Leply ££om the L, E,E

i ambBala the applfcant submttted «nothe Leplacsentation
! £ - 5 -
\\ \ to the Chilef Personnel Ofifcer, Noxthern Raftlway, H,o,

OfffCe, Butoda House, New welh' 'n the yaak 1992,



RN EX, A= 10

ATDER, il

'luurs.é- id

o lﬂo@/ ﬁ(@

-~ o : -

(date not IndtCated on the Sepleuentation), A copy
Of whech 5 anBewed heteto ond et ked as Annexule #= 10,

- = -

G ldg That 'n_sptte of Leplesentat’ones to the
Heocu vak tex offrce ne’ thet the dpol:caat has been

Le-engeged ROk eay feply has been g*ven,

4,15, That = copy of the casual labous Caxd

'8 anneded DeLl eto oNG malked e SONEXUEe Amiid,

- . e -

2..&6. _ That tn «CCZaanCe with the Rérlway Boaxd
fastiuctions the nave of the Casual labout who had

wOt el aited i,l,.99é s=houla gute-ut!ca‘uy" be placed

on the live Cerual labout Zegtster =nd thoetk uzvgécg
should be &agcngqgca #at ;geet Jance with thetf sentortty,
A Copy of thes u lettel &5 annexed heteto anéd

mak ked a8 Ameis e fmld,

417, That *n spite Of the Katlway NOEd ‘netiuctions
#nd the feplesentations of the spplicent the |
leapmﬂdlta have neot tabu any «teon gtthel to pl«ce
h s nave ec‘tho ltve Caugl. labout regtsver ox

LemeNJoge NS MKXAR SeLVICas,

i.l!. That the _'u.g.go;c'd teon 8 *1lleusl,
ai*?ag,__u& dtacE‘mtnatoky, on the gL ounis as

menttoned *A pal =S bDelow §

That the app}:ﬁmi had cazuwally Been engjayed
PetieT, Jaguuikt 0 i976 smd 28 such the
appt oval of_ the wu Raa, el tﬂ :o-cllga.;«ctt

oL the «pplwant wos DOt N assaky,

\
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vie 4e _ That the Kativey Bow g 'nstiuctsone only
provide thaet any £x e‘}ih faceo of ¢ argal lauboul en‘g‘agedafte‘
€8, 8,1978 shiould Be w'th the aspptovel of the General

Hamagek o0 the 200 enlel go wOes aot @oly to the

Sads That The 'ntoimation g 'vet by che As
u::h.‘-_;*: afpux to LS, A, .aﬂbgl(y naS NOL CoRXaCt ond fectual
POt tion «hCh Xemlted *n fNjoat’Cq o the gppilcant

and the ga8d *njurtiTe haes vOt beed uniohe *'n sptte

Bed QL X cp;.;sffnt;it*ana of the wéi}l‘;uﬂt.r

- -

2

Suf That the juntols o the gpplicant ste stell
wOL <fng Gud e neme s 94 swch jJunlolis ofe menttoned

tp the Xspheesentation (Andex, A-10),

S, 54
3

-

Thaet the fmpugned «Ction of the legy&d&ﬂt‘

s Iy, AW IminatEy a8- malaitde,

6, EITSTLE OF &

‘((
Heplesuentations of tha agppifcaait huve not
heen Leoplted,
7, HaETER S ROT P SVIQULLY FibEr 8 pIalul .
gk TH N CTHEL Cf £ -
That the spplicant lgithel Gevla es that
e had not pieviously £fled uny applfcation, <1t
> patition of out® Fegatdtng the sattel n fsapedt of

\J

whfCh th'e S plication his Deoh made De.cile Ny Souct
AW‘&"»‘ othet apthoe '€y of aay other Benh L the X fbunal
Bok gny such pplfcstion, w1t peotition of swit 18

pending before any of them,
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8,1, That thieo honout stle Tribunsl may be

plusseo to ollow thie opplicetion e cirget the
Zecponuents tO pleke Lhe BLRE GF tho S2lfcont on the
¢ - Atve ¢ sl Lubous beoytuted cnd Flnulp. ¢ RYE elvices
iEh 1At ute GhieCl B I PR Judioric K2 ueE kifg
«d the pplicunt Bas not.-;teen featBBgojud Oonly beT cuse
bis ftums wes AAE pluSed wEongly en the ltve Sawai
labour Rejdetot,
8, 2, Thut any othek & furcther foliced ohich
thic bonoutuble W 'hunal mey be desm !t wnd piopet
ynder the cifeumstoncer of the caea-may ole0 be
gk 3nT.a In fuvout of the upplicant,
e 8,30 Thet the cost of the pXoCceedingo may 9120

Be unskdsd fn Ltuvour L the applin .,

‘Bele . Thet_thie honowyYabie 9X7punal wmay be
plecsed To Gocfue thls MEttek €% [tho wumisston Stage.
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12.

PARTICULARS OF THE POSTAL ORDER ATTACHED :

(iy No. of Postal Order

(i) Post Oftice from where issued

(i) Date of issue of the postal order

LIST OF ENCLOSURES : AS PER INDEX

Applicant

VERIFICATION v e Gyeis C

-~

L. ﬂ.,, ,wcéf)t‘ll« fvot e

sfo {?f, A ., Jimen

aged about 29 3-57 years, working as X z&;{é/{gﬁ

L

in the office of Lty /{@72,7 N K Me sa /4

and /o }({;/a‘ o)ﬁf L N é% /)/%Z foz? Y Vi ‘[;,'ﬁu.s}

do hereby verify that the contents of paras 1 to 4 of the above application are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that | have not suppressed any material fact.

NA \L £ { 1 { §f Qﬁ’\ \g;:;::::aﬂ:é/h}m 92
N =
ﬁ through

(B.S. MAINEE)
Advocate
240, Jagriti Enclave
Vikas Marg Extn.,
Delhi-110092

v Tele No.2202172. ’
- C)O : 2416936
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{y dear Sharm2,
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Subject:=- Live casual latour register,
LR
Sht E,Semmn FA Shri Inccnt has pet nme i
regarding the apmintment of his mon who bas previously |
wrltod 22 Khalasi for 10 days in Sept. 1920 wmder |
PYL/OMB & 136 days from 12/82 © 4/83 wnder CFA/SHE. |
; : : On gping through the recmrd of live casual P ;
' labovur regilster 1% has been found that the namne ol hlsg
, son &es nobt appear on the 1ist of live casual itbour
B reglster supplied by joue v
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A"hba'la Caontte
Subjecti~Liva Casual Labour Registaere '
...... . es e : . - . :

Thig has the raferaenca to your application
Dtel12/2/50C handaa ov:;r Pe:sonally to tha underaignedq: i

p

In thig conngation this is to inform yau t*ha&""* ar
thg mattar wags reffarred to M}VSRR who bas-replim‘g -

H
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..____.____.,—- .-

‘hﬁ"ﬂﬁiﬁﬂﬁ.r ha served as Casual habout r prioce -
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The Chief Personnel Gfficar/Admn.
fHeagyuarterg COffice., Laroda Houcas,

~Hew Oelhi

suly 1 Re—-engdgement.

‘Regpacted Zir,
with fue respect & humble submission, 1 beg to lay down the |
~ followiny few lines for your kingd cmsideraticn and favourdlle Orders
i plevse.
‘. 1. Th3at 1 have worked @s cagual labour under PWI/JUD w.@.£

2. Weeoef 1.12.82 t0i114.4.83 tutalling 135 days Pwl/sRe
€ A S 4

- * ‘ e o-," T -i,'"' S -’l=‘(/"' s - g
° That | 1 hive wdtked 1h the Railddys a5 cdsual Tabour
173 days on pelhi piviglon but it isxsxkdxthakxizeiay sa$d to say that
junior whoss names @re given with thelr designation as wnder
/1. shaaan singh /0 sh. Ballan  Loco Khallasi unier L¥/siE
v 2e ch. ®Rrja pam /0 sh.paltu Asstt.Guari/oug :
3. Shie LuX i R3Im 370 &2 2zeyy adanuman/wi/siPR

4. she. Joy Chang s/0 sh.veer Bhagdur singh Gangmuan
¢ 5. sh. Bwegru S/0 Bhartu Gengman/pP. I/ sRE .-
are working under DRM/Ambgla on gegular bagls because thelr ,
names <n the same terms angd conditicn was entored —may my
name was not entiredn the cadgual lavour eyl ster. 1.0
casual laobvaur Reglst:r while I am having the agthentic recozrd
of cagual labour card dWy A ygned by tha subordinate inchargas
. {(neceasary letter alongwlth 1ts other dtcuments encl osed)
: I have msguasted DRA/ND! S many tiimas who has dlrected e tO go to
. DRF/Ambala .sirne then nothing is happened kecausa now DRM/IMEB bec g
& naw dvislionxaxfk I hawe no othar altemative that to rajlest yo i
- .your honour that DRM/UMB mayb-e sultabily dimected that my name may !
i ' iba entered in thelr cagual labour registor f.e live casual iabour §
"l Ragister 8s I have worked un-der Pwl/JUDW, PWI/WMB, PWI/SRE
"~ ,which now thoge station ara under tha adudnistrative controulled
Df ORM/UMD 4nd acgordingly I may ba offered employmant ag ml junior
who dre working a gaingt regular vacancies are not even matric
Péssed Dput I hiave pasged Mat:iculation examination and having
ganuine ruvcord .I ruyuest thdt it peeAs to be .through i
..t investigation and my case may bg cansidered sympathatically ;
L <. and necessAry instruction tO the DRA/UMS bo issuad u0 thst my f
vt heme on priority basis be entared in‘ the live cagual labour
Reglster s¢ that I may gat sWitable ;(03? 4n tha department.

. Thanking you,

Sl &)

" . Eenl . @ag above.”

O yours sincrely

- . p YA b el il

A Newse Aty oy 4 ALt
. : YE T {( X:unocent
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A L Mtens of amployee
. ii) 'xzkzt-%xe:': 3 iic)
iii) Dato of bixth
ig) Bdvcational gualification
v) Personel mark of identification
3 vi) DBat2 of B engégement
i
; vii) dgo at tha time of initial casuel lahour empldyment,
viii) Nature of job in each occasion
1 Date-of Xagtrenchment
b 1) Resson fof retrenchment
; . xi) Signatura of Casual labouk
‘xi1) Signature of the supervisox (under wvhosa superwiwsdon Liva
cazuyl labour registerx is malntainedk
r- 6. Pez Rajlway Boards lettexr no, 2(NG) Ir/78/KL/2,
’ dated 22.33.04 (PS 8634) Board hed decided
that Lfacasyal lcboux who wag earlicxr digohaiged fzom
! sarvice ou mcmpletion of work oX fx want of furtchez
¢ ﬂ?i‘ prodrctive work, has not worked on the Railway agalin
~ for the two calendar years, his nane should strxuck off from
. the ceaudd labour registexry:
. jf/ 7, Ruotlwey boaxd have revized thase lnetructions aﬁd .
' have nc vida thelg letter No B(NG)IXI/T78,CL .2 dated 25/4/86 m
g . I ——
FE T (P3 82E89) decided dirat the name of each caougl lsboux who wcie
) ¢ dscherged at ey time m§ after 1/1/81 on comp}.etioq of worlk
ﬁ’~.li.~ or ch wen® of furthex productiVQ WOEK, should continue to. hu

" ;Lhemo Cbould be restcred on tha 11VQ canuel "1ibour regiotexlh,
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I 7!, N .
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v to be vonsiderad gnd plated an cha liva .casued
] Aepour registerso provided they feprocony ¢o tho
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CENTE AL ADMIN ISTI AT IVE Ti. IBUN AL

FOOINCIFAL DBENCH , NEW OELHI. : .
41 U -F Al IDKGT HOUSE
\Q(Sl{ . COFERN IOBS, MARG
' : NEW DELHI=11C001.
’ DATED: 2‘!/11/96
fogistrar © ° ' . ‘ . s . c L !
Contral Administrative Tribunal L -t
Pr:mcxpal BBnch New Oelhi. - .
R T gt LR ST e .ft.:::::‘-“":‘ - "
; b IR '
{ - . - ' . . - “; ,. .' v ‘ ".‘ ’
shri 893. ﬂainoa,
- Counssl .for the Applicant,
T CAT., Ber Room,
£ Rew Dalhi, \ / — g
1¢ Shri R.L, Dhauan C T
. . Counael' for the §aapondent =
C*8, Anand Vihar, .
. § Bulhder . \

] Neow Dalhi =1§009z2,

\ . .
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. shri Innocant M S; e AL 103 O e i
: MOM \ppllcant(e) 0. A. Na._" /95 i
. Versug ' . B
Unicn of findia " . = - F.ospandant (5) - .
I .am cflrected to t‘orua'r‘:ii lﬁerawlth a copy,_of‘ order deted e
N : *18/11/96 passsd ‘by thzs@'?Tr‘lbunal in the’ aboue ment ioned . ,'5‘
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New Delhi. - -

H .
The Permanent Way Inspector,
Northern Rax?way J1nd Jn..;

» 8.

(through Shri R.L. Dhawan. advocate}

k3

* DA-103/85
12/95
" oA- 1270/95 ) .
HON'BLE MR. JUSTICE CHETTUR SANYARAN NAIR, CHAIRNAN
HON BLE MR. S.P. BISKAS, MEMBER(A) g .
N New De1h1 th1s the 18th day of. hovenucr. 1996 R
03/95 . P RS Y S _—
Shri Irinocent Simon,
S/0 Shri E.Simon, . g
R/o0 263/B Awacs Vikes, . -
Hepur, Distt.Ghaziabad. o RPN Lrplicant
] . v )
L?AA (t:rouoh Shr1 8 s: Mzinee, cdvocate)' = o
s i . V3o .
T : versus
s .
LT Union of India through e - .
- N
7. The Ceneral Manago: . e
Mourthiern Rzilway, .
Baroda House, LR S R wald
- Mew Dalni. i ST s - .
‘ ’ “ "
' 2. The Divicional Railway Maznager, .- o Tt : ’
Northern Railwey, . . e ) ;
— 2 Fmba1a.. 1 NS A{
Ao 3. D1v1=1ona1 Sdper;n{endxﬂq rncJRZE"kh>. T . o o o
v , D.R.M. Office, )
" tmbala Cantt., - S e Respondents
< S LTSRN I S
N e (through Shri R. L Dhawan.-advogate) s '
i : S Shri Partap Singh, - .. -
" S/0 Shri Sajjan Slngh,‘ni,i* RS y :
1 R/0 WZ 337 Vvill. Palam. ' v i .
;é' ;Pgih pe1h1. e ,,hqd_““ Sl tpprotideiee.
‘5 " Mur . 7o b
4 g (through Shri B.S. Mawnce.vud«ocate) FERER H
. i}-'* ? IAI ’ ’ . N ‘ “;:z'_"* -, ] P .‘
et A sy versus S
Unxon of Ind1a through ym;fff' i TL
. . i, The'General manager, : )
e = 2 .uuhNorthern Raz]way, H.-a» . ;-
: Baroda Housej - T, L
wm:stratlvcy-. ,New Deﬂn,;, Q,_}"__ s IV A S AR R
“,vg;f‘—v.ﬁ "fq,( ER S Iy < L . ’
. The Divisional Railway Hanager, Iy o ’ o
" Northern Railway, s~ - ) e
State Entry Road - . éf .

N T

* e

"Respondents - .
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Shri-Om Prakash Sonig r=sv

S/0 Shri Daya Ram Soni,:an

R/0 H-16/512, Hardhyan Singh Road
.Bapa Nagar, Anand Parwat;

Karol Bagh, S
New Delhi. . Lo e T eeess  Applicant
(through Shri H.P, Chakravorty, advocate) . | .~ .

versus

1. Union of India through
N the Principal Secretary
to Government of India,
tinistry of Railway, -
Chairman, Railway Board, -
Rail Bhawan, New Delhi. A

2. The General Manager, -
. Central Railway,
Bombay VT.

3. The Divisional Railway Manager,
Central Railway, Jhansi. .+++» Respondents

{through Shri H.K. Gangwani, advocate)
The applications having been heard on 18.11.1996 the -
Tribunal on the same day delivered the following:

) ’ " ..~ ORDER o - .
Chettur Sankaran Nair(J), Chairman

[ N Applicants - seek. directidmsto respondents

S

. to enlist their names in the Live Cacual Labaur'n

$ register, basing their claimes on A-12 circular,

'(03—1Q§/95).. According to respondents, the benefit

conferred by A-12 . ‘circular Ais coﬂiro]led"py the

BT

stipulations in Rule 179 (13) of the Indian Railway’
-

Establlshment Mansua] Volume 1.« He dwrect respondents

to examine on  the facts. whethe; ‘app}:cants #ill

— - . !

qualify for the benef1ts and inform the position to

them. This will be done within four months from today.

. e b
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) - L We make it clear that this direction by itself will not . -
confer a-cause of action on-app1icants.}\ .
. i N , * ) N ;
(B . . - . , P
§

. k] .
. = g With the aforesaid direction, we dm spose

R i of the applications. No costs.

[P B e B et ]

. TTTTTHS P, Biswass ) (Chettur Sankzran Nair(J))

‘ HMember(A) Chairman

N - 7’
. /[':

. . s L : -
. . | /"\ ¢ OV \ ,/j«i;’;’t’ .

i
1
) '"‘----: = ) I S T e P At e '_’f "“—-’f‘\ - R R
p Il S e
N o ) - -
; : TP AN SINGH L
‘ : . \\,;t 1. es ) ‘ P
‘ ' . Vet Ay g Sfretive Tl winn, )
‘ - ’ B L v el Feren .
E;{ v ’ Co. Potewatl b(.uaf, New Leitu ~
: il . RO . .
- St -
1 s '\; ) _ .
" R ‘ |
»‘. H v ' . “ ‘ ) .
I . . ) :
' -
- J s .

mtnlsu'&tlyc 7

Z
-r\‘t"r & Sr
Ry I*m

- SN ﬂr'fii ﬁmon OIﬁce}‘\'\ \\I\GJ\ k

) 5t nOrafan efi vey
i Ccnual Administragjye Tnbunil

e P TN saygqys '_i f%‘c'ﬁ’.’ ; o ) -t ,;
. . ®-incipal Bench, Ney Detpi * 7 s
i L s c oL T
- i - e . N
. * ;‘n‘w, *

2y LTS u andind - PERLLE SV B
r A AT R R NT S L e

B O AR P VI Lo &3

o ——

LI
'Ii. e

it

It
-1»‘“’}3',

b /vv/ ) : - ‘ i

- ———

- eae we




¢

T cxaoﬁ.&ann) Barcta House™ New:Delhi 4in accordance. with..rules and instruc= |

e

w o AVENEY \\‘;q . 4 (L

# 'PJOR’T‘.itRN nA‘LVUX»" Sefrvee ave . . B ?

No+726~K/Miscip-2B/UND mvxniog‘al off£ice, .
DhJQQIO/QB ' Amba}a antt.

The General Manager(p) 3 ., ;;, <o )
Noxthern Rallway,. :' . : v : i o .
PR T I L ;,}. T

. HQ Office, Baroda. House.'-t- : e . e
Nﬁw Delhi. o i : R e T A

e - e
.- ‘-‘ .Jf‘.t. ;4'”. .
Subje ., RQ--engagemqut Qf,, Sh. Innocent Simon s/0 Sh. B-Simon
T dnigroup tDC AN, “tbala Diviaion, . .
Retts | CAT/NDLS oraers Aztod 18.11.96 An OA No.108/25 in, . '

- x‘;avorur of- Innocqnc Simon, ; R

w ke

EOR I g \,,ovo AR T TP

o srenc dea -.',wm- Ao - e e
v i LN

’ 'rhe Hon‘bla Centrnl A&ainist;rative Tr.j.bunal Pd.nclpal Bonqh-
New Daini has dﬁa’p@&gﬂg{l ot; the abgve sald OA on 18,11,96 with . can i
direction to Aispose. off applicaut’'s representation duked 11.6. 90 aadn-
eassed to DRAJULB ond other re'presentnt.ion date _NIN . addressed to

t}wa on’ the Lubjoct referablﬂ within four months from the date of
1340 _of this order. tha applicint. has mentioned in his application™™ ' ' ¢
“dated” 11‘.6 90 and-other 'repraesentation dated=NIL that ho had worked
ag . casu: . abour Lrom3.5.7.6 t0 30.5.76 under PWI/JUDW 16.9.80 to
25.9880 unuder prwI/UMB-and 20L.42.82 to 14.2.83 under PH’I/SRR and he

may be given omplovinent-in the Railwiys on the ground that othax ,caaua

4 Labonurs who hadiwoerkud, with hin and nlsc his junj.o:a havo been qiven

emploment in ther r‘.i.luay. - o SIS
Ay e re e vem e e e e FLRFSNEITY ) R LS. 20 .- PO B e IR T —
“« T dnis 1w to Anfoxn that the uorru_ng rueriodq of the applicant - (

FRNRNEr. 2

ag cacual labour {rom 3.5.76 to 30.5.7% under PWL/JUDW 16.9.80 to
25.,9.80 under PWL/UMB and 03.12.82 to 14.4.83 undsxr PWI/GRE have boon
got verified and found corrxect ‘@s per reaord. Thae applicant may be ’ o
‘considered for rae-eagagouent as S8afnilwala/CARW cleanexr ar.?sso-azoouw)
in the 1MB Divn. a8 the othar casuel lzbours w*losa rf‘lpes m.-. on casual

labour live rugister having iesg nices I worikdng days than the e
spplicans ara keing called for" considaration for m..oxxgagcmenc ms """ i
.s/wala/c&w cluaner- grada Rs 25.:0~3:!00(RP) in UMD Div:.aion.u f’"‘.zf.; - ';;* .
T ateirer e g [LAN EAVERS
f R In view of thn pos.!.t.:l.on explaj ned ,\hwe. thc npproval’ of tbq

' comﬁ‘n:ant authority to enlist- the name of Shri Innoeant Simon din'the ™"
‘easual labour live reglster and - to remongage him us Safaiwala/CEW ™ «uss
«leaner may lindly be obtained and the game may be communicated € to’ i j" o
%1; offilca, 60 a5 to comply with tho dircctions of (.ha “mx‘bl@ TN R

i unal. .

MR IR SR NPT SR

b . ‘ g * : - o E el Gt ool b -
L el © e "(J OO PSS (I L S SCTNS : - Lk gl e (P :
—— - e e i AR LT VT
"DA/CAT-NDLS Judgement- . . LiEL e g
- dated 18,11.586 . (J L VEIW) S S SN VPR H
N . B R R AR LT
2. ‘Reprecentaticas’ off the asstt. Personnal Otii.cur\-l:. ke Mgy - !
a; Iicant dt. 11, 6 90 & other . L aervar mennr mn
. d{;r: an‘ ! - for Divk. Rﬁilw Efﬂq.r. ‘
: N.Rly.. Ambala’ antt. e {
- s . h . C e d;;ﬁ"«,n .
v - e o c—— . .--'v----u.-«u‘;)---m . ‘-‘ ‘:‘ " : . . et we ¥ .g-fb, - : _'.-' N
:~ cessee ’ ) ’ RN
. K : !
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¥

2 e e,

X1 A/ BIY dated 0,2,4006/
lood guorteen

IR 1T WSS st et ¥

(«q)y o2 uiroules Mo, 3308, 450
" fooued b% an(p), Hexthesn Ratlvay

- 4 KLRioe, Maw Palhin. e
-’ Gub¢ Live Corzuel Levous HqQ&stos.

Camplaint fros retroenchod casusl Lsboul,

vho

1.

hoad wotkod eatlier ond ate ndt Ze-sngagcd’ when subsequant

toquitemonts axies, have been suvjcot of ujsousasion '
Yrotn—d

at va:ioun ;:ﬁ, partioul arly the Pliie of both the

xocognisod unfton' with C,B,
L4

‘2, The fusue has kesumed mores tmpostanme due to

the zestrictions lmbooad e‘,g; bonn on ths fresh {ntake
end {n0zcaso of ths Tosusl} lsbous beyond strength fxcwu

as o 1,1,0904, Fyurtthsx, 4n viey of enoxmoud strength
of Cozual lebout on this Eonal xellwsy of the ords

of 8out 47,000 at prkesent, Raflusy Boaxd axe suphasising

{tog Curtailmont frow ysel o yeol by the pLoves.

eheosption egalinot Zegulead vacancies und

of dscasualiacticn,
L K

i)
rasotting to contrutuel ayenciey £0% doing edditional

vithout disohaxging t!{o exlsting ocosual laboyr

3. Present senloffty umtes gor the cususl 1ebour

ot ocpett line foX the pulposs of ongoyoment and rotrendhmont

ts
{19 {mwpoctor.wise and fof zuxeoning it s ths Liviwlon, Fox

~ .
‘pfojeat “osual labour the senlofity undtas Lo a Divislow,

por #econt supteme court judgment,

&4

x
4. " Whonsver additional Zequifomonts of cosugl Aedous
ariss the sama has to bs met uith the zes.enigaging cagusl .
1abouz who head eorliex wogksd m the senioxity uni¢t and ’

hu been retrenchod due to cmlat!on of &) be done on the
kasis of theiz seniotity by following provisions of Indystrial
Disputcrs Act, L.oub x;c;si; go, f£irst in,

S, In ordex to entdtﬂe thie, 1ive Casual leouf rxogiater ot
maintainod. in fcopeotive senfority unlfa where the patticulats
of the retlonched cosual lebout ateo entozed in tho orvdor of thilr

‘menjfouzity amongst othor dot_aila the patticul s l1iatod bolow org
pentority /

’

to be ontered fnto tho toygistorty to dotermine thet

) ‘Qﬁngcaqmont.

s

aty, ete, ’
t




BT R

‘1-} Hdme of amployce

7 115 rathier nano .

/’-“” {11) Dute of birth .

iv) Bducational qualifiocation

v) Personal mark of 1dent1£1c’ration
vi) Dat2 of B engagement ' i
¢ vii) Age at the time of 1n1t.'ial casual lasour anpliymont,
viii) Hature of jab in aach odcasion
i1x) Date of rotrenchment
x) Reason for retrenchment
xi) 8ignatura of casuyal lab'ouiz
xi1) Signaturo of the supezrvigor (undezr whore supermisson Live

¢ ’ Casupl labour regisaster i{is maintainedy!

G. Per Ruilvay Boards lattex no, E(HG)III/78A1/2,
dated 22,11,.84 (PS 8634) Board hal docided

127

that {£facasual lsbhour who was earlier discharged from

servica o gompletion of woxk of Lz want of further
e

productive work, has not worked cn the Roilway egyain

for tho two calendar yocars, his nane should stxuik off froum ﬁ}/‘

the casual labour Iegil'ta: o

o

/ 7. Rallway board have Zeviead thoso instructions and

AP ST

A=
(PS 8989) dooided that the neme of ench casuasl lshour who were

Aischatged at any tims mé after 1/1/81 on completion of work

or fa want of fu;g:her p:oductivc work, should coutinuo to be

bozne on tche live rCasual llbouz regioters and {£ tho nuncsy

]
1

of caertyin such labouz have been deleted dua to carlier instruotio:

these should be teet,c:ed,on the 1live casual labour zegiatcr','

i
|
l

X was alsgo stipulated In this letter that casual labour angagyed

5o £

for short duration 1ike a week of da.'s £of smoxgencics or fuw

restoration of hrcodhes etd'; will however continue to Lo

LR

o AL A RSB T BT Bl

gowrned by Board letter No, B/NG/II1/80CL/S, dated 10/12/84

P3 8989 and gsuch Casugl labout will not » isoued .

e
any caaual lebour card and shall not bo .

o REEXEK : . o

RRORESS T i




2 3/!5

B UL g j//’/;/ ’\ 41'. .

/Zet:(..(naﬂ o the cowual lebous Leylistuzg,

- :w‘m:’ &, Again us o zesudt of Hon'ble Eyproxy CEYZC orday

/

Ne

deted 33/3/19871 Rallway bowurd vids thelr lettor no.

B/RG/11/684/CL/41, datcd’.2/3/87 (8 9191) end dated
4/3/76871 P8 Ho, 9195 dirgited thattha casual

loour both on pIojocte and be given an oppertunity
to bo considered fnnd plated f;he livy copual
labour tegisters pProvidod they ruplasent to tho

Aministration ot or hefore 31.3,1987;

p—— B
From the above diesgussinas, Lt 18 to sunnonise thag
thooe Cusual

3.
thifle maintaining liva oasugl lahour Xeglistur,

labour dischagged piicr to 1,1,1508 and hed not vorked fog
————

gwo y\eart, theed{ neucs should be doloted =xcept 3UTh Canual

lebout who hal made aposfal roptosentation i{n terma of P8

no, 2191 axd 9195 (to o exocuted upto.3l 3,07} and conal.-

IS

: ~
ured eiiyiule fusthier, all cusuel Jabous digchargaed

— = Al -
altar i,1.8! theddr e s e 0 s continued on the Live

1

Catyel loboul Fegistor indifiritely.’
FYurther, 4¢ 10 obvious that {£ any regquirecmants of

10,
i
Casuel labour in the senfority unit axize, ths oame f{s to

he pet with ly &'s_;ongn;(‘ying Cepurd ledoul zp-gia‘t"ez of

that ooniozsty'ur‘yit in oftdexr of venfority on the principsl
of last go firat *in',‘ Xg£ thote ore D personng on live
cegual Llasous zeg}iptex:e', the casual labour botie on the
casuval lobour Bo;ﬁa Aur{the Camund labout fegisters of thae
sdfeoent urd te tr.miet ha invoked hefofe resolting to any
fzesh intake'y '

21, Xf no casyal labour 48 agvaillahld on live casual
zeg!.steé end froseh ‘inf;au haon to bn rescrtad to (with

eppicvel of camporent cothority which at prasent {s wjoku,
351.D2) p eference cticuld he given to thoss Casual lavours

who had eatlfes .txekod on Railvays, vut thelr nooes have
been daleted from the live Tomual  lphoul Zeglstors as pet -
uxtent instzuctionse and {f such labour {8 not avallabie .

only thon freeh l&aouz abou&d hul £ edrui tod, .
L - -.. . —

hp

R
.



Ky

and ection should %

if »

12; It {s also cluxified that e® por cxtant oldsis,

casuerl labour retrenchod on completion ofko:k Moeg not
a:cept the offer made to him ok does not tuxn cmtt to \ro.!k
when offaZed, o0 avalleability of £frush woctk; he loses tbo
benefit of pravious ocpall of his eploymont as Casurl
Yabour (P# Uo, 8534), '

13, ','I‘ho contxolling offx\caxa/nunio: Qaaotted Offlaore
of\owh seniority urdts, &e foquifed to enpure that asvhh
live Oasusal le&bour ragisters e maintalingd hy the
conCerned staff and gurpsiss chadks ohould by ofganioed

taken against theo defaulting staff’,

These Icegioters muat bo feviowed cirCa & quattter,

14, The 1nntnmt£ono ehou).d be brought to the notics

o &l) conCezned; d-.alidq with cusual la!aoux
8x; 8uboxdinates and ultt. Offlcers end gnnu:o that
suitebls chocdks «nd uonitocing that ‘ttvfosd.a liva caosual
leious rugisterg ate cutefully mnadntainald updated ond

utilisod fax purposu 0f ro-ongagancal of casual labour,

sd/...

o (S.8. Hall)
Fro General Manoger (P)

[ S SR

pastioulasly
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3 It was not d.tspuﬁed tat thé spplicant was

o" C
21T il Cuetiming NJMINI 'Bi(n';‘IVL TR IBUNAL \\ L AIIAD NI
- U.a, Ho, 1220 of 1988(7)
lithal Lol ...

& QOthers

0,A, No, 1220/1988

Hon 'blo Juotica Kanleshwar Nath, V,.C,
WMM

This applioatim undec. naction J.Qt:h oe tha
wwewdnistrotive Tribunal mt, 1985 18 fox iz50a ©F
dixection to choorh the spplicant Mithal Lal on
rogular vacamy in datogoxy 'U' post undsr tho Livi.
cicnal railway Mahagex, Northarn gaiidu,y opposite

poct No, 2.

2; The atfidavits &:o chmged and axgumentn

of loarncd Counsal £ox both patties have been t:ecn:d
on tho mcrits of the case and, therofote,: wa pfodcaed
to decida thio gpplication Ei.nally.( |

i
a caoyal lahoyr Jangman in the Northern Rauwayq‘
fxcm saua time in E‘ehxuaxy, 1976 upto 28,8.85

in hz:ohcn pezioda (vide Annaexure-I), This h:akon
oziod incezglia {ncluded a continue period of

1¢2 days botuvcen l4th Rovembery- 1974 to ldth Mn:ch (L

8¢ Union of India

]
\ k

t

tF
.

1
|
‘




Naw

/2/ o X
<~ 77 {(vida Annoxuroe -~ II), Since 28.8..85‘ the zpplicant

has Loch out of jab -,

i 4., This application was £iled on 5%12.8 and - :
the casc briefly put i8 that since the aéplicané had
B worked a8 Casual labour fox a ve;!:y long timej including
ccatinuousn pexiod of more than 120 'day‘a',-*‘an'd aven |
éa{].at... as 28,.8.85, the applica_nt was entitled to the

Lunefit of a circulax dated 20,8,87 isaucd by

General Managex (Est), Northern Rallways Headquatters
offica, New Delhi (Annemire-IV), The eaid circules |
was isoucd on the basis of certaln decisiona of the . _ :

’hon{'b'la Supreme Court, It ;q ukged '(that: it was, duty

e
g .

of the opposite party to maintain a live casual laboux

regipter and Ie{:ain the name .of‘,the @pliﬁ&it’the!m

in, It 18 said that i€ zxmnm it wae dme, _tha applicant
would havae beon' z:a-omployed as casual J.abou: tn coul:am
of ‘tima,. bQCause pe:aon who wc:e gve:ﬁ. jurﬂ.o: tq him ag’ ‘

El H H

casual labour” have a).zeauy been given emplpymentv’!

'
thii
X 1
(: Q“

to do so, 1t w«m not poasihla to f.ncludo hiu neme,a

connected with this ia ‘the plan that | nince tha L
; - . *

:

-
e e e - e

e

PO .
s e L e e
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R
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73/
applicant was out of cmployment ainCe 28.6,85
]
this applicat:ion 1a mx;ed by tho zule of 1im1ration

cont:ained in Sect:lon 21 of tho mt It s alao

‘urged that the naturo of relief sought by

the spplic ant 18 not capable of heing given by

¢his Tribu nal s

G. cloaa oxamination ‘of - the cizcula.z dated
20,8, 8‘7 makes two things clear/, Fixeuy the

responaibility of making a :ep:eacntaeion to

incmda the nana in ‘the live casual labout
ragistar is c?nfiped to thosa who had been disdhaiged
beisra 1,1,1981 (vide pata 8) Sinde the applicant

was discharged after 20,8.83 tha Xequircwsnt of

making an application by’ ti oplic ant himself

doas not opply.
e -

i
¢
i

7.. Sccondly, the duty ‘of ‘metntaining tha

live cusual lahour Legistexr is upon the Oppoait:o
party auanoto, 1t wae not ‘theq duty of any‘oﬁ
\\.—-——

1
—

tha caaual laboux to xaquire the oppoaz.ta pacty
to maintain the register and Keep ent::iea L
thecrein, Para ’7 of the cixcular clea:ly aays

that the Railway Board had dc: 1ded that the nmmia

of each casual labouk diachaz:ged at eny tima af:‘tfx

XXX " ' ' C §



: -/I/O - ‘;’ s

7%/ |
zhoyld continuoe to be borno cut on 11,\10‘. casual
1abc->ur reglster ana 1€ such has been deloted 1t
ought to be restored on tholx registex , Again
in para 9 it 18 specifically stated that of all
these casual labourexs discharged after 1.1.1981
their named aroe to be con!;inued an tha live
casual ladcur registexr Xxan indefinitely. Thaaso
contents of theicirculax leave no uianne.: of
doubt that in Irespect of the applicant who has
been discharged afver 28,..85, 1t w'ag tha oleax:‘
auty of the opposite parties to retain his xia;na"
an the livae casual lahoux register, 80 much 8'0,
that 1f 1¢ hiappaned to be daleted, it had to be
rastored by them on théix oun moticon and retaincd

indefinitely,.

3. Thiz being tt;s sitd‘a"ti:bn; the appliganﬁu
canse L£of be;ing placad on the live casual 3 chour
register and to be reemployed-ig & Ieaurring ¢ auge
from day to day under ‘the’ deém;'ab_-f'b;e‘e e Raflway
Board itself, and there 18 no q{zea’cio;: of tha
claim being baxred by litﬁi‘téfzioﬂ undez sectiofx

21 of the &t,



/5/ ) - o tta
¥
:t

9, Evaen 8o, there 18 gubatancCe :ln tha cont:ant-

ticn on the opposite party that tho npp).mant cannot
yot Zeldef in tho tezma in which 1t has heen sought,

Navexthaoless he 18 antitlcd to &udh, elxaz aa im

'

N
logally admiasible to him, He, thezo ox di:eoe

) 1:\

thut tho or)pouite pm:ty shall give' tﬂ7 appointment

h /to the npp).i. ant a8 casual laioux ou( ho ‘:1!‘1:51:

Gy avellable vacancy ond retain his nomo onl\the 1ive (
ey capual lzhouk xcgiatez £ox the pu:po.ﬁe“ &;ro also

o . uizect that tha Cane of the ngplicanﬁ £c>z zogulm:t-

_sation ‘shall be cmaidcx.ed in uco:dmc@ \a&ith the

e

app).icabxe xulea. No ozdez as t:o costs

Taty Y Aagary

W LM
y;yg'.m’r‘.'—“‘ ..
.
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R AR AN NORTHERN RAILIAY ~ DIVL.OFFI CE | <4
| “F — NO, 494-WE/CAT/Pt, ITI/UMB AHEALA GAHTT o %
. L Dated: 30. 497 : : ' (
e K DPQ/UME, S >
5 . .
n Sub: Court Gase of innocent simon Ex. Casual labourer-
R . O, A Mo, 103/95 reg, Reglsteration of name in
EPpN - % Live Casual L&bour Registern, '

"Ref: Your office No, 847-E/Engg. /Innccent Simon/P-3

XA G ) N
. 2 24 . .
S LT Nl
Iy VR

e I Py Y

- dte 32, 4,97, . . - - i
. A . :}-.'..' . o e e N : e . ' \
S0z Ref,” to your above cited letter-it is.to inform
that the name of innocent 8imon S/0 Sh, LK Simon, @ casual
lalour khalasi, has since been entered in the Live Casual
Lakour Register maintainod by PWI/SRE at Sr W, 1. This io .
for your information please, .
. a I'd

- DivI, ingineer-I -

4, Rly' r) Ambala cantt‘: 7

s g st

. ® o . i
o ‘;’!
;‘ . -
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' THE CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
. _ AT NEW DELHI
—
O.A/C.PJM.A.

Sri jmmcc, et i

Versus
Union of India & Others
INDEX
S.No. PARTICULARS

No. /a?/'?/(om

... Applicant

[ —

... Respondents

PAGES

Y | coda vply om Zeliy) o) fluvipide /g

e -y~ .
e i g \'
A L T
2 t
atn et T
» +
Filac

5 Jmo WOW, \g;gz’o

wAc] w0

oDy ke

/

/T H
o

ST
HAYRS

et
PRNE RSN R TN

L I
TSI S RSN

L. Jiocen,
MAGAR, NEW DELHI-110064,

5135423, 5491553)

)
(RPAGARWAL),

* Advocate for Respondems,

Senior Govt. Counsel, M@b 1<)
CAT BAR ROOM,

FARIDKOT HOUSE, NEW DELHL.

o
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it THE OERTRAL ADRMINIETRATIVE TRIBUNAL

PRIMCIPAL BEMOM o MEW DELHI

GA NDL 1257 R0

In ihs matter of:

Innmomsant

Linfoon

....
2
A
hY
~
3
]
-

Shimoe . fApplicany

of India 2 ors. Rasponoda

Thisn ton'ble Tribunal in 04 noe 1RSS5 -

Giman Ve, WO wide order dated 15.11.96 pas

-y

o ing srdavs

e

31

"Hopticants sask dirsctions Yo raspond

ersiist e liv names in the  Live Lasual

Pl

registar, basing their olaims on A-ID oicoul:

- IGE/RE9Yy. fooording $o easporsdents, bthe
canteread by A-18 oivcular 15 controllad
ahipulations  in Ruls  L79 {13y of bhe

Fadfisay Esvablishment Manual Voloms 1, Wa

razpondents o ewxamine on fhe fauts,

W%%

fHIOCan g

sar) Yhe

arnts o

Labour

by  the
indian
divect

whetnee

UL
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e
w ey ey ) R al i s foyr Lhe  bhenefibs  andg
HEIEE ) LI A D IR R A ER K AR BORT LY A
ipnform She position Yo Yhewm,  Yhis will be  doos
wmiEhvin foue months frowm foday. We  maks 3% lear
Shat it sy Rtmelf wiil nob ooofsae a
wof aobion on appiicants.t
e wams of  Yhe  applicant ER
angd e owas dely informesd his  fams
wanrend ha by Loiwe i)l Ragisbter  wida
iatder no. AJTORY Aoneicars -1, The  applicant
as e of action fs Yhie was made olear by
Hhe Hoeschls Tribwunal in thaie oeder dated 1501194
Lhad phuse der fhe ordar will nob
7
203 o f byl .
L
Faya o Matter of raoovd.
5 Thae  appld Hidmy is Davesd by limiftation as oaw

antion, if any, sanailcd have avisan when e was

e A ot sntaresd in Live Casual

Labowse Fagister io 19087 whereas  She apolication
fFilad in Maw, 200G,
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ELY
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Fara 4 EACTS OF THE DASE

any tam  ameked

Loy bhe exfant Shat appiic
for Phe geviod from 0307460 4o
Pl bhosp ehre ray Railwmaw

Waorkehoo and again from 16,5880

i Riwy Ambala angd furbhse from

3% wareda e 520 Morthoen

Railway /Sahnaranpue. it hre failad fo o ged Mis name
A
aritarsd in the Liwve Cascal Laboue ragister io 1997
wvRn b sipre anbtarad.
Fara %00 o A4 Matter of vaoorst.

o the divechions of Hon'bHle

CETAMRLE  ovdsrs daved 18.11.94 the nams  oF fha

egrheresd in $he Liwve Dasueal lLaboaur

inttained by the Enginsering  depariaant

Erginesv—1, M, Rlw, fumbala Danhd.

Laethey oo, A5G- ST AP R, IITTNME o, N e

afdh bhowd appreoval of compstent asthoriity. On the

of  hhiw o, Yhe oasa of he &&pliﬂamt

SBarneral N«3&wwr (P, M.

e
Rt

[N
B

/
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e & 5y
Hiw, HMswm Delhid for obbtaining  approval ofF 0 the

Labour Liuvs

e e A5 Sfatla Gre. WA
wiganer, Do sramins e office of Gonsral

Miastan

of khe applioar or snkering his name in She

Labmur Register cannob bs  oonsiderad

in verms of Faillway Boavd instraciions

SWESLLSTASNLSS Y . 2L5.8BY (i rs

SR A fiz oo

“
i
&
B
—
st

Ameaal abyouor owbbe hiawes sevkaed as cawsual

Tabour @rior b0 1.1.81 and whose  sevevioss wsares

wart of work should s entorsd bR

fabtinuy registsr for considsriog

Shem  de Srowsp D ovacanesies Deooming awvailable in

appiicant

o Froum

frsh

e failed fo ogedt Dis namesd reglisberad inn the

-

- . gy
L4402 Yo B1.3.870

hywnd dooes Ov.
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Doy iect and ﬁtaamdkth& e iaion oonvevad  to bhe

M e * . - [ i gy e ne s TRy
gonpmlicant  wide lefter db. £.7.99 ok oonbeary
:

vap imshrucdion on bthe subisob,

o
?
-
H
-
L
o
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hoy Laws. %

Since Yhe  applicset has fadlsd bo make Afvy

ET for sndtsring his o nams

i the casual labouwe live regiaster ss sach e has

habnmer liwe  vegiasvar al Yhisw stage i tYerwms of

PR

R T, % . 3 e "y
rrrmbrantions odb . BLOERGET

¥

Dended . As stated, the

inwmbrunvions on Yhe

SOROUNDE FBR RELIEF

[ TR P . 8 cae ¥ PR A R T o g, DR v an: 2 - v .
malismaw Adwminisdration Yo oeobase s ocams it bhie

the tims }imi%

Aw wmwuoh e has no oladm at this stage in terms of
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az
ax

G alrsaddy svated abows, ths: applicant has falled

Lraamhy = %
pey hig vagisterad within fiwme  Limi¥ o as

sty miaim at Ythe stage in Yares  of

ieEtruao b ions odb . L3087,

g & e gL - s . . - b s v

Trvat  orders  of Tedbanal fimnally stands

cevnpliac wiibh wide fedvder LT

)

in it iw mubmitbad  that  namady ot thas

L bamdy wan entoressd o the canual LA Live

PR S S [ I e o\ % e " fe [ip
ragisber Dy Enginesr I, B, Rly
“ "% v, - LY o y s w e el
Ambiala  Danti i A 4087 st dhowd

ohiaining approval oFf compabent auvihovidy ferom the
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \Av1

PRINCIPAL BENCH : NEW DELHI

0.A.N0. 1217/2000

In the matter of :

Sshri Innocent Simon «es ADplicant
versus
tnion of India & others .+ + Respondents

REJOINDER ON BEHALF OF THE APPLiCANT MOST RESPECTFULLY
SHOWETH =
le Para~-1 of the counter reply as stated is wrong and
denied and para-1 of the 0.A. is reiterated. The case

of the applicant has not been decided in accordance with

rules.
N 2. Para-2 of the application has not been denied by the
respondents,
. 3. Para~3 of the oounter reply is wrong and denied
»
; and para-3 of the 0.aA. is reiterated.
4,1. Para-4.1 of the 0.A. has been admitted by the
% Respondents._ Rest of the para is wrong and denied,
i The name of the casual labours have to be placed on the
% live casual labour register by the Respondents themselves
i .
; suo moto and indifinetely as per the scheme issued by
| .
} the Railway Board. The Respondents have failed to explain
% as to why the name of the applicant has not been placed
| -/
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while name of other casual labours were placed.

4e2 to 4.4 : Paras 4.2 to 4.4 of the application

have not been denied by the Respondents,

4.5« Para—-4.5 of the counter reply has not been denied
by the Respondents. Rest of the para is wrong ang

denieds The so called decision by the General Manager is
contrary to the rules as framed by the Railway Board as

indicated in the subseqguent paragraphse.

4,6. Para-4.6 of the application has not been denied
by the respondents,

4,7. Para—4.7 of the 0.A. has not been denied by the
Respondentses In this para the Respondents are deemed

to have admitted that junior to the applicant had been

called for consideration for re-engagement but the

applicant was not calleds The so called decision given

by the General Manager is in violation of the rules as
l1aid down by the Railway Boarde In accordance with the
Railway Board instructions special representation is
required to be made only by those who had beeh discharged
prior to 1.1.1981 for want of further work by 31.3.1987.

so far as those who had been discharged after 1.1.1981

no such representation was required to be given.
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The interpretation of the Respondents is incorrect.

This issue had been decided by this honourable Tribunal

in several cases. The scheme as laid down by the Railway

Board 1s absolutely clear and unambigious,

4.9. Para—~4.9 of the counter affidavit is wrong and denied

and para—-4.9 of the Q0.A., is reiterated,

4,10. Para-4.10 of the counter reply is wrong and denied

and para-4.10 of the 0.4, is reiterated. As per the

sche@e of the Railway Board and various judgements of this
honourable Tribunal special representation was required to be
made_upto 31.3.1987 by those who had been discharged

prior to 1.131981 and no sSuch representation was required

to be given by those casual labours who have been

discharged after 1,1,1981 their names have to be placed

on the live casual lgbour register themselves suo moto and
indifinetelye.

4,11, Para—-4.11 of the oounter affidavit is wrong and

denied and para-4.11 of the application is reiterated.

5¢1ls Para-5.1 of the counter affidavit is wrong and

denied and para-5.1 of the application is reiterated.

-

5.2. Para=5.2 of the counter affidavit is wrong and denied

and para-5.2 of the 0.A. is reiterated.
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5.3. Para-5.3 of the counter affidavit wrong and

denied and para-5.3 of the application is reiterated,

5.4 Para-5.4 of the counter affidavit wrong and

denied and para-5.4 of the application reiterated.

- s . .

5.5. Para-~5.5 of the counter affidavit wrong and

denied and para-=5.5 of the application reiterated.

5.6, Para-5.6 of the counter affidavit wrong and

denied and para-5.6 of the application is reiterated.

6 & 7 ¢ Paras 6 & 7 of the application have not been

denied by the Respondentse.

8. Para—-8 of the counter affidavit is vwrong and denied

and para-8 of the application is reiterated.

9 to 12 : Need no remarks

VERSFICATION

Verified at New Delhi on that the

contents of the above rejoind&r are true to my

_.personal knowledge and that I haXe not suppressed any

.

material facte

+hrough
- ( B.S. Mainee & Mrs

240 Jagriti Enclave) Delhi-110092

Yo



(i) Post Office ere issued

(i) Date of issue of t postal order

12. L}SI,Q-P-ENC’E@S‘U‘R‘ES_AS—PER_NBE*_‘

Applicant

VERIFICATION WMJ’L
I . \QRMCM 35‘(.7)7 o
s/o 3{) f .JT m‘ﬂb r
aged about 2‘?~$~\S‘y years, working as 7 . lm ’
in the office of Uit @7’? ML Mesa %
. ' | T ) B ’ , | ,;_)
and r/o JA/D 92(‘745 )QN%:O ' &M Mef/ﬁf ﬁgé?/‘) 4‘9} /& @%55 -
. : Ol{ai%h_c)r”?ﬁ/& ‘,&\
do hereby verify that the contents of paras=t=te-4 of the above ap&lscatlon are true

and correct to the best of my knowledge and-paras=b=te—2 are believed to be true
on legal advice and that | have no} suppressed any material fact.

Applicant
through \V‘
(B.S. MAINE
Advocate

240, Jagriti Enclave
Vikas Marg Exin.,

Delhi-110092
Tele No.2202172.
2416936



