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CENTRAL ADMINISTRATIVE TRlliUNAL 
PRI.NC1P t\L HENCH 

ONT~-'No. /2-r=r/ 07) 

61/35, 
Coperr.icus Iv1arg 
New Delhi 

Dt. J9-/f~O~ 

S..h.,· .. frn:na.~ .. ~.I.~: ..................... Apt)licant(s) 
Vs. 

'""~o.s:>_o tA'Yr-- n d ·.· ....... v.... . . ~ .... ~ ................................................. ~espon en.t (s) 

I 

The above no1ed case wa.CJ decided vide Judgment/Order dated ":2---<2>)'4/~ by the 
B~nc!t ~cmpri:;iltg Of: 

Hon'rrJe'Mr. _S ffiror ~ ~--' _f'1~~L:I2 ____ ........ --·--·----·-

Hon'hte !Vtr. ---------~----·---·· -··--- ----·------ ... ··-- .......... __________ .......... . 

Th~ ~c:iiiil•liR~dent(sl i_n the above noted case tiled C~Cl'vlP No. 
?-l<9. &? ?-~ m Llte fi.tgb Court and the 1-Ion'ble I-Iigh Cowt '\.ide 

Order/Judgment riated _ ISJ ?/ o_g __ ha.~ been pieased to:-

~ Di~mif;s/admJfted the C\VPlCMP 

~ Set a.-<;i<k the Ordet"/Judgment of this Tribunal. 

~- . Stayed the operation of the Judgment of the Tribunal. 

~ Moddied/Substituted the judgment/order of the Tti.bunal. 

.. \ -~ DiRpoRed the C?\.1P/CWP. 

~ Dismissed as withdrawn the CMP/CWP 

Snbmi¥-·n -~tor peru.-<;al of Hon'ble the Chainnan and Hon'ble 1V1embers of-,re Bench. 

A~ s. "• ~t-{t"L--
- ()~___. Deputy. Registrar (J) 

~p~"' ~ ;:;:.£ . . . . 
~~~-Ul~g~-~t£:r ~~g[~lso-B 

~.M!"' ,· , ~ 

~ble !YIJ: •.• .,S:.~.f.?~ .. ~.l •• 'lJ&/7.~W.. ...... ~~"!.-\).... . 

H . >1-' 'J!.JI, -~ on t~le .tvd", ••••.•••••••.••••••••• ~ •••••.••••••••••••••••••••••••••••••••••••• 

~---- .& 



~- ·- ... 
··'""'"-' • 

(l1. !J~f ~ 
.. M·tr. 1 ~ lt'\ ) ~1lll 

CENTRAL ADMINSITRATIVE TRIBUNAL 
I?.BlJilGJ?f:J J,_.J;u:Jl c fh_.m:.\L..Q!-J~tiL .. 

\ l A."' C'\ 1 . Q G- \ I ~- I""'J . f ~t #A.I,r.,:' l)'··lj.,; .. ,, r 

--~·----~~V-\PJ\l-:VV\:···· ~-\-. _ ~.l.~:"""~::\i~([.!L):= .. ~ L ~· r·' • .. r., '.:.,-. ' 

- -$:f'2~;:,:''~.:~'''~~ 
1
t::d::'" It i:~t: 1:) 1>:, t::;ll:·:,',, 

t~ d m i n i :::. t t .. :-~ t .i \l e T r 5. h ~-~ n a.l (·; c t:. .• 1 •'/8 S a n d t. \'! (~ ::::.ant.-~ h ~1. ::_. b c:; ~~ n ~ c r · u t i n i ~-~' e d . . 
1·1' I t h ,. !:O i' e r ''-'' n c u t \J t he p o J. n t ~::; n1::; 1 t i on f: d i n the: Ad m i r1 i s t i. a 1:. l v >::. T r i bun a i 

Act. 1935 and ~rocedure Rules. 1988. 

The applicant has also fileJ a Misc. Appli~ation(s) _regarding 

l1sted in 

Court· foi· admission/orders. 

COURT riO. 



SB/DBa CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 1 NEW·DELHI 

RepGrt on the Scrutiny of Application 

AJ r ~ ,.,..,.- . Dial'y No. ' C)~ J 
Presented by: V;2. ~ -~"¥',~ Date of Presentation: ~ 

Applicant(s): ~~ OC cl hl~: ~.,o.! \9-~~ 
Respondent(s}; \\JA )~ 6 0 ~1'q 
Nature of gr i eva~ Co.~~&'---- -~.--;·i;;;;;··· .. ~ •]1 Fl (;/f))-.._.------· 

. R :~on Dat..9.': .• 
No. of Applicants: (P 4 e_ .._ No. of Respondents;:" -~ p:'o' 

;');¥, Reeiatrzr .,. 
CLASSIFICA~ION D ..... " 

Subject:~ (N~ Depanment: ~-..;.._---71 ·L ) 

-~~--------~~~~~~-----------------------~----~--* __ ·I~f~s_._B. 
1. Is the application is in~he proper form? 

(three complete sets in paper book form in 
two compilations). 

2. 

') 
•J. 

Whether name, description and address of all 
the. parties been furnished in the cause 
ti t.le? 

(a) Had the application been duly signed and 
verified? 

(b) Have the copies been duly signed? T .eo-

Y<u J J 
(SIGNED/VERIFIED) 

' 
(c) Have sufficient number of copies of th€7(4 

application been filed? ( 

4. 

5. 

Whether all the necessary parties are impleaded? f -41 

Whether English translation of documents in a Y... 
language other than English or Hindi been filed? {.,eo 

6. 

7. 

8. 

9. 

(a) Is the application in time? J' ~. 
(See Section 21) {- u 

(b) Is MA for condonation of delay filed? 

Has the Vakalatnama/Memo of appearance/00 'f ~ 
authorisation been filed? (• 

Is the application maintainable? 
(u/s 2,14,18 or U/R 6 etc. 

Is the application accompanied by IPO/DD Y ~ 
for Rs.!'50/-? (" 

10. Has the impugned orders original/duly 
attested legible copy been filed? 

~Have le~i~le co~1~e.s,.., of the annexure duly . l.:/ attestea oeen flJ.ed: l f j>o. ~ f ~ 3:, r--
o< 1 I ~ 

J/ 
LEGIBLE/ATTES~ 

LEG~STED 



+ r<tJ+~ 
12. Has the index of documents been filed and 

pagination done properly? 

13. Has the applicant exhausted all available y , ___ 
remedies? { ~ 

14. Have the declaration as required by item 
of Form-I been made? 7r~ 

~Have_ reqni:?d -~umber of envelops (file size) _ _)_._ v beanng fJ..Ul aadress of the respondents been /\1 ~ 
filed? 

16. (a) Whether the reliefs s~ught_fo~, aris~fr,-
out of single cause or act1onr ~ ;~ 

(b) Whether any interim relief is 
for? 

prayed ifY' 
17. In case an ivlA for condonation of delav is!YI! 

filed, is it supported by an affidavit of 
rl')') 1 , cant':> c-t 1 J. J. : • • 

18. Whether this case can be heard by Single 
Bench? 

19. Any other point? 

20. Result of the scrutiny with initial of 
the Scrutiny Clerk. 

FILED/PAGINATION ·._ J -" 

The app11cat.1on is in order and _ r gistered and li~ted before the 
Court for admission/orders on ; 

r 
OR 

The has not been found in order in respect at item No{s) 
men"LlOne below; 

,--
Item Nos. //1 lJ ~-
Application is not ~n prescribed size of paper. 
MA U/R 4(5)(a)/4(5){b) has not been filed. 
Application/counsel has not signed each page 
of the application/documents" 

(e) MA U/R 6 has not been filed. 

The application might be returned to the applicant for rectification of ~_.,,. 
defects within 7 days. 

SCRUTINY CLERK . 

SECTION 0""' ICER 

JOINT EGISTRAR NO. ____ _ 

~ ... 
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IN 'IHE CE:t-U'RAL ADMINISTR~ 

PRINCIPAL BEOCH : l\lEvl DELHI • 

o.A. 

SHRI INNOCE~~ SIMON. 

S/o SHRI E. SIMON. APPLICANT. 

vs. 
UNION OF INDIA & ORS. RES PONDENI'S • 

s. 
No. 

1. 

2. 

3. 

4. 

'"I N D E X 

Description of documents relied upon. 

P.T. 
A.T. 

-.;;11~.-I-- -?-
under section 25 of the 
Act/Rules, 1985. 

M.A. under Rule 6 of the A.T. 
Procedure Rules. 

MAIN APPLICATION. 

Ann. A:-1 copy of impugned order No. 
726-E/Misc./C&trl/P• 2.B./ 
Amb ala dt :6.7.1999 issued by 
DRM 1 S office, 1:\or. Rly., 
Arrb ala Cant t. 

Page Nos. 

~ .-jl;,' 

{·-D 
t ~~t1-
~4 

5. Ann. A-2 : Copy of 0. A.. No. 103/1995 
filed before Principal Bench 
of I-Ion 1 b le Tribunal. 

6. Ann. A-3 .. . 

--

11. VAKALATNAMA 

------

· ·,2ooo. 

copy of judgement dt:18.11.96 
by the fbD 1 ble Tribunal in 
o.A. No. 103/1996, 

Copy of letter dt; 21.10.1998 
issued by Asstt. Personnel Officer 
I, D.R.M.'S Office,Nor. Rly., 
-Ambala. 

copy of circular issued by 
the RailwaY Board. 

copy of judgement of tl(e Hon 'b le LA r__... ~ ~ 
Tribunal in Mitbai Lal s case. 

:copies of letters dated AI ( ,..--~S 
30.4.1997 and 9.3.1999 issued ~t 
by the Respondents,collectively. 

------- ---~----

(B.S.MAINEE & MRS. MEENU MAINEE) 
Advocates. 

240,Jagriti E nclc:.ve, oelbi-92. 
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IN THE CENTRAL ADMINISTRATIVE TRIB UNAL1 

PRINCIPAL BEOCH : NEW DELHI. 

P.T. NO. __jY L__/~000 
IN 

o.A. No. ~2ooo. 
SHRI INNOCEl\.lT SII'10N1 
S/o SHRI E. SIHON. AP.i?LICANT • 

•• 
vs. 

UNION OF INDIA & ORS. 

P.T. UNDER SECTION 25 OF THE 
ADMINISTRATIVE TRIBUNAL ACT, 
1985 e-o 

MOST RESPECTFULLY SHEvJETH : 

RESPONDENI'S. 

That the Applicant has filed the abovenoted Q.A., 

praying for directions tot he Respondents to record his 

name on the Live casual L2Pour Register and to re-engage 

the services of the Applicant. 

2. That the Applicant is residing at HaPUr which fall~~· in 

Ghaziabad District. consequently, the case of the Applicant 

comes within the territorial jurisdiction of Allahabad 

Bench of the Hon 1 ble Tribunal. 

3. That the residence of the Applicant is only 1. ~·-

at a distance of about 25 K.Jvl. from Delhi. 

4. That the ~oplicant is a very poor person and has 

worked as a casual labour and his name has been excluded 

from the Live casual La_bour Register for further engagement 

in disregard of the Railway Board's orders. 

5. That still Hapur is situated at a very close distance 

from Delhi while Allahabad is more than 500 KMs away. 

6. That the Applicant belongs to the poorest sect ions of 

the society and it will be rrore .economical and convenient 

for the Applicant to conduct and pursue his case at Delhi • 

• • 2 •• 
. _ ..... -· 



-= 2 :-

PRAYER 

That it is, therefore, most respectfully prayed 

that the Hon• ble Chairman may be graciously pleased to 

allow this application and be further pleased to 

allow the Q.A. to be retained in the Principal Bench 

of the Hon• b 1~ Tribunal. 

VERIFIED AT this the ____ ,_day of 

May, of the above P. T. are true 

to my personal knowledge that nothing relevant material 

has been concealed therefrom 

APPLICANT • 

Through : 

(B.S. NAINEE & 

Advocates. 
240, Jagriti En lave, 
(Vikas Marg Extn 

Del hi -92. 



\/@\ 
11. PARTICULARS OFT POSTAL ORDER ATTACHED: 

(i) 

(ii) 

(iii) 

12... LIST OF ENCL0t:JseRS : AS PEF1tNf:)EX-------

I, 

s/o 

VERIFICATION 

8\-, v'tOCt'vv~ 4\<VJtJ•-? 

e< ~lM!Jv) 

~~ 
Applicant 

aged about l1 :;l years working as 

in the office of {A(IlJe/ ej(). L: '5 q h,qv(l/l-r v 
-- C)63/ 12, hi l-VV<b lJ : lCcA' f1 0 pv,r I Dic,f/--CJ /,_q vC. ~c{ 

and r/o o< 'l _ _ _ _ 1>+~ 
do hereby verify that the contents of .,par~--of the abov~ application 
are true and correct to th best of my knowledge and ,paa;as 5 la 12 are 
believed to be true on legal advice and that I have not suppressed any 
material fact. 

APPLICANT 

~rough 

(B.S. MAINEE I MEENU MAINEE) 

Advocates 

240, Jagriti Enclave, 
Vikas Marg Extn. 

Delhi- 110 092 

Tel.: 2152172, 2166162 
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IN THE CENTRAL ADMINIST·RATIVE TRIBUNAL, 

PRINCIPAL BENCH : NEW DELHI • 

M.A. NO. \ Li '1'1 /2000. 

O.A. NO~N~/2000. 
SHRI INNOCENT SIMON, 
S/o SHRI E. S_;:MON. APPLICANT. 

vs. 
UNION OF INDIA & ORS. . . . . RESPONDENTS. 

M.A. UNDER RULE 6 OF THE ADMINISTRATIVE 
TRIBUNAL PROCEDURE RULES. 

MOST RES~iCTFULLY SHE~mTH : 

That the Applicant has f iled the abovenoted Q.A., 

praying for directions to the Respondents to place his 
..... 

name on the Live Casual abour Register and re-engage the 

services of the Applicant. 

2. That the Applicant is res,iding at Hapur and along 

with the o.A. he has moved a P.T. under section 25 of the 

Administrative Tribunal Act, 1985 for retention of the 

o.A. H in the principal ench of.the Hon'ble Tribunal. 

3. That the Applicant is also filing an M.A. under Rule 

6 of the Administrative Tribuna.l procedure Rules for 

retention of the o.A. in the principal sench. 

PRAYER 

It is, therefore, most respectfuly prayed that the 

Hon'ble chairman may be graciously pleased to allow this 

application under Rule 6 of the A.T. Procedure Rules for 

filing the o.A. with the Registry of the Principal Bench 

of the Hon'ble Tribunal. 

• • 2 •• 
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11. 
/0 

PARTICULARS OF THYaSTAL ORDER ATTACHED: 

(i) No. of Po7~der 
,:_____----; 

Post office tzom w ire issued 

(iii) Date of issu of Postal Order 

~ 

(ii) 

12. ~ST OF ENCLOUSEB5-:-A:s-pEft1NOE.x-__ 

Applicant 

VERIFICATION 

I. 

s/o 

/. ~i[M1 
aged about y;(_ years working as 

. -'. 17GJ~T ~ k.&/JP4/ 
in the office of 4 n ~U' V' I 

l A I t..t p· Dl~H-·GrhC(LICtkA 
and r/o ;;26 3 {b; (/0~ \.) ,fC~ l(q '1':7 fvt. . 61 . 
do hereby verify that the contents of paUls· I tCt"' of the above at'r,~ / 
are true and correct to th best of my knowledge and paras 5 to-42 are 

· believed to be true on legal advice and that I have not suppressed any 
material fact. 

~h'z/nJifrt___ 
APPLICANT 

~h 
(B.S. MAINEE I MEENU MAINEE} 

Advocates 

240. Jagriti Enclave. 
Vikas Marg·Extn. 

Delhi- 110 092 

TeL:2152172,2166162 

---



Ann • .o.t\.-1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

PRINCIPAL BENCH : NEW DELHI. 

O.A. NO. \1:\7/2000. 
SHRI INNOCENI' SIMON~ 
S/o SHRI E. SIMON, 
R/o 263/B, Awas Vikas, 
HaPur, Distt. Giaziabad. APPLICANT. 

UNION OF INDIA 

THROOOH : 

vs. 

1. The General Manager, 
Northern Railway, 
Baroda House, 
New Delhi. 

2. The Divisional Railway Manager, 
Northern Railway, 
Arrbala. 

3. The Divisional Su~rintending Engineer (c), 
Northern Railway, 
D.R.M. 1 s Office, 
Ambala cantt. RES!i?bNDENI'S. 

DETAILS OF APPLICAT~ 

1. PARTICULARS OF THE OPDERS AGAINST 
WHICH APPLICATION IS MADE._: ___ , 

1.1 Impugned order No. 726-E/Misc./C&W/P.2.s./Ambala 

dated 6.7.1999 issued by Divisional Rly. Manager's 

Office, Nort bern Railway, Arrb ala cant t. 

1.2 That the Applicant is aggrieved by the impugned 

order in terms of which the Respondents have refused to 

register the name of the Applicant on the Live casual Labour 

Register. 

2. JURISDICTION OF THE TRIBUNAL : 

That an application under sect ion 25 of the 

Administrative Tribunal Act, 1985 has been moved. 

3. Lir~TATION ~ 

That the Applicant declares that the application 

is within the limitation period as prescribed in section 

•• 2 •• 



1 
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Ann. A-2 

Ann. A-3 

-: 2 :-

21 of the Administrative Tribunal Act, 1985. 
! 

~. ' 
~- 4-•. , FACTS OF THE CASE : 

4.1 That the Applicant had worked as casual 

labour from 3.5.1976 to 30.5.1976 under P.w.r., 
I 

Northern Railway, Jagadhri workshop and again from 
~ 

16.9.1980 to 25.9.1980 under the p.w.I., Northern Railway, 

Arnbala and further from 1.12.1982 to 14.2.1983 under 

the p. v~. I., l\'TOrthern Rail way, Saharanpur. 

4.2 That since the Applicarit had not been re-engaged 

thereafter, he filed an o.A. No. 103/1995 before this 

Hon'ble Tribunal, praying for directions to the 

Respondents to place his narbe on the Live Casual ,, 

Labour Register and re-engage his services in order 

of his seniority. A copy of said earlier o.A. is 

annexed hereto and marked as Annexure ~2. The said 

I copy of the o.A. may be deemed to be part of this o.A. 
of 

4. 3 That the said o • .A. was disposed/by the 

Hon•ble Tribunal vide order dated 18.11.1996. A copy 

of the said judgement dated 18.11.1996 is annexed 

hereto and marked as AnneA~re ~3. 

4.4 That in terms of the aforesaid order, this 

Hon'ble Tribunal has directed the Respondents to 

' examine the case and inforrnl about the position tot he 
I 

Applicant within a period of four months. 

4.5 That after the aforesaid order was passed by 

this Hon'ble Tribunal on 18•11.1996, the case of 

the Applicant was examined in the office of 
I 

Divisional R ly. Manager, Northern Railway, Arrbala. 

Vide his letter dated 21.10.1998, he wrote to the 

General Manager, Northern Railway, New Delhi for 
I 

approval of the competent authority to place the name 

•• 3 •• 



Ann. A-4 

-: 3 :-

of the Applicant on the Live casual Labour Register and 

to re-engage him as Safaiw~lq/c&W cleaner. 

4. 6 That in t tiS letter, Respondent No.2 had 

stated that the working periodSof the Applicant as 

casual Labour from 3.5.1976 to 30.5.1976 under 

p.w.I., Nbrthern Railway, Jagadhri Workshop~ 16.9.1980 
.L~ 

to 25.9.1980 under the P.t-l.I., Northern Railway, 

Ambala and- 1.12.1982 to 14~ 2. 1983 under p. w. I., Northern 

Railway, Saharanpur had been duly verified and found 

to be correct as per record. 

4.7 That Respondent No.2 had also approached the 

General Manager, Northern Railway, proposing that 

the Applicant may be considered for re-engagement as 

Safaiwala/e&W cleaner in Arrbala Division as the other 

casual labours whose names are on the Live casual 

Labour Register having less number of working days 

than the Applicant and are being called for consideration 

for re-engagement. A copy of the said letter dated 

21.10.1998 is annexed hereto and marked as Annexure A-4. 

4.8 That ultimately, Respondent No.3 advised the 

Applicant that although he· had been informed that his 

name has been registered in the Live casual Labour 

Register, but when the case had been examined in the 

Headquarters• Office, it has been decided that the 

name of the Applicant cannot be placed on the Live Casual 

Labour Register, because the names of the casual 

labour cannot be placed on the Live Casual Labour 

Register after 31.3.1987 in accord.=,.nce with the Rules. 

In the said letter, Respondent No.3 had also stated 

teat the General Hanager (P) has informed Respondent 

•• 4 •• 



Ann. A-5 

-;; 4 :-

No. 2 to examine the came of the Applicant in accordance 

with the Rules or otherwise. rn this letter, it has 

further been stated that the case had been examined in 

the light of the Railway Board's order dated 2.3.1987 

in which it has been laid down that those casual labour 

who have worked prior to 1.1.1981 and who had been 

removed for want of further work, their names can be 

placed on the Live casual L6Pour Register and they 

should be regularised in Group •n• category. It has, 

however, wrongly stated~by Respondent No.2 that since 

the Applicant had not made any representation prior to 

31.3.1987, his name cannot.be placed on the Live casual 

Labour Register. 

4.9 That the aforesaid decision given by Respondent No. 

2 after more than three years is contrary to Rules as 

well as law. 

4.10 That in accordance with the Rules as laid down 

by the Railway Board, special representation has to be 

made by those who have been discharged before 1.1.1981, 

but those who have been discharged any time after 1.1.1981, 

their names have to be placed on the Live Casual Labour 

Register automatically and indefinitely. A copy of 

the circular issued by the Railway Board in this 

connection is annexed hereto and marked as Annexure A-5. 

4.11 That the impugned order is arbitrary, illegal 

and discriminatory, inter-alia, on the grounds as 

mentioned in para 5 below ~ 

5. GROUNDS FOR RELIEF WITH L.EGAL PROV IS I~ : 

5.1 That the Appricant had admittedly \«Jorked for 

intermittent periods from 1976 to 1983 and as such, the 

case of the Applicant is fully covered by the Railway 

Board 1 s instructions. 



,; 
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Ann. A:--6 

Ann. A-7 

/ 

- ~ 5 :-

5.2 That the ground given by the Respondents is 

factually incorrect. In accordance with the Railway 

Board's instructions, special representation was 

required to be given upto 31.3.1987 only by those who 

had been discharged prior to 1.1.1986, while those 

vJho have been discharged any time after 1.1.1981, the 

Railway Administration was required ~o record their 

names on the Live casual Lc:Pour Register automatically 

and indefinitely. The said 1 Railway Board's circular 

had come up for hearing before this Hon 1 ble Tribunal 

which has been interpreted by this Hon•ble Tribunal 
I 

in Mithai Lal• s case and several others. A copy of 

judgement rendered by this Hon•ble Tribunal in Mithai 

Lal•s case is annexed hereto and marked as Annexure ~6. 

5.3 That the Respondents have not complied with the 

directions of this Hon'ble Tribunal. 

5. 4 That the name of the Applica.nt had beEn duly 

placed on the Live casual Labour Register by the 
! 

Divisional Engineer - I, Northern Railway, ATTbala cantt 

vide his letter dated 30.4.1997 and subsequently, the 

Applicant was advised vide letter dated 9.3.1999. copies 

of the sai91etters dated 30.4.1997 and 9.3.1999 

are annexed hereto and collectively marked as Annexure A-7. 

5.5 That even after having placed the name of the 

Applicant on the Live casual Labour Register, the 
I 

action of the Respondents to refuse to do so is arbitrary 

and contrary to Rules. No opportunity of hearing has 

been given tot he Applicant ,as per law before reversing 

the earlier decision. 

5.6 That the impugned order is arbitrary, illegal, 

discriminatory and malafide. 

• • 6 •• 
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6. DETAILS OF REMEDIES EXHAUSTED : 

That the Applicant is approaching this Hon'ble 
I 

Tribunal because the decision has been given by the 
,1 • 

Respondents in pursuance of, the decision given by this 

Hon*ble Tribunal in the earlier o.A. 

7. MATTERS NOT PREVIOu:iLY FILED OR 
PENDING WITH ANY OTHER COURT : 

That the Applicant had filed an o.A. No. 103/95, 

a copy of which has been annexed hereto as Annexure A-2; 

copy of the decision of the Hon'ble Tribunal in the said 

o.A. bas also been annexed hereto and marked as Annexure 

A-3. 

8. RELIEFS SOUGHT : 

8.1 That the Hon'ble Tribunal may be pleased to allow 

this application and quash the impugned order, directing 
I 

the Respondents to place th ~ name of the Applicant on 

the Live casual Labour Regi~ter and give him an 

appointment with consequential benefits from the date from 

which his juniors have been;appointed. 

8.2 That this Hon'ble Trib~nal may be further pleased to 

award most exemplary cost against the Respondents for 

harassing the Applicant for the last five years and giving 

a wront decision. 

8.3 That any other or further relief which this Hon•ble 

Tribunal may deem fit and proper on the f 3 cts and in the 

circumstances of the case may kindly be awarded in favour 

of the Applicant. 

8.4 That the cost of the proceedings may kindly be 

granted in favour of the Applicant. 

9. INTERIM RELIEF, IF ANY, PRAYED FOR 

NIL. 

10. NOT APPLICABLE. 

. .. 1 •• 



11. PARTICULARS OF THE POSTAL ORDER ATTACHED : 

(i) No. of Postal Order rJ'i~J J 
""-~ . 

{ii) Post Office from where issued B·rJ 
(iii) Date of issue of Postal Order ' ;<q !d (J CJ 

12. LIST OF ENCLOUSERS: AS PER INDEX 

I, 

s/o 

aged about 

VERIFICATION' 

~~noa='J S'i>'Y10 Y 

£- t;~tv'O¥?. 

years working as 

Applicant 

· ./n D '~~ 
in the office of tq rerer ' 1/v 1-

. g[~ I hi Au!}-~(/(' (Co0$; Ret P<47 
and r/o !7-0 · r . 

do hereby verify that the contents of paras 1 to' 4 of the above application 
are true and correct to th best of my knowledge and paras 5 to 12 are 
believed to be true on legal advice and that I h$ve not suppressed any 
material fact. 

Dvk/'t{d~. 
/AJ(?uJ naJ1J 

~ough 
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plu .. tart.4.1 tu (..)!.lo~ t.h' c '*;l.t~ ~t• on Ml...- t..·".t £C t the 

&~'-~on...:,._o~,.~ to iild.e ~~c O.t..fi"•i! .ot the ·•h·~lt«: ~t on t.be 

~~v~ c.:..;(.u.;.l. li!JCcu£ .C.~!Jfat:ta <.:nv J< .. cllif .. ,l<:' r.~.e :e.r.v•~t;s 

-.' tb ~ CW.<..Jf ~~0 <JL.; t. C .t be.~ .:.J\Ua:. tJ.f e j ua_~ OI ~ J. ~ t.iOE .c.t Bl) 

wnu tbe ....:v.-11~ ont baa no•. be+:c 1: e-c'Oi.J~Je~. on'1r cet: ~u&Hl 

ht G n..au ~~- aoc itl~ttd ..SODQlt on tbe l.fYe ~aua~l 

J,~ou~ fteJf etoe. 

s.~. 

t b' ei bon?V'-~le -a • bun"'l ••'t .bt> ac-es;· t.~ t ~n<l p&ope& 

Ubi.1e& the c.tc.:.,motcnc\!4r of tb! Co0f: lll'lay elt.to be 

oJlZ ~~._,;l !D f-wVO~ Of thf! upp1fC: ~t. 
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11. PARTICULARS OF THE POSTAL ORDER ATTACHED: 

(i) No. of Postal Order 

(ii) Post Office from where issued 

(iii) Date of issue of the postal order 

12. LIST OF ENCLOSURES : AS PER INDEX 

slo (.\.f 
£'fJ.. .. 

VERIFICATION 

aged about '-'1·- 3 -J1J years, working as £t>C . [~J;J-/ • 

in the office of 

Applicant 

J;_.~ v1- .:---c..£ t tf.>J1·~ .·; :-') l 

, 

and r/o -}(A/~ 

t .. ~L" ~r~~ !!~ 

.,.}1 p' ~ lv'"-0 "'{l ~a.6 fg ~ '/) ~ ) /IJ 
· Jfa/iv~ 

do hereby verify that the contents of paras 1 to 4 of the 'bove application are true 
and correct to the best of my knowledge and paras 5 to 12 are believed to be true 
on legal advice and that I have not suppressed any material fact. 

·~~· --- u 

~ttr~v~i;;M~Ittf~ 
Applicant 

through 

{B.S. MAINEE) 
Advocate 

240, Jagriti Enclave 
Vikas Marg Extn •• 

Delhi-11 0092 
Tefe No.2202172. 

2416936 
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f'.JOnl HEf-lN RAILWAY 

l~o.8G7 -r:::/C/ IT/ ,JfVUHB • 
Da ted.l2/2/l~!IO. 

Cffice ot the, 
D.R.H• • a Cf£taa, 
Am\?ala CQ.Dtt.. 

'i'o 
Zh. Inn a:: Oil t .$ i rnon~~ 
S/0 .~~.a ... ~ .. Simon., 
c;/Oo cr-t~o.Jl9-~., Railva,y Colony~ 

A.'l•ba'l ~ can tt. 

Subjecta-Liva Casual L~our·Rea1uter • 
••• 

'Ibis has the reference to your aPPlicat:;~.on 

' l . : 

••. ! • \<~ ., • 

In this connaot1on this io to iP~orm ·you tllat:. :·.-·~.'ill! . · 

the rnatter was reff$rred t.o AF2VSRB who has ·:r:Gplt~d .: · :1; 
tilat cu<> to ncn-ful~ilment ot! ,.Ugibility'condiU<>tHl! }I: 

-rr:-a~n~t11er'~a serv~ a~.~~~au~l L~ouf-1~~0.~,. 
ow·h& wae raaru.lted' a& Pa~ 0-"t•aPP~V~l 

• -- ,-·-· •4 ~·:. -~---.-

work a- .a ·lilt a se:u~J.q Pauollillg 

e tc.. his 11<1!~«~· C.Olild ·~~ot. ba .a..Xillused ~ tb~ 
reg1atar of .. LlVS ~<;ABUAL LAJ30UR•. 

,. , ..... 

'-....-~.z~-­~--J 
Div l.SUpdtg., !trlgi11oor/ ~ 
N.Rly ~ NDbela c;~tt: •.. 

•••• 

., . 
. \~ ::<·.? ·:~"' ~: 
, ... ·;, .• ... 

'~ ': ~ t:/ ~~ :; '1.~:_~ - ,. 

... ' .. 

. ' . - ' ..... 

. . -
~ .. : : ~: 
',, .... 

I 
J'· 
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<Jw~-~---- :...-----
.:.'(). 

·lh':= Di vl .sur .... utg. zn =Jin::•..Jr,(Coord) 
L. rd.~··~ ii.ml>a~a Cantt. 

:~h ,:; Di v l • f<.ly •· 1·1 an29"J r, 
;:: -l~ly ·~ 't..rnl:•,3l~; C.:!n·-: c • 

.Sub:-

:Ji th 

.:.; i r, 

Af .. ·plication £or 
C1 0 s!:> lV Sta[f. 

appointment 

/ 

as any 

r-csr-:ec t I be:; to yOur J;: ind ·notic<.:.~ 
UJ c. t: t-IC-" rJ:a d · under .Y.;cc th . .;: . fo llcw .ing 

under:-
; 

3 .. s ~ '/6 to .l ·! • :,j • 7 6 

1!.'' • 5. 7 G to 30.5 .7 6 

16 .so to 

1·12 ·82 to 

31'-12-82 

to 

25.9.eo 

23.2 .. 03 
1. 3 .D J 

I i 
1 A,. 183 

"' • .., • •.t 
to 

I 

1 
i 

anq 
i 
l 

th u.s 

day::: 
II 

==10 
,, 

:::30 II 

'' 

.::::45 " 
'l.'otal= 

1 
X 

1 

). 

l 

X> 
l 

28 

10 II 

135 II 

17 3 II 

. ·' 

r8 (;<U·:: st You'r kind fJe~lt'.;-~ a·~pi may 
' l. , 

as a Clc.ss .rv· s·taff in. the Rly.· 
be 

I 

. I . r · }; in~ COn t ro 1 so tb ~ t I may e· arn. my . . jbt"J~Xiw~ 
• ' , '; ~ ~ - J{ -f.<?~ after my ret.lred v.~ry ol~"'''fathe r, 't./ho 
Rly~. ao ~ Guard. 
' I , 

·~ I '11~ ~-l_k -=~~~-.... YGLl 

.s~ ., 1 // ·' r_v .3 te.r·. 11 "6 -9o ) -~ ~ t 

t;\. ~ ' . .• ' '\ / 
'"'"-~'"'-'"' .l '-....... ~ _______ ............. 

I 
I· 
! 
I 

subo rdi1, at<.-:: 

·~ 
•. 1 
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·']/(1 ---
The Ch..ifJf Parsonne,l Cfficur/Admn. 
Hoad-luarters Office~ fJdrOd.:\ Hou~e. 
new oollu 

sub l H.C!-engagemen t • 

. Re SP(~C tc d .:i r# 

\..Jith d-u.e x.-espect & llunbl.e subrnission., l. beg to lay dOWtl the 
foll.owin~ few lines for your kJ.no cc.nai::lerutiCXl and fuvouruble orders 
pl6FJSe • 

l· That l have worked ds casual labour undor PvJI/J1JD W•·l2·f 
J.5.76 to 30.5.76 , TOtalling 26 days. 

2. w•e•f 1·12.82 to,14•4.83 t~:talling 135 days P\~I/sH.r:; 

Th'l-t '{' ·h~~~; ~·drked' ·i·h. the-· ~~af'i'~ys ·a:~~cti~'Uaf /J:~ur 
173 days ~ Delhi Division but it 1sxs.xi:dxi:t.l~%1i2.1.!~¥ sa*d to say ti1ut 
jw1ior whose namez are given with their designation ~sunder 

../ ~. sh.t·laan singh s/0 sh. uallan Loco Khailasi un:ier LI:'/si.£ 
2 ~ ~t!. ?.R j a nam .<:/0 sh .pul tu Ass t t. Gua r:3/ s :<s 
3· sh. ~--,~;_!. R..:.:.; ~.i/O ~:,:) ~~'='ru Gdn<_.man/r-v,<l/~;r:R 
<6. Sh• Jc)y Chand s/O Sh•Veer Dhadur singh G<>-n~tan 
5. .sh. Bueru s/O Bhartu Gangman/P.·Jl/S!~ 
are ~orting und~r D~1/Arnbala en ~agular basi g- becaut~e thei. r 
namea Q'l the same ~rms and 'condiUcn was entered -1!\~ my 
name was not entt.ce.Lin the casual iabour m gf.. ster. i .o 
casua.1 la.Dour Regi.st~r while :I am having the a.QthentJ.c record 
o£ casue&..l. l~bou r card duly it ~Jr.ed by tho::.~ sUbordi.nate .inchargss 

. (necessary lettP-r a.longwitn i.ts other dCcunents enclosed) 

•. I -

~ l. have requastad DRl-1/ND! s many t.imaa who has directed me to go tt..> 
. Dl1t·i/(\lllb~l.a ·s1F~~ then nothing 1 s happened because now o(Wt.MB becc:n-., 

a naw div1vion~~ I haw no Other altemative that to ra~ilJ.:3St yo ; ; 
your hcnour that DW/UMB mayb-e s·ui t.abily di racte:3 th::tt my nOlne ma 

: l. :·be entered in their casual labour rogiet8r i.e l.ive casual labour 
.ftegister as I have worked un4er P\vl/.JUf:Yd, PWI/UMB, P\vi/sRE 

·._\-Jh.lch now tho~ station &re under tho auud.ni strativ-e cootrull:o.d 
~'Of DHM/UHD und o.coordi.n9lY I may bo offered employmant aa mr jun.io1.· 
.\<JhO are wo.rK.ing a gai.nst r;egular vacl!nc.1.ea are not even mutr c 
passed out J: have pa:.>sed M&t:.ictq~on examination and having 
genu.Jjne r~cord .1 ru1.4uelft thllt .1 t Qe'efts to be ... throUCJh 

:1 investigation and my caiia ma.y bu ccn&idonu1 s~pathaticall y 
~ " ~d neceauary instz:-uctiou to tho OP.(VUM.O bo issued DO thi>t my 

• ~name en pri.oclty baa.is be entered i.n· the l.i.ve casua~ labour 
as gi ste .t: s'-' that l. rna y gat s\.'i t.n ble iOb ·in ths !leo art.men t. 

. • I • 

: t~hankin 9 you, 

r· 

'!\~r~ ..... ·~ • ~ , . ~ ..• 
. -~. , •• · : .1. ~ ..... 

' . , I. 
. ! . 

I 
I 

. ! 
I ,, I 
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: ••. !"-\.k-1 ~y GI1(P) ~ n,~t;huen Hc·iL\:~y gor..!J U~>:::~·::~:-{0 

~:~~ ~::·.~ ~---···.!.; ~~:l..n~~!!!.~Ji.r.:l...,....,------.--~···· ·--~·~-·~-·~-~·------ ..... - .... .,.. --

=.cc,;_;,fi.,~c..:3~lX::0 e~:1.t;;a" havo lu::au Ct:!tijGC:~ of diWt!u3.tc:k 
~ . 1.:if'.',<. i.l v--·..\ 

t...t~: vc~ ~c..::·:~:::, -1~1-~~:_!.:J ,. p.::L tic.; ul. CL.lJ,' -tti3 r-;u.t:J cf:: i-J ot'1 t:b.:! 

of c tiua .. H:!! l.tr:.bnuz on thi.n ~onGl ~ ~l"''v;y o£ t h::i o.:.:d~!l 

a:E cl.le<~3-~ 4/'1 11 000 ui: p.tesant, HaiJ.~o~ aoat<1 c.:.o ar.lJ_Jha:;iaiug 

f~ t~ CJ~JI.~cii.u-~·.:!.a~ £x: ~ ye~ t:a yoo~ by ~h<D ~Jet::J~C£1 

2., !?.&:~t:::~Ed~ ean!cti~l:y ·u~t* f<D!! tho c.arewv!. lm:J~x 

CJZA 'V"~a !i£~o i:o.z: the puLpooe og enguJCUGanX: o1d 'ot.r;sr..chmou<i: 

~ u i r.rr;_;KJj i:CZ= t.Ji ca an'i fog ecu oo!t1UQJ .f.~ ~ ~~(9 Dl vi G1 on. J:' oe 

p.tojco'J c:a:-:::.H~r.. leboUl: ~he casnlla.TaQ.:i{ I:Ji~t.o Sm m D1_Vi!Oion 0 6rl 

~"' \1lb~IJJ~u,..,~ e.ddi f:1<tnel. .tequtx~t'I:J of o CF3U~ ll::bOUR 

, J-;.. at:is'-IIJ the o~ ha.o to bo met: hfi~h ~hm .t:~Gngaatng oaaual 
1~; I 

· '2 ~ • !cl:»CV..!tt t1fr!.:> ;~, £:.!~ e~l~li~~ was ked on t:hs verdol~f!~ ~1! uni ~ el'ttl' 
.... f • _,. 

'-

} . 

b~ be-so ~~~zer;.c:tilid ~'.ue ~o CW9Aetioza o£ iU?.~J bo 1ionCD on til~ 

boo:lo ul! ~ha.1zr me."liOKt<:y by ff!Ulc~i~g ~c~1G:1.cnt~ Qf InduetEQ.al 

I· 
I 
I 

''• 



..i 

I • • • ~ • 

iii) Da'.:u o£ biZ:th 

iu) Edt!oe.t:ionnl. quali~ication 

v) J?ez:eo..lle..l rm.clt of: identification 

vl) Dut2 o~ H engugement 

vii) l'<gcr a·c the tirr.e of initial. casuaL lcr.!JouJ: e:mplbyment. 

vii!) 'Natu.ra of jab in each OCc.!a~ic)..'"l 

i.x.l Date o£ .z:atxanchmant 

J ~i) oignatu!:a of ca.sual labou.r; 

. -~· 
~, . 

·xii) Signatu..c c o£ the oupervitJOX {under \Jhoaa aupel:AJiaDL\on I.dvo 

oe.r,vice ou oompl.etion of wo.rlt or; £ca: wan it of fuJ: tb~ 

I 
pl:of' .. .tc.C\:~ .. vo \:Joz:k, has not wol:ked on the Ra:tl. way ~aiu 

£or t:h0 two caJ.endat:: yeatiJ1 his nm.a should stl:l.TOit of£ f.tcm 

7 .. 

bav~:, nc.~J vicl-::1 t;hei.z: lE ttel: No·oE (NG) Il:/7~/C!,,,2 dated 25/4/SG 
; 17\· 

, -::::::=:---
- (PS 8989} dGaided that the llalll» of each c!a.oua]. le:boul: who uae 

I 
disc:h<!J~ged e.t eJly tirr.G mli ..U:teu:: l/1/Sl. on complet10f\ of woxk 

. ! 

· o.r: £cJ: t:JC:l'G c.-1.: fu.rthex p.r:oduot~v~& wo~:k, should ~op·cinuo t:o_ ~ 

• j 

·" 
. a,:!~:·~~" .. bo~t.I.0;C'Jl \::h~ liVG casual. la$JOU!: ~~giatf&.J allcl 1£ tha DameQ -~r rr. 
·.· .::-+~.: ~ · o£ c:e::\: ;]j.:~:. ouch 1 ab(:>uY: have beeQ. deleted illu~JJ to ea.cliex ;2.nt9~u<:t:ifl~ 

. . t' 3;. 1';, ' ~ . . . < • • • .. . • : • . • . .. . : . • • • . • : .............. : • ;: 

. ··. ·1,_ '>.:·. the~to oh.ould be rea~~e.3 on tho liVE> oalllll~ 'ltrooul: .cegi.atect,. · . !j 
pt. ·:; . ~. . . ! . . } ; 

·:·1 ·, t ~~·· • ~ Har..J n1.oo o'i:ipulett<!!d :h") ·this l.&ttez tha~ c ac::uel. labour· ongag.~d . . 



. I 
·<A .... 

ll:.::;o~~ both <:>n pJ;ojecto. ar1d .ba give.."'-1 l!..n cppcn:tunitv 

t:o b ci ....: or1 si d.~ ed ond pl cc ed cn1 \: h<Ei 1! Vr:J · c ~Duc-:1 

1e.bour. .tcgis·:eKD p~ovided thf.\y X:!!..p.toc~nt to ~he 

t:.:r.t:!; ... J iUein'Culrdng J.iv-:J c.-.su~l tailoui: l:cgis·b~Z~ thccn cc_·~:. ---- ~ . 

.. --·----- -- ~---~-·. --~ -- --·-- ··-·--- ·--- ~ ---- ----- ------------ - --
\;\:::J y-aa.to, tru:JXi namas oh.culd be deleted G~apt ou.cS.l c:.:: ... · ...... J . . ---- -------------------- ·------- --------- -- ·-

- - -- - -- . --· --· -· ----- --· --~- - ---

-- ------· ·-·-··------------- ---

Oa£:8d labou2: s:egistos: tndi.fir.itely·o· ·---- ------ -----·--
'-" XCo Uuz:t:hex:~ i~ is obvious that:--if -~~lY xe,IuiJ:ert.cn\:s <.;~ 

c·e~~~l lclloul: in ttuJ ~.~enicci ty uali {! CJtiE3G'~~ thQ o~ iru ·~ 

13:s c:.e-G with J:rJf .c: ~S=eDgag!Dg ·c U'ut:l litboul: ~ eglete£ o~ 

X:lu::.~ ccnicu:1~ty uui ~ 1n_. al:d~ of &Gn:to.z 1 t ~ OJ! tbo prtncit!?:::-~ 
: I'! .. ., • ' 

c~!! ll.C!.:~~ go f:i.~of: illio• Xi! tb~o ru:-s no pez:e.w.~ro en l!vn -, 

ce(~l!ln! lroou:; z:eg!ate.tv 0 t~he casual lwou.t hc.t:llla en i:hB 

c;aoua! lEbow~ bo.tAa en the cr:ssual. labou:t · z:ogia~~o of thcb 
' 
~j(SOe~~ unlta N.-m!IB't be invoked bef~e l:e&J~~ing to r.:1lf 

! 

f¥:ecta in~arza~.· 
j 

.1Xa z.e no d&tJ~<d. l..trbouz: il.D a:vail~Jl£1 on liVa oar=;u('"'..J. "--.. 
l 

z:;l!lgio~~ eJld ~ee~ j_Jittc.ftO hall to ba .ceoo..~q.:e4 ~o (td.~ 
f 

~~pZ{!va1 of ccmpa~en~ L:Uthot!ty whtcb at: p.t ::!fi$7lt !o \f'~~~it,~~~< 

~~·.l·o~!) p ~~Ol'lQCl ohoul.cl he givsraa -to ~hoaa ca~ucl .:!.~~r.;£~.0 · 
. ~·· _. I 

~~o t!\~~ eaEl.~e£ ~l.t.Gd c.., Ratlwayo 0 but ~ bG!~ nen~ kff.Ivu 

~®0lil del.eted e.& om ~ 11 v~ cagae.\ J,dJcmJ: ZE91c-c:e1:0 c'O p;:~ 
I 

Ox~G:U~ inr.DtXuCt:i~IU!!l eM if Su"'CL~ ll.'.'~..:!f')US: i&:J OG\: fi.V~!.!l.qJ..:J .. \V: 'faty t:hea. f.:"dl td!~ !'lban:!.d tlt~ ~: <&>~c:!.\l:Gd<>· 
·· ,:Jt~ct!'( :1 ~ 

I 
/ 

. 
I 

I 
r.y·_·, '· .,; 

I 

I 
i 

L 



j 

C<:.- ._;{ ·::, ;_<.!Jcu:: .r..~t!:cncho::i on comp.!cl';;1c:~~ of •.Vl:lt., CV.::so nu':: 

L.:!CC6n:: H.:.t;;. ot.::t~l= ro.:.ct~ to h.im or doeD n~\: .:.,ELi ~{ to t::.:.:t-. 

livo oet.;,;Jel. lrnour ra<i!:lst;ern \.l!':e m~in·ta.tn"Jd 1::y the 

uc:. .. c4:.>:.::U.:.d s~off ~nd ourp.tiu0 chr-.cl-".s ohonld !e otCJan:le~~ 

!CJ(~\;.~!; Leg!ot~IJ W:e C~tJ.fUJ.ly m.a.int.a!Ut-d Uf,J:.lated eild 

Ltli.L!~ .t:c.x ptSJ:poeo o£ J:EZ::»engegemc-ni.: oe -: U.El!Ja"i lQOU~ o 

(S • .!) • Bal. i) 
i't: G GGn or e.l t.!ota:J~Z: (.P) 

4-· 
. '.'!\· •·.~.l ~ 
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~.~-~~{!;i~~~~~)· /·' . ·: 
·., 1-~ •• : •. : r· .. ~t· ';. ... 

. :·0···· !·.~. 

f,ogi~trar • 
Central Administr~tivw Tri~un~l 
P r inc i p a l 8 en c h I~ e w 0 a 1 h L '· . · .. -· ~-

. ~··I 
~ Shri 8oS• f\ainue, . 

Shri 

Counael .tar the Applicant, 
CAT o Ser. Room,. 
New OQlhio ' 
Shr i R • L. Ohowan 
Counsel·. tor. tha RcuJpondEint. 
C-8 Anand VJ.her ·· ~ ·· ~ , . 
&.:l~R--
N~w Delhi •110092. 

. .:~~-_ ... ___ _ 

-... ··f AL IOKOT HOUSE 
C'O.P£F;N IOJ!JS. M'AFi G 
NEW DELHI.:..~110001 • .. ,. ...... : . 

UATt:O: 21/11/96 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI. 

' OA- !.Q3/9S 
~/~2/95 

OA-1270/95 
,.. ' 

.. -~~ ~:-
.... 

HON'BLE MR. JUSTICE CHETTUR SANKARAN ~AIR. CHAIRMAN 
HON 1 BLE MR. S.P. BISWAS, HEMBER(A) 

·.~ .. . 
~. i,,::. -:::..'.;.·: .. ·--

. 'i,~~· ~ 
:. 
~-

1-~ 
. ! • 

New Delh~ ·th~s ihe 18th day of Nove~ber. 1996. 

~L9~. · , , __ ,..::.. __ .. -~- . ____ . __ ... 

Shri Innocent Simon, . 
S/o Shri £.Simon. · 
·Rio 263/B A•,•as Vikas •. 
H.::pur·, Distt.Ghaz'iabad. 

! • #' ~ • 

·(throu9h Shri e:s~ Majne~.-advo~at~) , . 
j • .,., J ••• ~ ... 

ver~us 

Un 1 on of 1 nd i a throl~9h 

L. 

ThE: C<:n(:r-al M·anCi;l: 
l'!urt ~·;;;rn Rai 1 way, 
e..:::ruda Hc,usc • .. ~~~~. 

''~""'' D2 l:-1 i. 

The Divisional Railway )1\.::ne:ger·. 
N~ r·the n1 F~a i .I.WC::}' • . • 

f-.rnbal a. 

.~ . 
1-.f.·pl icant 

• . 

. ~ ,. . ~ 

~-:"';-:.:·.·--:--:---.... ·:------ ------- .... ~---··~~---~,.:-.. _ ·~·.~ -·- .. ,.;-;, ...... -~:.~- .... -·-...... ------~--- ·- ._:: .. ~~-· .:. .. 
. 4__ 3. (~ivisional Superintending F.nsinE-er(C). 
~· D. R. M. Off i ~ e, 

olo 

Amb~la· Cantt. Respondt'nts 
........ 

I' ,, 
~- .._ ... -.. ~ . 

.- -: -v- ! • ~ :.. '! . . .. 
R.L: Dhawan.~advocatel 

\ 

I' 

·Respondent'~ 
·. 

·. ~~~ 

·'. 

t •• 

l'tl 

I . . ' 

- . 
~.... ' l • • .. ~ .. 

·; 
. I 
, I 
.. . J 

I 
i 

. i 
' 

.1 
~ ~-: 
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I .I 

I \ 
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!.1 . 

H
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r-

._,_-.;-;-.. ~~:;.~..:;-~---_~::::n_ ... c:-:::~~~~:,~~~f~~~ :,~ · 
'• 

Shri .orn Prakash Soni.-·-.--~-- · 
S/o Shri Day a Ram Soni ,· ··---:\~ 
R/o H-16/512. Hardhyan Singh Road,· 

. 6apa ~agar • Anand Parwat• ·· 
Karol Bagh. 
New Delhi.· · · · ·· -·--:· · · ••••• · Applicant 

(through Shri H.P·. Chakrav.orty. advocate)· 

versus 

1. Union of India through 
the Principal Secretary 
~o Government of Ind~a. 
f!:inistry of Railway, ' 
Chairman, Railway Board, 
Rai1 8hawan, New Delhi. 

2. The General Manager. 
Central Railway, 
Bombay VT. 

3. The Divisional Railway Manager. 
Central Railway. Jhans~. Respondents 

(through Shri H.K. Gan.gwani, advocate) 

The applications having been heard 'on 18.11~1996 ·the 
Tribunal on the same day del\v~red the following: 

·- .. ORDER 
Chettur Sankaran Nair(J), Chairman 

p..,-· Applicant.s ·seek. directidf"eto respondents· 

to enlist their names in the live Ca~wa1 

register, basing their claims on A-12 c i rcul at·. 

(OA~103/95) •. According 
~ .. . to responde[lt~. the benefit 

conferred by A-12 -·ci~cular is corttroll ed the 

stipulations 1n Rule 179 (13) of the· Indian Railway· 

Establishment Mansual Volume 1.~ We dfrect respondents 

_ to· examine on the fact_s. whether· ~ill 

qualify for the benef1ts and inform the pos 1t ion to 

them. This will be_done within four·months from today. 
----· ·-~·--- zc:,. 

,.•• • • •. • a "'• •• 

. '.' 
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....... :' 
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··- .. ~-

-.-r_~ __ W~ make.it clear that this direction by itself will not 

~··. 

··"-

confer a·cause of action on. applicants.A 

With the aforesa~d direction. we d~spose 

of the applications. No costs. 
~ ··--- --.· -- __ /J ____ ,.,.,. _______ . r-- ---·· .. ----·----- . 

-·-. -- -(s. P. Biswa"sj 
.Member( A) 

(Chettur Sank~ran Nair(J)) 
Chairman 

/vv/ 

P:~J'i ~?>.; ~I'l'-Grl 
, ·, :) . r. (}l 1 • ~>; 

~ .. ,.I, ·~..~ ...... : ... t.V<' T .. l .. ; .... 
t sl .... :;;·~"' r'·.(.t' 

f .. : ...... c..L ~c..:--.~.- 1 }.:e.,.; Lellu 

-. ; 

'. 

..J .•. 

... I 

··•. 



··~·--··..- ~- ~-; ~ ·o \. .~~ v)ci 
.( ,NOr\TH~R~i' RAIL\!\'/." ~1 

N0•7~6-~/M~aQ$~-2B/mfi' . 
Dt.t:llll 0/90 

The General l-1anager(P) 
Northern ·RaJ.l.\-rily •. :· . 
HO O£~.t.ce~ Baroda .HOuse,·:.·,.-~:· 
New Delhi. ...·:,,._,:;_:·:.;:.-~- ·· =··· 

. - sl v.··."· ....... 1f~ • ! 

.... t:"1""-

t '•t .1"''" ..... ............ 
·""'! • ,. .. 1' # ·~ 

.. ,'\. • • . • • . ;' ·~.. • • • • t .• 

S~~::-·· · .. ~.~~ya_IJ~1,'3Ut..Q£"Sh. 'l:nnocont SJ.mon s/o Hh. U..S.iJttoi}. _:.-_. 
.tn· .. ~roup: ·.• D • ''":in:. n,bal u ·ui viaJ.on • 

f~i~t .. ~1\Tfllnt..n orclore d'*:t~d 1.0.11..~6-:ln 01\ "N-:.- .. \09/75 1.n· ... 
~.;,~~our·. Q#_:·~~o .. ~"nt o.J.inton. .. · · 

. ·.· .... ::: ~ ·_::·_:· .>.::~- ··.~-~ _:.}); ~::) -~- :~. :,. ~ • ·. ' ,. -. •. . . . • ... ·: . .. 
Th~. Hon~.~.l~:qun~r;nl·-Af!rnin.tutrati.ve Tribunal P.cJ.no1pal:.j3~~n~~; :' :' 

.New Qolh.1 has. d.EuspQ~J;J.Qd,:;q.U .the.~~9va anid OJ\ on 10.11,.96 ld.th .a:~_! ... : ... ,~-.... ~~ 
dJ.recUon to <11~p~qse.:.oj!f.·.Qppl.i.c:ant v rcp_resPnt.oUon .dut~.:d 1~. 6. SJO ad<h!r­
eaaed to ·o~.MJUHD und.9the:r .. rep.r41seutntJ.an ~atc_N.IL. addreeaod to 
~o JA<iun) Di'irc.tJa Houeo·.,.New·~'Delh.J.'·' .tn ~ccordanco. ,,.,-..ith .... ruloa and .tnst.ruc- · 
~~vns on.- tl}a cub j cot. pra.fer.ablY\ '\-1.1. thl n £ou.r mol'lths £rom tha dnt.a of · 

-· .. i.s~-.o~ th.i.b or~er. 'J.'tu:.1· ap,k)~ic'."nt. nan ment.J.oned .1.n hJ.a uppli.cot.i.on····· ' · ~ 
dated -1r;6.~0 an~··othcr ·r.~prno~ntiit.i.on··o<:lted-N:IL that ho had ~orked ·· ··. · 

. ns. casu.~: lebour-·'frcm:··3 .. 5.7.6 ·to 30.5.76 ununr PHI./JlJr:M 16.9.80. to_., .... :·.,·:· .. 
25 .. 9»~.ao uw!or l:.\v:t/mm·o;....anuc,..':..O.L· .... 2.02 to 14 .. 2.03-·under PWJ:/SRR nnd he .... ,· .. :· 
may be QiV(.tn r:;mpl.0}1n..ent ·J.n .tha .. Hn.i~-..,i:ya on thu groWld thilt ot.hEJr .cn.aua. 

1 
..... ~abo~..trtJ who h.:-~d'.trtor7-ctsd .. H.ith him .o.nd ul..Gc h.:!.~ jun1.ora. havo been given.;,, .. 

. em_pl.oyme11 ~ J.n th.Er ·r~ilHay" . . .-_ ·.:;.: ·-.: 
..,. . . ... -1'-- ... ~- ~- -- ··- ·- - ----.:......~ .:.-·..u..A .......... -"-.:...,...-:""----··..:: .. . ..,.-,...--- ·~ ·- .--.-, • ...c. •.••• 

..... • · ~tL.~G J.~• to .1nfo.t:tn t.hu.t. t~he \-;o.rr..;tng i;~ar.l.od of· -chca appllcant · 
ao o.acua.l l.abour i:.t:or.-1 3.;5.76 to 30.5.7(, un<,cr PN.I/JUDt'l 1().,9 .. 00 to·· ..... ~ J •••• •• 

25. ~.no under .Pt-:-f./tnm and 01.12 .H2 to 14. 4).83 und~r PWX/llRB: have boon·· · · · 
QOt ver.i.£J.eo ~.n-:1 :foWlo cor.i:-ect 'c.l.l l''e.c record. The app~icu.nt:. may bo . "· ·. , ... 
con~.i.dcu:-cd j;o~· r2-n!1~F:tuo:.~ont a:J Sa~:."l.t.\>r.~.le/C-!itW cl.e-7ner Gr.2SS0-3200(tw) ,. 
!.o -til..-. t'MB P.ivn .. ·a!J the othQr caounl ~aboura l<rl1oao. -rf!J"eB nr•· on cu&ua1 
l..ubour -~.ive rQQ.iater having· l.es.a ui.':l:u:..:~.s: ~;.,;: -~;c:o;!-:.!.n~ ~y:# t.ha:l the · ., .-· "~·--~ 
·appiican\:.. v.J.:e · Qf.!.ing cal~ed for··conu.1®rat.ion 1~·r re-~ngaQCJUant ·aS.· ... ,., ... ··~~- ... · 

.. S/wala/e&W .cJ.tjnnor· grade· Rs.2550-3:!00(RP) .in UJ"iT:J·,Pi.v.tei.on.•; .·' ·t: · . .'. · .·· :. ·:~ · .. 
I ... ~ •• ., ...... ·.:~~ ~··"' _,•; ·• ·. ···f ... ·.·:·, •• ,.,.· •:··J ... .,-,.~..,.:-\.'·f.,..,,&.-· .. , 

· · comP':tt£mt author! ty to enl.iat ·the !:lNnQ o£ Bhr.i Xnnoc"lnt $i.mon. ·.tn·~the"""' .:·' 
· - 3.-'" · Zn vJ.ew o:f tho l'os.1tion e;xplaJ.nr.~d ;'hove. the npprova1·~·o£-'tne ·:tl.· 
· cnsunl lab~ur ~i.vca ro~lGter nnd ··to .t:n-ongage him u~.> ~n£~~-~~w·~-,~~·• ~· ·:·~::··; 

c~e3ner. may lO.ndl.y ua ohta.i.nod and t:ho anma may be oom..-uuni.cated to" · "· · · · 
-thls off:l<H.l. · ~10 -~o to cornpl.y \'l.ith th\.1 c.irnct:..tor1G o£ tho l~u·b~e ···\\ :·:·:,,,, ... · 

. '.rr..t.buna~. 

. DA/CI-.'1'-NDL!l Jud9cm~nt~ 
.. ,. dZlted 10.11.96 
2 •. :·RepreccnCal.1 cnu· ·of th4ll . ,. ~ ~·- . . . . 

app!.icazlt dt. 11 .• 6.90 & other .. 
· dt:.. N:ti ... 

·. . : :· . ·:' ... .. •· .... 

. -, 

.··.!;~;· . ~·.:.-
••• , •• '" I 

.·,,. 
~ ... .: . 

• : 'f.-'4 -~i 
• .. ~ < .~. •• .... 

{J .L. VErUiA) 
..... n. '": ,1/.,'!-~J-. ;:<~ ~: 

.t- 4-~· ..... ·"'tt s '"'""' 
t • ... • •I•• 't y· • """' •'• 

ABott. Personnel O~f;J.cur-x •.. ,._., •,>(.•; • •• • • 

for D.f.v~. Ra.1iwa ·M~oer•· · ~-~" ..... :. ··· 
N. Hly." Amb:Ia ·Ciln~t. '.- ' " 

h . . . tfl''"~it~~-i~·' 

~ .. ·_,.. ~.., .. ·• 

...... -.. :;.~ .. :-~;. ::i,~; 
\ . ' i ~ .. ~ .t \·~: ) 

. ·~· ·:;\!/#~~ ~.~\-..; 
, .. ~· r ·• ..•.•. "' , .• 
t \' .... ,\~!;: ';\1' ". ; 
. ; • t:;;:" ....... ·-;·· ·~> 

· . 

I 

! 
:-:r 

I i 

< 

~ j -



· lA-CC: "-:L . · ~~~ ~ ..... ,':>. Jl . '+=r1 · n -
c ~ \_ y------f,' ~- "1·t§· 0-:.'. fiT":- Tr--·r 71t- '-~· . 

. • G o;•Y of 0 u:a ul"" Uo, aaoJ<,·· u~.xlU-1/ !U v <Ia t o!l ll\, fl .•. l PO I #Lr 

. i(JDUCid bn OH(P) 1 U~the.In Hu..i.lHtlY llonc.l (JUo..ttu.(D /'1' ~ 
~

·- .j Rt:fioa.., ! aw Rqlhtnc..., .. ------=-..r~--""""n""~~-~· . 
_ , ..-· llub4 l.i•.;s c.:av.ual LUC'tlit H~gl~to~. 

{;) 

· ! 1. c ~1 aln t £,; ctJI x e tx ono ho-:.1, o n~u ol 1 t:b ou' ~ \(ho 

had wo:txod eeille.t and ate nclt, £ChoeOQO~Gd' h'h~l suh~oquont.: 

£ oqui £ ewonta ax tee, h •v• been aubj oo t o~ di .o uad 1 on 
j)ifr_,,,,_...j 

ot ~atiou• J{_~~ftii, pa..ttiou!l\ltly tha PllH" o! both th~ 

.r: ec 0\}niaod un! en' with c. s. 
y • 

·4. ·'rhe. 1 vv u• h M _.t e•~et.t ~a-.te tnvC"~ t nno • due to 

th• l. e.et,iotlonll iaVO~d e 0 f}. 0 bC~~l 00 tha fL~•h fntek.~ 

and inotceGo of ths oosu.U !d>ou!t beyond •tlenQth f'cru 

cs on 1. lo 090f. Fu' th$1C., tn vt ~ ot en o.tmou" o u •n'Jth 

~, ol oo~ual A.'c:bou~ Cfl thle soo~ X&i!wq- of th• o.tda'.t 

of obout "7,000 at p!:esont0 R~.l.}.\-~ Do1Ltt1 ax:e 111\lht\:l!lfln'J 

ita outte.!lmont fta.w yetCI to yeal by ~he pKo'Jo.'l-11 

ot d~a9ual.!Datloo, ce~ptlon tt;l&!not !:09ulca vaconcll!w nnd 
. ( ) 

Loe~ttng to cont.twt~u Bi~COOi&J fo~ doinq &ddition"-.1 w<.><k 

without d1•-oha,g1ng tho exi•ting ooaual l.ltb~t" ttWc- etc., 

J. PLeacnt •eniotity un1t; t~ the c:o•u-.1 llbou.t 

on q>l80 line fox the puipo•a of ongo:,Joment 6ntl rouerohcnont 
t ,. 

i& !rwpoctot ... wiae r.nd t~ ooKooning it JB t:h• Utvtw!do. f'o.t 
""". 

'ptojeot ::oaual lebout the •entotlty units La a CJ!Viti~t, c-..J 

po~ .ttec~t .•uptC!I'ne aoutt Ju~mUlt'0 

It 

.c.~ ... ,whonive~ add.it~on.u J:equ1~omontss of Oa6uol ltAJour 
. '·. 

I • 
a.t1&.. thtt lla.t.z:>.8 hew to be mot with tho ~Cl-eOg&\ltnQ oaaual y·(" . 

~ 18bout uho hed eus:lie& w~k.ed at the •en!~.lty un1t ~d 
' • # • . 

ha..e been 'ett enahod \1ue to c cxnt>1etton of d5n b • done on tho 

l:.GSt• ot thei.t aenlo,Iity by ~Ollowing p.r:ovinlotu ot lnduutziol 

t.>ieputol' Aot~ 1~o~· Last QO, flt•t !no 

So ln OLdo.t to en•ur:e th1•0 ltve cooual lebou.t ~oaiatc¥ Mn 

mo.intoinod. tn tcopoot.ive sentot.£:t)' units VhtUo the pe..ttlculatu 

oi. tho tet.tonohed co.su4!.l !abou& ato entoted l.n the otdot ol t:hi!t 

.. aeniutity Mwogat ot:tK.\S dot.aila the pottioul~• li~tod bolou u.to 

~·. to be cote.tcd 1nto tho tov1•tO-ttJ to <..lotc~mioe th~d ~an!ot1t:!/ 

'OOOQO;Jomont • 

.-,;~·-

"'...,_ ~;. 

~ .. ~· .. 

y · .. , I 
:~_; .. \' 
L ' I 

i~""· ~-~:~ 
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( 

.· ... 2 
'·.... . . . . . .... 

l) H u.me • of oi~loyt~O 

11) .k:'~tlle.t nano 

iii) Dute of bi.q;h 

iv) Educational qua.lifioation 
I 

v) Pe.c aona.l au .c k o£ ident1£ioatioo 

v !) Dat 2 o£ 1l engagoroont 

vii) hge at the ti1ne of init,ial CMJual lcl.Jour onpU,:t••HJnt. 

viii) ·uatut:e of jab in eaOh oCCURion 

ix.i Date of .tott:oootunant 

x) i~oa..aon fot: .r:et.cenohmmt 

.xi) Signetu.ra of catsual labou.t 

xi!) Signatuto of_ the supez=vi~oJ: (undct wi1oce e~e.t-eioAon Livo 

G. 

doted 22 .11. 84 (PS 863 4) DO at d h~\ doc i ~<1 

thut tfaca~ual lBbour who wa" out:lioL dieahat:gec.\ frcxn 

3er·1ioo on eompletion o£ wo.tk or. t~ want of. fu.c t:heL 

p.rodtr-tivo wo.tJt, ha:s not uorlt~ en tt1o n.-·.:lway &-Jl\.!1' 

for tho tl-fo c alendat: y ecu: a, his n atno ahould B t.r.: ltJ k off fr: uu 

the OodiUU leOOl:I: togiateZ:e 
·<I 

7. RL\ilway bo~d have z:eviflod thoaa inllt.cuctiona and 

havo no\1 vide their lr tter: No'.E(UO) ll/70jCL. 2 Jatc.d 25/_:~~G 
--=.::--· 

(PS 0909) deoided that then~ of cooh caeu~l lebour who HGte 

c..l.(.acha.t<;~ed at Hly ·tirr.a ZBl a!t&~ J~J{!ll~on ccxnpletion of worY. 

oi: foz: want of fu.c.thcr productive l'IO.tlt~ ahoL!ld co1tinuo t·o l;o 
• ·\ -- ! • 

bot:ne on th0 liVe:9aeual labou% .r:eg!ote.ce and if tho n'-~nL•i.J 

of cort 0 1n ouch labour: have J.Jeen deleted duo to oa.rlic.r inetruotiol 

these should be r:estp:ed:on the livo caaual lwour r:egietorl.' 

~waft also atipulatod in this J.otter that ca•ut:V. labour o!lQu'.Jed 

fox oho.t t dux atioo like a "'cek or cJ~~:·u foL cmo.rgonc io41 or fu:: 

zeot0l:at1on ol! bzcaiJhe• oto•• Will ttowevcr continue toLd 

,. {• 

any c a-'u al l ebour: c.at d ~d sliell.l not bO 

·. ·· . · :eetl"'a'~ 
?S1MC'·1tlltrMfhrt*"iUI 

.... 



< 

l:· 

£VNv/II/84jCly'4l, u atcd1 .~/3/f17 (.98 ~ l.SJl) ltld <.lat: od­

VJ/07 P.li llo. ~l95 d.i.to:Jtf.!('l ·tlJdttho caeu&l 

ldlou.I bott• 01 J;IZ:ojoota onc11Je o!v~ en oppcttunity 

to bo <.:cn3idcxed .·G.nd ple.::Jed a1 the ltv., ODDual 

1\YJout te;ristee• 'prov!C!cd thOJ tt!t[>LGsent to tho 

~1\)!et.t:ettcn o.1 or h.e..f.o.xe lloJ .1997;· 

9. F&um the abovct di~ue.s!r.11lJ, 1t.i.s to tJurcn~tee tho~ 

tJh!!t~ n!e1nta1ninq liv'-' o.1su&l J.uJour. xcg!.~bJr.·, thone ou.cua.l. 

1 ftbou.I dl eo he!Iged p!£ t cr to 1·•1';.·1~01 ~ntl h ~ not uo.t k.eu f. c« 

ttto yeat•, thogt n~olJ ehoulel be aoletod ~.l(Cept- "HT~h ot.."JI..\ 

labour who hol mad.a 4\JO'"-'!al .C<J9&:o8entntion J.n ~ctr.~ oe 11 H 

no ., 9 l P l un.J S? 1 ~ !.i ( t o oo e xoc u t (..'d up to . 3 1 ;J ·• £r /) and c oo n /.-

c.tt..r.&~ tMivUJJ.e fYl the..I" 4!.1 <.:ueuu !~bpuK d!«::ebo..rgad l 
ts.J!tw: · .i o 1.a1 the! I. .u~ o ~ e to ta ca1 t.iuuod en tho >.! ve 

ca£.U_d loboot: zeg~_Jto.C tudif!r.itely.· 1 

10. i'u~:the..t" 1~ 111 obvfouG that if any ~t>, 1uitomant• of 
I 

CaJtiJU. labout ia the aenioz~ty unit a.t!ae';' tha De~ !" to 

be £3X!t witJ1 t.y ~~_,onQ&qing cu•ut"..l. !ti.::>ur r.~i.etct at 

that ooniot!ty urrl.t in oz:~e.t of VC~n1or1ty oo t.:he ptinc:tp~\ ,. 
of A.a.5~ r;o fit•t in1

0 ' lf thoc• o..ro flo per•Otl.O on live 
J 

ca&ueJ. litlotn: ce.wtptete# t.he O&l8Ual !.lbow: botne on the 
I . 

c Mua.l. 1 rooll' bo..rno em the cnnunl l~out 'eQister e of th• 

adJ ~ ~n t u nita tf.,mJet b• !nvokod b e!oc e :: e80C ting to &Tiy 

fL eab ln t:cke'e' 

!lo X£ no CMua! :l~ou.c !• uve11Ml~ on live oo•u8l 

l:19~!~t<U V'd lxo.rb ~ateJt.a hat~ to b:l Ieeottf.')(.\ to (with 

~6'p!tcv~ of! ocrrpoten~ wt:hOJ:ity which at p..t3:tont 1-s w·;·o~·i· • 

.J;.·l·oDJ.J p e.t~~o~ t!flould IJS atven to tho~ oa.aua.l 1&\JouLa 

who h~.._, eM!i~ -~~ o.n UOil•Ja)'a 9 uut t hair. n~GS have 

b Cf'~ cta.l o ted. fz: CZ2I .the 11 vo "c !liA.Ht·l .. l~PU ~ 1.: eQ1•tc:: n o, p o.t 
~· . 

uxteot ina~ucttohe and 1f such lU,t)uz: ie not ava!l~Ie . 

ooly thon ftc~ l~ou& tllhoulc.l .b~ ,·eQ.tU! tor.l·o 
J. f. . 

, I 

·! 
; . 



I 

.. \ 

12~· Xt 1• al•o cloX1!1fl4 that ell vcr: extent ott~sle, 1! l'l 

oCL•ul'.l llbou.t ~:eueoohed on completi~l ofu: .. tk, M<3a not 
( . . . • \ t j? 

~capt ttu!t of£<?C m.-:le \;o him o~: doe~ not tu.Kn (AJ1t t~ \.;o:ck. 

"'h •"'\ o t; f aL 66, ell av a!.l d:J 11! t]' of f r. tJ 4 b t~ k.; h a 1 o..f e a t M 

benefit o.f. ptav!oua opell ot h1s e.~l.ol'mant u oaaut..l 

l dJ cu.r (Pi tfo. 8534~ • 

l.J. Tho conb:olling off1.oetnloonlo.t Oaaottod O£i:too.te 
\ • ' o.y 

of ouJh asniOZ1ty uN.t•;• ·~e l:f\~uit<!d tO enOUie that aubh 

livo oa.euol. ltbcur .tagiat~·a \ICe asaJ.nt.Unt'id by the 

ooocc.rned eta!t and t~urprls• ohook.ts ohould b!o.Cqet1lood 

and. e.ation ahould l.;, tar ... n a:Qninat thG d•foulting •tott·~· 

l'heae ta-gieto.es muttt bo tevloo.>ed u~ce • qua.ttt~. 

l4o .Th~ tnstlt.JQtion~ tthoulcl ho btou~t to the notios 
I 

oi Ul OOOCeJ:DeO~' daaJ.idg With Cu.suQl lo!JoUX'j: pat!Oul~l)' 

&·• Subotd.inatea end A.l•tto Offioex• Ulcl ~naute tha.t 

•ultaba ohoeu -"c1 aon1tocing tbat th.ead 8 live coaua.\ , . 
lwous £os;1iat~~ ·a.te ~~.o!ully nlo.inta.inuC.l u~.clat~d ~ld 

u t111 ood fa: pur po•u ,ot .. ' ~ oog a!Jorocn t: ot c uau al 1 at.J out • 

I., (s.a. !Ja.liJ ..... 
F.t·o Gen~al Kenoqet (P) 

1 

,l 

I ' 

t I 
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I 11 'l~ m <.: c:ll'JH 1 .L ,>.1)111: N:t U'll~ I• T:t VI: 'lli :til U NJIL \ ~-1J 11\0 JID 

v.A .• no. 1220 o~ 1988(~) \. 

Hi thai Lnl • • • va·-.-~ unton o~ l:nui.u 
· . & OthCJ:o 

o.A. No~ 1220/1908 

Htln 'blo Ju otic a Kilmleahwax t-tath. Y_ .• c ,_ 

uon 'bl 0 #1.C. JS.J. Rom on- f)S.1;ntni Dtlj otivo H. 

' I .; f 

'Ibis a.pplio oticn undex. ~:~action. 15Jt~:· of tho 

.J'J.~:.inictJ:utiv~ TJ:lbunel ACt, 19D5 ia foX te~uo of 

diJ:cction to ,:.bnOrlJ tho a(Jplt.acnt Mithai Lol. on 

.to~ul~ vaoartl:t in aato))CXY •v • poot u~~J: tho Uivt­

c1cnal. Lailwuy ManagGJ:, No.cthcxn ~eilWO¥ oppoolto 

poJ:t No. 2·. 

2. 'l'tle affiduv!ta ato ahmgod ana axgumenta 
of lo~ncd ~ounfial £ox ttoth pO%t1oD h~ve boen hccu:d 

on tho mc.r:ita o£ tho oaoo end~ tboxofot~r,~ wo ptCIQaod 

to uoeido thiLJ ~:Jpl.iOC1tion .finol.ly • 

~. It wu:s not d.1.ap~ted. blt tho f!V[Jlicant WtUI ·i 
.; ! 

o c.:1ouaJ. l.aho~J: onngtnan in th~ No~:the.l:n Re~J.~~ 
. tt"··· . ·~ ~ ~ 

£rem aano timo in i'oln:unz:y, 1976 upto 2a·~~-~~5. 1_· 
1n b.z:ol~n pcJ:iodG (vide Mnaxuxo-x)· ·• ThJ.& ~cokon 

I 

pt"~iod intoJ;{llia inaludod a oont:1.nua par 194 ol! 

1(...2 d~G bot~ricetl 14tti~l~ovemb~., .. 1974 to l'lth H~oti , .. , 

: ! .. 

:----. ·-
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77 (vido AnnoxuLo- I:I) -. Since 26.8.65 tho applicant 

haD hoc:.."l out of j ob:• 

4. 

the caDo b.c1e£ly put io that: ·since .the ap~liaant had 

w~k~d ·.aa casual l.about: · £~· a ver.y long timei~~ including 
~ . -

con'-:inuoua pe.z:1od o£ mo.z:o than ·120 do.ys;- arid e~en 
' I aa l.o.t-.. ao 2a.e.os, the applia~t was enti~lod t:o tha 

.bt..ne£it of a ci~:cu~ax dated 2o .• a.e7 iaauod ,by 

Gcna.r:al. Manage~: (&st), Noz:thern RailwaYe Jieadqucu:teJ;s 

o.ffi co, Ne\.J Delhi· (MneJGJI:~xv) ·~ 'l'tle ,.e.ai4 ci~culat 
. ! 

woa iijaued on tho baais of ce~:ta1n deeioiont.J ·o~ the 

hon.'blo supreme Cour::t. I.t is :uxged that it wile: duty 
• '· • • .. f 

of the Oi)pOai te ~ax:ty to maintain a 11 Ve 'cauu~ lclJOUX 

.z:cgi;lter:: and .to~ain the n«ne .of= tha ~plio ant· tl,l~o-. . 

in:-.· It iu said that i.f 1r1QwqlQI 1 t ~aa ~one,·: th~ lspfJl~C:Mi: 
• ; t ' • • • • • • •• ;' ... :f.. i . 

would hava boon· ::e-onployed as o 4Suo1 labouE in c:ous=a-a. 
• : ' • - -• • • . I ' : t.' ,f ., : • ;~• • .( • ... · ;· ~ • •'"' • ~ i • 

o£ 'tima·;~ bccaune p~aon who wcu:e.~v~rf.:junioz: ·tQ him' au· 
- . I • ... . . . .- ... . " ·'-~ ... ,.,.: • ·, ·,::· ~- ·~ 

caaual l abou~: · h~ve el.xeady been Qiven .Gmpl~-~~1;~!. f 
I . . .. . . \ . . 'I 
r • 

'\ . 
'l'ho main ·point UJ:ged on bohal..f of DpJ.)OStte 1 ~.l. ·~~ 

. ., . - .· : .· .. ~·.;.:.::::\ .... ;~ 
p~t:t. io that 1 t waa the duty o~ the applioen.t to .afaPPlY. 

to tl}o conc~~::n~(l autho.Z:itieai' '.tat .plal1ng hi'a:nan~ !~~.!.~ .. ·: ..• 

- . . . :, . : . '. '';~l . ._,,;}~lll' :~f:. ·:~ .. ·~-
the 11 ve ~ asuo.l lcbouz: xe.g_ist~ 1' but ·si~ae)l.~~·~.~~~~~~::f~:.;·\. :.:~ 

. ,.,_;~~ .,-.,-r.~.*':--..r~ r"!-.l'!.l; .,1'4•~-t'i_ •. } • t,.a;' ' 

to do so, 1 t Wil4J not poaoibl.e to .tnoludo hiu·~~-.;mC.:~: :~ \~!~;~ ... 
'I ·-. . . : . , . ·. ·: •: : : •. J - ' 

coonectod with ~hiG ia tho pl:on··that ··D1nca the 

s. 

' t . ' 

<I:. 
·' 

. f· / 
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/3/ 

applicant wuai out of Gnployment Bince 2a.·e·•es 
j 

thio ~)pl.iCation to laJ:~e4 .by ~ho J:ule o~ limi~ction 

contained in section 2l of tho Aat·. :It iS elao 

· u.tged that the natul:o of J:elie£ aought by 

the epplic ant .is not capable of being given by 

. thia T1: 1bu nul·.-

G. 
I I ,• •" • ' '~ • 

A close oxamtnat:ion ;of· tho d.xoUl.aa:"··dated ·. 

20. a. 07 makco 'two thinge a1 G~'*· Fix atly the . 
I 

' • • • j ' 

ros~ona1b1lity of· making e ~epxeQentattoci. ~() 

include the. nanG in ·tho liVe oaauel. lab~u~ I 

I . . . . 
x:ogiJJto.z:: ics a oof1,'led ·to thoue who h&tl been disaho.J:ge4 

I . . ; . . . ·.: . 
bc·:~o .1· • .1·~~a1 ·(vide' pe.ta ·a)~· ::iinoe tho eppliOQOt 

linG diDchu.a:~ec~ aft~ 20·•0.85 tha ·J.:cquiJ:cmsnt o.i! 

making an ~"Jpl.ication ·by' t:ha f3!Jplic ant hiuwel.f 
.~ 

does not ~pl~ • 

/ 

7.. soc ondly ,: tho duty· Of ·nointo.intng tha 

liva cuauW. l~·ouJ.: Le'listex ~e upon· the oppotd.te 

p~ty ouanoto.~ It wus not ·tn~ duty of ony ·of 
f ~ I__.. 

tho cuauul. lol:loux to xequi.te the oppoaite,paz:tx 

to maintain th'e z:egtstc_x on<1 .. kc.!ep en~iea . 
i • th~ein• l?u.r:a 7 of ·the ci.a::aular; ale~l.y says : 

that tho Rail wcy Boatd had de.; iCJ.ed that 

of euch c a"ual laboux c.lieonaz:ged at any 

r:: "· . ~-~ ·- ' . :. . 

.. 

l 

., 
! 
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f 
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should continuo to bo boxno cut on li.Vo. cauua.t 

~obouz: .r; egiotc~: ana if such has been delotcd it 

ought to b(! .1: cstox:ed on tho! X J: egiateJ: _. Again 

in pat a 9 1 t 1 o specifically stated that of oll 

these c asu<tl l abou.z:ex a diochaxged afteJ: 1 .l ~1981 

thoiJ: naroeLJ ~o to bo continued on tho liva 

caDu<ll lubvuL xegiatel: ~ indefinitaly·. Thoao 

contento o.I: the :cixcula~: leave no manne; of 
4. 

doubt that in L\3Spldet of tbo app~icant ·who h~ 

!Jean ut~har::ged aftex 2a ....... as, ·it WaA;J tha o1~w: 

duty of tho opposite p~tiea to .teta1n his oano. 

oc..a ttle l.ivo c aaual labou~ ·J:egiotox=·, so much oo, 

t:t1~t if 11; hoppuned to be daleted, 1 t had to be 

.t. e!Jt(.}J'; cd by tnc.:n on tb.eiX oun motion and J:etai.ncd 

1n~fin1 tal~·. 

u. Thia being t:hct si~uation; ~G appli~nnen 

caaue for baing pl.ccec\ on tbo live aasual. ·ltllbouJ: 

~egister and to be .:G~plOl(e¢-iiJ. :~~8\IQe 
f~:cm day to day un~ tho de<J1a1~~··~;Riili1W&\Y 
Dou.td itnol£" a.nd the:te ia no quea\:!(hJ off the 

c~idm being ba.t.L ed by 11m.ttat1on unde.a: oeatiou 

21 of the ACt~ 
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Evan ao1 the:to ta oubatanoo :ln t:ha.contont-
. :'\ 

ti ~'"! on the ~poet t<J party tho3t tn.o ovpl.ioant cannot: 

'.)col: telief tn tho to.cmS in wbicl1 it. ~aJJibo.~n. sought •. 

Novoxthol.CG.ti ho !D entitled ;to auon/~elill~ as 11J 

log ally admioll !blo to. h1m. '!.Je~; tn.,',;.~,'c,~1< dheot 
t:hQt t ha oppoo1 ta patty shall g1 ve. !v.·: ~~~lntm~nt 

,,·to tho <ll.>pU; unt ao aauue+ lCibou:r ,o:;rf,h.~.;~ir.'at 1 
. 

avo.ileble v~cnoy ·and ::etain hia nano. on1 ·the liVe 
• I .• 11 :· 

.• '1 
Ca.Duu1 lchou.C Lo\Jiotez: f.OE the pul:pooUG:e' )~o tslmo. 

, I • . ' : . • ; ~ ·, .', .. 

di.tect ttu1t tho caoe of tno appltcon~ fox J:o~ulnJ:t-
. . . ·. , ; r ,' . '- . . . . 
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~ D:Jted; 30. 4.. 97 

~U>IP• 
Sub: Court Olse of innocent ::dmon Ex. Ca~ual lal::our~r · 

o.; .. No.l03/95 reg.aegiste.ration o:f nar.tEl in 
Live Casual ~l:ou r Register. · 

R.:=f: Your oifice No. 047-E/E:ngg. /Innocent Sirron/P-3 
. . dt. a~. 4. 97. . 
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-~ lulY..>Ur Y.halasi, hc:ts Gince bc:..;:n cnt<Jr0d in the Live Cusual 
·. Lal;our Hegi[;ter m.:lintainod by PHI/SKl~ at ">r. Nc. 1. This is 

for y.our info.rmation pleace. 
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i,.. ., . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

NEl~l . DELHI 

OA NO. 121'7/2000 

Appl ic:.ant 

Union of India & ors. 

Pa!'-.':1. 1 This Hon'ble Tribunal in OA no. 103/95 - Innocent 

Simon Vs. UOI vide a~de~ dated 18.11.96 passed the 

their names in the live Casual l. .abr:w. r 

-- 1 03/S"f..i 1 • According to_respondents~ the benefit 

in Hul.e 179 Ind:i.<3.n 

Railway Establishment Manual Volume 1. 

t'•?·:::;pondt~n t·:; f a.c:: t~-::;, 

·-=#' 
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the benefits and 

within four months from today. We make it clear 

this di~ectim1 by itself will net confer 

.:1.pp l :i. c ;-:~.n t; 

entered in Live Casual 

by 

the Hon'ble Tribunal in their order dated 18.11.96 

the directions given in the order will 

confer a cause of action on the applicant. 

Matter cf record. 

application 1s barred by limitation as cause 

disengaged/his name was not entered in Live Casual 
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labc~r for the period from 3.5.76 to 

Workshop and again from 16.9.80 

,, ", .. , .......... \ 
.t " .to .. !.:., t"J.-.!:. F\r,)J: .. 

J, 
Railway!Saharanpur. 

Matter of record. 

in compliance to the directions of Hon'ble 

fJ applicant was entered in the Live Casual Labour 
I 

REgister maintained by the Engineering department 

Ill?Ut1B dt;. 

without approval cf competent authority. On the 

t;h "~ c ·'l::; ~:! :~} f th ~: -~ :i. \".:.ant.; 

••. , ·~··· ·'- l. -:· ~- :·} t" r:!l '·' ,., ,-... ,., " 1 t·~) :' r· "·"~ ( t:>. ' ~ • .1 f ,._ •,., ,, 1,., •• t ( , .. <& •,-;L • f ·~., .. a. ::-f ... 1 • '!: l "i 

'-~-. ~ 
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~1.nd 

c~~e of the applicant for entering his name in the 

Live Casual Labou~ Register cannot be considered 

E/NG/11/34/CL/41 dt. 2.3.87 

Fl:-··1 I ,. .;:~.11 

labour who have worked 

for want of work should be entered in 

the live Casual Labour register 

in 

In this case, although the applicant 

has worked as casual labour for. Th~;~ pt;:.r·:i.od 

3.5.76 to 30.5.76 and from 16.9.80 to 25.9.80, but 

in 

labour live register up to 31.3.87 ~5 per 

instructions dt. 2.3.87. 
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It ifi as per instruction on the subject. 

Since the applicant has failed to make 

representation upto 31.3.87 for entering his name 

instructions on the subject. 

GROUNDS FO~ RELIEF 

Since the applicant has failed to approach 

Administration to enter J ... .; ..... 
~ t J, ::s 

as such he has no claim at this stage in terms of 

instructions 2.3.87. 
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As already stated above, the applicant has {.:t:i.l.~~d 

to get his name registered within time limit 

such ne has no claim at the stage 

, ....... ,. 4"'\'' ... 

~~~ •:; ·.":: .. t:.: t ~ 

That orders of Hon'ble Tribunal 

c~nplied with Yide letter 6.7.99. 

In 

applicant was entered 1n the casual 

~ne Divisional Engineer 

in 

1 .::tf.J c-tt. r' 

., 
t'• .• 

live 

R.ly 

obtaining approval of competent authority from the 

office of GM{P), N. Rly Baroda ~~use, 

respondents to eKamine the case of the 

the applicant has been advised vide 

letter dt. 6.7.99 that his clai~~lnot tenable ~a 

labour register by 
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r~ . r:.; .. , . 

6.7.99 that ~hi~ name can't be entered 

casual labour live register at this stage. 

Denied as stated. 

instructions en the subject. 

Matter of record. 

~-~ ~-
··" ,., \1 

in ti"H.:' 

In view of the facts given in reply to Paras 

and 5 of the OA 1 the applicant is not entitled to 

any relief as fiought in Para 8.1 to 8.4. 

application is also barred by 

VEHIFICATION 

1' 5D'Y( IY1'f.J) . p. 1{.-0,v\qk 

:::n. P .o·, f\l· R.i"1
1 
fhu.b~1 

' 

that the contents fo Paras 1 to 12 of the reply ta 

OA are correct ~nd b~~ed on official 

Nothing has been concealed/~uppressed. 
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.., IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH : NEW DELHI 

O.A.NO. 1217/2000 

In the matter of : 

Shri Innocent simon ••• Applicant 

versus 

union of India & others • • • Respondents 

'~ ": 
REJOINDER ON BEHALF OF THE APPLICANT M:>ST RESPECTFULLY 

SID \~~;"'ETH : 

1. Para-1 of the counter reply as stated is wrong and 

denied and para-1 of the o.A. is reiterated. The case 

of the applicant has not been decided in accordance vJith 

rules. 

2. Para-2 of the application bas not been denied by the 

respondents. 

3. Para-3 of the oounter reply is wrong and denied 

and para- 3 o £ the o. A. is reiterated. 

4.1. Para-4.1 of the o.A. has been admitted by the 

RespOndents. Rest of the para is wrong and denied. 

The name of the casual labours have to be placed on the 

live casual labour register by the Respondents themselves 

suo moto and indifinetely as per the scheme issued by 

the Railway ooard. The Respondents have failed to explain 

as to why the name of the applicant has not been placed 
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while name of other casual labours were placed. 

4.2 to 4.4 : Paras 4.2 to 4.4 of the application 

have not been denied by the Respondents. 

4.5. Para-4.5 of the counter reply has not been denied 

by the Respondents. Rest of the para is \-lrong and 

denied. The so called decision by the General Manager is 

contrary to the rules as framed by the Rail"i.-lay Board as 

indicated in the subsequent paragraphs. 

4.6. Para-4.6 of the application bas not been denied 

by the respondents. 

4. 7. Para-4. 7 of the o. A. has not been denied by the 

RespOndents. In this para the Respondents are deemed 

to have admitted that junior to the applicant had been 

called for consideration for re-engagement but the 

applicant was not called. The so called decision given 

by the General Manager is in violation of the rules as 

laid down by the Railway Board. In accordance with the 

Railway aoard instructions special representation is 

required to be made only by those who had been discharged 

prior to 1.1.1981 for want of further work by 31.3.1987. 

so far as those who had been discharged after 1.1.1981 

no such representation was required to be given. 
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The interpretation of the Respondents is incorrect. 

This is~ue had been decided by this honourable Tribunal 

in several cases. The scheme as laid down by the Railway 

BOard is absolutely clear and unambigious. 

4.9. para-4.9 of the counter affidavit is wrong and denied 

and para-4.9 of the o.A. is reiterated. 

4.10. Para-4.10 of the counter reply is wrong and denied 

and para-4.10 of the o.-A.. is reiterated. As per the 

scheme of the Railway Board and various judgements of this 

honourable Tribunal special representation was required to be 

made upto 31.3.1987 by ~O?se who had been discharged 

prior to 1.1.1981 and no such representation was required 

' J t; to be given by those casual labours who have been 

diScharged after 1.1.1981 their names have to be placed 

on the live casual labour register themselves suo moto and 

indifinetely. 

4.11. Para-4.11 of the counter affidavit is wrong and 

denied and para- 4.11 of the application is reiterated. 

5.1. Para-5.1 of the counter affidavit is wrong and 

denied and para-5.1 of the application is reiterated. 

5.2. Para-5.2 of the counter affidavit is wrong and denied 

and para-5.2 of the o.A. is reiterated. 
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5.3. Para-5.3 of the counter affidavit is wrong and 

denied and para-5.3 of the application is reiterated. 

5.4. Para-5.4 of the counter affidavit ;s wrong and 

denied and para-5.4 of the application is reiterated. 

5.5. I?a~a-5.5 of the counter affidavit is 'lr1rong and . . . 
denied and para-5.5 of the application is reiterated. 

5.6. Para-5.6 of the counter affidavit is wrong and 
. . ~ 

denied and para-5.6 of the application iS reiterated. 

6 & 7 : Paras 6 & 7 of the application have not been 

denied by the Respondents. 

8. Para-8 of the counter affidavit is wrong and denied 

and para-8 of the application is reiterated. 

9 to 12 : Need no remarks 

verified at New Delhi 

contents of true to my 

_personal 'knowledge and that I 

material fact~ 

through 

( B.S. Mainee & 
Advocates 

any 

2 40 Jagriti Enclave Delhi-11009 2 

<O:.rte : 
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