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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

Hon’ble Shri Shanker Raju, Member (Judicial)

0.A.No.1207/2000

New Deini, this the 13th day of November, 2001
Or. 5.L.3harma
s/1 Late Sh. G.L.Sharma
‘resident of 28 Ferozshah Road
New Delhi - 110 001. ... Applicant

{By Advocate: Shri Gyan Frakash)
Vs.

Union of India Thruugn
Secretary

Deptt. of Small Scale Industry
Agro and Rural Industries
MTﬁTQny of Industry

Govt. of India

Udyaog Bhawan

New Delhi - 110 001.

Development Commissioner
Small Scale Industries
Ministry of Industry
Nirman Bhawai

New Delihi - 110 011,
Secretary
Department of Pension and
Pensioners Welfare
Ministry of Personnel & Pension
LOK Nayak Bhawan
New Deihi.
Pay & Accounts OfFfficer
Small Scale Industries
Nirman Bhawan o
New Delhi. : . Respondents
{By Advocate: Shri J.B.Mudgil, through Shri
P.P.Relhan)
ORDER
By Shanker Raju, Member (J):
Applicant, a retired employee has sought
accord of pension w.e.f. 1.11.1975 and in alternative
w.e.7 29.8.1984 with all conseguential benefits and

also a direction to the respondents to recalcu
interest on CPF Charged from him as per the rules and
1

Tor refund of excess interest. The applicant has also

2% interest on his gratuity.
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31.5.1858 in the OFffice of Development Commissi
Smaii Scale Industry, Government of Ingia where
taken voluntary retirement on 1.11.1975 under FR 56(K)

totai service of 14 years § months. On adding hoth

comes To around 31 years. The applicant was Turoner
sent to  UNIDO on deputation on 28th September, 1366
and had remained there tii1 the -date okil nis
retirement, .2, 1.11.1875. This period nas to  be
deducted rrom  the total iength of service For

ed to contribute the CPF and

......

applicant was accorded, an amount of RS.1300G/- as
Pravident Fund. The appiicant made a representation
[As) the respondents on 15.5.1888 for accorg o7
pensionary benefits as per OM dated 259.8.1%84, the

his option for counting of his service within one year
from the date of the OM. The applicant further made a

representation to the Ministry of Fersonai and Fension
on 16.6.1388 and by a communication

has ben deci ded Lo count his previous service rendered

in  Lucknow University as qualified service subject to
his refund of the CPF amount from Lucknow University

and terminal benefits from Central Government with




— 3
interest at Tlat rate of 12% per annum. It is also

stated that the applicant would be entitied fTor

disbursement oFf arrears of pension w.e.T. 238.8.18

[}

i.e, the date of the OM. The applicant Turther made
¥ _

a. representation on 3.3.193%8% whnich was turned down by
tne respondents. on 27.7.19%%. The request of the
appiicant has been approved fTor counting past service
from 27.8.1%43 to 30.5.1958 for pensionary benefits

and Tor this the appliicant has been asked to refund an

and terminal gratuity Trom Government of India and CPE
rom University plus interest thereon ti11 July 1399
before 31.7.1999. The applicant has been issued a PFO

on 17.98.1888 and the atrrears of pension had been

credited to his Bank Account in November, 1999. The
applicant has been issued DCRG on 31.8.1599, The

ot pension from 29.8.1%84 to 6.2.1586 by the

of  Government servant oceases +to be borne on  the
establishment and except in cases ofFf Government

servants to whom the provision of Rule 37 are

W.e.T. 1.11.975. It is stated that the respondents
in tTheir letter dated 22.9.898 have decided o
disburse the pension w.e.Tt. 29.8.13%84 bhut their

decision to sanction w.e.f. 7.2,
it 1is also stated that the applicant has been charged

interest at the rate of 12% from the date of CPF from
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University of Lucknow and benefits from Central

Government. But - placing reliance on OM dated
25.8.1994 and 13.10.1995, it is stated that the rate

of interest will be th rate applicable on GPF

il
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(1]

accumuyiation and as per.the rates, the frates wei
varying from 1980-81 to 1986-87, i.e., from 8.5% to
2% and the respondents have arbitrar11y charged the
rate of interest at a rate of 12% which was Tesser in
the previous years as such the refund of the excess
interest charged should be legally made to the
applicant. It 1is also stated that as the applicant
has been received gratuity in 1998 he is also entitied
for the interest onh this to be paid by the respondents

under the relevant rules. The learned counsel for the

~ly

applicant further placing reliance on a decision o
the Apex Court in Unionh of India Vs. Justice
5.8.5andhawalia (Retd) & Others, 19%4(3) AISLJ 181

that an amount
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contended tThat once it is
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legally due to a party has not been paid hn

entitlied Tor 12% interest per anhnum and further

pilacing reliance on the decision of the Apex Court in
State of Kerala and Others Vs. M.Padmanabhan Nair,

(1985) 1 SCC 429, it is contended that pension is to

be paid to the Government servant, failing which

Government is 1iable To pay penal interest at the rate

of 12% per annum. The learned counsel for the
applicant has also filed an MA 1888/2001 for bringing

the
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on record some additional documents

respondents have not provided their own calculation of
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interest charged from the applicant and in vi
dated 3.6.1933% by the Department, the pension and
arrears are to be paid w.e.T. 7.2.1986. The

applicant 1is entitled for gratuity from the dat
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nis voluntary retirement in 1875 and as it has  been
paid to nim in 1999, he is entitied for the gratuity
from 1875, he is egqually entitlied to the interest on

recalcuiated gratuity.

4, The learned counsel for the respondents,
strongly rebutting the contentions of the appiicant,

nas stated that as the applicant has applied for

counting of past service on 15.5.1998 afTter an
inordinate delay, within one year prescribed as per
the OM his case was considered and relaxation was
accorded to count his past service rendered 1in

autonomous pody service and C
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together. As per Rule, he is entitled to pay interest
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the applicant himself had not exercised option within

as the order relating to reciprocal agreement with

State Government rendered 1in state autonomous was
issued on 7.2.1986 and accordingly pension WAas

disbursed to the applicant w.e.7T. 7.2.1886. As there

has been inadvertently mistake in payment oi arrears,
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1954 instructions of Government of India the empioveas
whno nad come from Central or Autonomous Body Thne
faciliity was extended only w.e.f. 1886. The option
is  to be exercised within one year The appliicant nas
taken 16 years t©o make the same but Tor the

reiaxation given 1in the appiicant’s case was tTime
parred. BUt as a welTare measure deliay was congoned

benetits vide OM dated 29.8.,1984. As per the OMs
aated 25.8.1984 and 7.2.1986 an empioyee is required
TO  return the pensionary/terminal benefits, directly
received by him, together with interest for the
purpose of counting of his past service, which has
been .rightly ordered against the applicant and the

receipt of the CPF from the University of Lucknow.

The Chegue regarding gratuity was paid to  The
appiicant in 199%S%. The delay is neither arbitrary nor
unjustified. The applicant having become entitlied to
gratuity from the date of issue of the sanction, i.e.,
15.5.19%8 he is not entitied to interest prior to that
date.

5. I have carefulliy considered The Fiva
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countenanced and is not legally sustainable. The

applicant having retired voluntarily on 1.11.1975

made this request after belated period and having

or the purpose of pension is not entitied for

pensionary benefits w.e.?T 1975, The

legally due the applicant is entitled for the interest
would have no  application 1in the Tacts and
circumstances of the present case where the applicant
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ound not To have exercised the option
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rulies, As regards the contention of the applicant
regarding accord of pensionary benetits as an

iternative praver w.e.f. 1984, as decided by the

respondents, in their communication dated 22.9.1998 is
concerned noting ©That a decision has been taken to

give him arrears of pension w.e.T 29.8.1%84 but later

pbe illegal and the principle of estoppie would have no

application 1in the facts and circumstances of the
case. In fTact, the order regarding the reciprocal
agreement with State Government fTor counting of past

service rendered with State Autonomous was issued on

7.2.18886 and as such the applicant has been rightly
accorded the pensionary benefits w.e.T 7.2.1386. As
the payment of arrears as per the communication of the
respondent.s in their OM dated 22.9.199%8 was
inadvertently done the respondents having rectitied

the same rightly paid the arrears w.e.




6. The claim of the appiicant for reftund of
the excess amount of interest charged fTrom him 1in
pursuance of the notification OM dated 22.9.19%8 aTtter

benetits by counting his past service is concerned, I
Tind Torce in the contentions of the applicant. As

29.8.1984 the rate of interest is to be charges oh
reftund of the amount in pursuance of decision +o
accord pensionary benefits would be o the basis of

rates of interest applicable on GPF accumulation. As

nnum from the receipt of the benefits +11
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the date of refund. The contention of the respondents
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that the same has been calculated not at tlat ra )

12% but as rates applicable on GPF accumulation cannot

3

pe countenanced for want of calculation produced

respondents are reguired Lo review the calcu

interest in accordance with the Government of India’s
decision under Rule 11 pertaining to the interest and
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prevaient rates, the applicant shall be communicated
the calculation and in case any excess amouni is Ffound

counsel Tor the applicant that after recalculating

the gratuity has been paid to the appiicant oniy 1in

The i sndents  have also  under the Rules upder
obiigation to pay the interest at the rate of 12% on

delayed payment of gratuity. This contention of  the
applicant has been rebutted and controverted by the
respondents on the ground that the gratuity was paid
for the period of his service inciuding service
rendered in Lucknow University after peing sanctioned

from 15.8.1389 as such he is to be entitled fTor the

n

same w.e.f. 15.8.1999 and his claim for Hinterest

thereo? prior to this date is not legally sustainable.

&. In my considered view the appiicant is not
entitied for any interest of the gratuity as the
interest charged by the respondents in view of their
e rules and accord of pension to the
applicant by counting the past service, was taken 1in

accordance with the OM dated 1384. As per Rule 68,

six months from the date of retirement the incumbent

is entitlied for an interest. 1In the instant case, the

-

gratuity 1i1s recalcuiated having taken a decision in
1898, there 1is absolutely no unreasonable delay in
according gdgratuity as atter taking the decision the
respondents have sanchtioned the gratuity to the
applicant w.e.T. 12.8.19838 and from this date he has




become entitled to receive the gratuity. As  the

appiicant himself was to be blamed Tor submission o

\y‘ iate option, he cannot claim intsrest on the same.
The ciaim of the applicant for interest on gratuity i

9. Having regard +to the discussion made
above, and the reasons recorded, the OA s partly

allowed. I do not find the claim of the applicant for

The gratuity. The respondents are directed Lo
recalculate the inteirest being paid by the applicant

of CPF amount and terminal benefits Trom Central

Government by the applicant, should keep in mind +the

rates of iJnterest as applicable to GPF from 1980 to
1987 and would recalculate the same accordingly and in
the event any amount is Tound excess the applicant

shall be refunded the same within three months from

ne date of receipt of a copy o

I

(SHANKER RAJU)
MEMBER(J)
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