
FORM NO. 2

CENTRAL ADMINISTRATIVE TRIBUNAL ,
PRINCIPAL-BENCH, NEW DELHI

Report on the Scr-u.tiny of Application

SB/DB

Presented by: Dati

Applicant(s);

Respondent (s): -

Nature of grievance:

Dia-y No. •

Date of Presentation:* ' - % Q. fc, Vh^

No. of Applicants:

CkSubject: ITO.

No. of Respondents:

classification

). Department:  /Uno. )
■  If SvB.

1.

2.

Is the application is in the,proper form?
(three complete- sets in paper book form in
two compilations).

(PROFO^^COWtl^.ATION)

Whether name, description and address of all
the parties, been furnished in the cause
title? . < • . -

.(a) Hagi the application been duly signed, and
verified?- „

(b) Have the copies been duly signed?

Have sufficient number
application been filed?

(

(c) Have sufficient number of copies of the

SIGNED/VERIFIED)

4. Whether all the necessary parties are_ impleaded? '

5. ■ Whether English translation of documents in
beenlanguage other than English or Hindi been filed^^^

6. (a) Is the application in time?
(See. Section 21) '

(b) Is MA for condonation of delay filed?

7. Has the Vakalatnama/Memo of appearance/00
authorisation been filed?

8. Is the application maintainable?
'  (u/s 2,14,18 or U/R 6 etc. .

9. - Is the application accompanied by IPO/DD
for Rs.50/-? -

10. Has the impugned, orders original/duly ,.
attested legible copy been filed?

7-^
u/s -2, u/s 14, u/s 18

U/R V, FT u/s, 25 file

LEGIBLE/ATTESTED

11. Have legible copies of the
attested been filed?

duiyann LEGIBLE/ATTESTED



- 12. Has the index of documents been filed and ,

pagination done properly? ■

• 13. Has the applicant exhausted all available
remedies?

14, -Have the declaration as" required by item
'  of Form-I been made?.

"15.- Have required number of envelops (file size)
bearing full address of the respondents been
filed? - , u ; ■ . .

16. (a) Whether the reliefs sought for, arise

FILED/PAGINATION ■

out of single cause'of action? ..

(b) Whether any interim relief is prayed.?
for? . , \(^

17. In case an MA for condonation of delay is
■  filed,..is it supported by an affidavit of

■' applicant? .

18. Whether this' case can be heard by Single ' ■ ' • . . .
Bench? / ■ ■ ' '

, 19, Any other point? • . ' .

20. Result Of the scrutiny with initial of . . ;■ ,
i  the Scrutiny Clerk. ■

The application is in orde.i". and may be registered and listed before . tne .
Court for admission/orders on . - ; . .

.(-aj-JlA-foi'- Juiiiia.g ' ■ U/R. ' (5) (a)/4(j) (b)-
(bf-MA- U/R -6 -Of CAT Proceuure Rules , 1987"

nfi UiiJoi ■ At ACT-t=,.
,  (d) M for fiopdnn,nf.inTi nf Delay:

The application has not- been/found in order in respect at .item ,No{s)
mentioned below;

(a) Item Hos. ■ . • / . , •
(b) Application is not on prescribed size,of paper.
(c) MA U/R 4(5,)(a)/4(5)(b) Ms not been fil
'(d) Application/counsel has not signed each

- of the -applicatiorj/doOTments, .
(e) MA U/R 6 has not been/filed. ;

ed.
page

"The application might be/returned to the applicant, for rectification of, the ^
defects within 7~days, ' - / » \

■  SCRUTINY :CLERK ^

SECTIO^FFICER
JOINT"REGISTRAR COURT DATE

7



\.

BSK)SB THE OBNTm JUSiaUISTEATIVE IHIHJNIL, HEV/ DEMI.

-Or«A» Uor«'- \/I ' b.f 2000

In the matter betweens ̂

Mi ss Adi ti Vasiii at ,
3)/o Late SmU Sudha Yasbist &
Shri .Yasbistj
1^0 G-lOSg in and Yihars DeIhi-92-a

■VERSUS

Union of India "tlaiougii:-"
Mrector General, Counoi:) of Scientific
& Induatria*! Research, Hex^ iDethl".

f.r.-.jSppT leant

•r.Sespondents

I  N 3) E Ji

Sn"» ' Parti cu'' ara

GdlPIiATION Uo'il

iniiex^No"--, ' Tage'Hoal

% AppTication U/s 19 of Administrative
III ban a"* Act, 1985-:,

Copy of--etter Mor.3(25)/78-SIII
dated 15/22/«5-2000s issaed by the
Respondent Ooiinoil5 in response to
the app"'icatl.on of the applicant for j^l
appoinbiient on ocmpasaionate gronndsi .-

■OOIiPlLATIOU II
"!;>?■. A a>"py"o""f Newspaper Chitting dated

of limes of India shoviLng the contents
regarding the compassionate anpointaent 4/2
in regard to Stee"? Authority of India Itd^.
(SAIL)v.

4-'* Yakalatnasa . > 4/3sattaj-aonana ^ ^ ^3

1-9

10

tli

121i2

.  '3-/6

Jfsm ^>Tl5/ .^ A ! ^ L.)
srf^T - r

?iled ' • r

Ihroup^ the Qounaei

( R.Ar# Vashist)
^ C«108, Anand Vihar,

0092^0
-.1. i i .A ; u... ^

Dy. K ?gistra

-ipp"'leant
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BEK)IiE THE GEITTiW. AUSBIISTHATlVE TEIHJEAL., KEW DEIHI.

Or.Ao Eor. vT^ Of 2000

In the matter between?

Miss Aditi Vashist 6/0 Sliii B«A>Vasliist^
r/b 0-108, An&na. fihar,
Del hi-, 11009 2r®-^ wv.ippii cent

VERSUS

Union of India thioughs

Mrector G-enera, Coimci"^ of
Scientific & Industrial Research,
Sail Marg, Uevf Del hi w.'-.Re^ondents

APPi^ I Cation UNEBR s-,19 of auviinisteative
THIHJNAL ACT, 1985® "

GOMPILjlTION i'
Tr^^'f^TTajTARS ON THE ORDERS ItrAlNST NHICH THIS

^PIXGA'TION IS MlkMt

That the applioo-nt'3 mother Snt-® Sidha VasMst, joined

7  the Office of the Re^ondent GounGi!! in the year 1971

as Lower Rivision

Zi That, winje in service, the applicant's mother wa^

pxanoted to the rank of Asstt«/Section OffioerCVcs)'*

3^. That in the eaxly 19979 the applicent's mother i.e.

deceased fell sick and was diagnosed having suffering ffum

Chronic Ren a'' Pailure (Kidney Eailure) and Liver failure

of the end stage and started having treafeent in Batra

Hospital & Medical Research Centre, Nev; hi where she

WfiS put to hi-weekly haenodiaiyais and hospitaiisahlon

by the doctors of the said Hospital and ui tiraately

tl^mother of the applicant died on 10th May, 1999v



%2t

%A-' That during the sidcness of the app^icert's mother, the

faiiTy had to ^end se'^era*' Talchs of rupees including the

expenses on ti-/rfe0k:"7y haanodiaTyais which costed the f^iy

Es.2000/- per dianyais, plus the hospitalisation, in the

afo x-esai d Ho spi tai

1-«5s That immediately after the death i,e» 10-5-;1999 of the

deceased mother, this applicant applied for a aiitatne jon

on ccjnpassionate grounds, in the office of the respondent

Gbuncii, on the profomas prescribed by the Ee^ondent,

shoidng the details of assets and liabilities, including

the fact that there was no earning manber in the faiii:!y

exc^t the father of the applicant was getting a meagre

pension on his superanriuation-y which is not sufficient to

survive in arch a time.

1>,6? That as per the Eecroitnent Bu^es, the deceased aap°'oyee*s

wife, widox/, son/daughter, are entitled to be appointed on

canpasaionate grounds to Group *0* Grade posts, when the

emp"ioyee dies in harness#

liwYs That even in exceptiona"' oases of distress, the ccsnpasaionate

appointment can be given even when there is earning manber

in the faniiy, with the ̂ proval of the Secretary and Joint

Secretary (Adsim) of the 3)^ar1ment=»

1r.8i Thathe the Ee^ondent GounciT, after a gap of more than

9 months of the application subnitted by the applicant, the

Ee^ondent GoxinoLi have nw infomed to the father of the

appTicent^ vide their i etter No.3(25)/78-EIII d-bi15/22->a)00

that}-

'Keeping in view the factors "tike nvmher of dependants,
quantisn of paynent received by the family of the

deceased enpToyee on accouiii of fLnai aetf^enent as



\

a"! so the details of other assets held the fani^y

and also the liabilities left behind by the deceased

empToyee, it has been found that that the condition of

the fani'iy cannot be temed as INDIuEN'i". Accordingyt

it is regretted that your request ±br compassionate

appointnent of your daughter, being not covered under

the Buie^ cannot be acceded to-#"

1r.9s That incidentally the office of the Eespondent Council is

a "STATE" within the meaning of Article 12 of the Constitution

of India and the Be^ondent Council is under an obligation

to act, in teims of the avowed objectives of a)ciai and

economic justice as enshrined in the Constitution*

Ir.iosThat in a recent judgement, delivered by a IS.vision Bench

ccmpriaing of Justice Majtsadar and Justice U.OoBanerjee,

in the case of Steei Authority of India Btd^* (SaIL), it has

been held that'lt is the Constitutional obligation for every

Public Sector Undertaking to offer jobs to the dependents

of its onpioyees ̂ ^o die harness",

1r.il rlt has firther been he^ d that "To decay a ocmpassionate

employment opportunity touI d neither be fair nor reasonable

and it is the duty and an obligation to offer sudtab-'e

posts to the dependents on compassionate grounds^ who die

in harness*"

2-.JlTiaS3)ICTM:

That the applicant declares that the subject matter of the

orders against which the applicant wants redressalj is vdthin

the juri sdi otion o f tlii s Hon' dt e Tri bonai =,

3.IIMITATI0E:

That the applicant further declares that the application is

limitation prescribed under the ACT-.



* A®e

4f PACTS Oj7 'IHE CASE:

4'»1* That the applicant's mother was appointed as lower IS^vi^on

Gleik, in the jear 1971 and 1:^ the passage of time,

v/as prcmoted to the rank of Asstts/Section Officer (A/cs) in

the office of the He^ondent CounGiir,

4.2i That in the earjy 1997» the applicants mother was diagnosed

■  as having saffeiing from Chronic Henal Pai^ure (Kidney fafurel

and alter she ^ offered with i ever infection of the end

stage and through out the period of 2^ years of her trea'taent

\  remained under the treatuent of Batra Ho^itai and
Medical Hesearoh Centre, Hew Delhi, v4iere she was st^jported

for her life on M^-weekly Haemodialysis and was a"* so freguent''5

ho vitalised in the ssme Ho^ital and ultimately, the mother

of the applicant died in harness on 10th May, 1999, in the

saae hospital'!*

3?hat the treatment given to the app^icant's mother was quite

costly, involving aji e^qpenditiire of more than Ss«15 Lakha,

^  v/hich resui'ted in heavy debts of the fanily and other assets
were used up vdthin 2k years of her treatment of the deceaseds

4.,4%. That the status of the fanSly is as under?:-,

Pe-ther? He is a rerired person fran Eafwsjys,
on his superanuatioii« Being a Law
Graduate^ he started his practice as
an Advocate® There is hardl.y aii^/
income from his profesalon®

(b) Brother? He has studied Medhine and is
unenpi He is living separately,
vdth his vAfe, as no sufficient
aco^modaiflon is aval "'able with u©*
He is neither supporting his fanl^y
nor his father rinancia'''''y, rather
father is fLnancia"'"'y supprtlng hlt?i»

That the applicant is the on^y daughte
She was working in a private Oomvanv
and her services had been terminated
due_ to excessive leave taken by her

ShSf ''■rf deoeassdmother® There is no source of Ino.-^yev



(d) laset3i Tiaere are no assets of the faniiy,
•  —""" exoept a Uouse in the name of the

father which compilsed on"j one Room
and one basement for storage purposes#
There is no rental incone from the
pi^perty #

(alEilef of laihliities Still there is huge nability of the
o'f the jrs ^ family, in the shape loans raised

during the siclaiess of the deceased
mother 'Atiich are sti^i to be paid off
besides other Tiabnities of Bank loaii^
(Hs»6l,000), House Tax payable to the
M'oC#3>» anounting to Es#1,'^,000/-
and perapheria^ charges emoun'bing to
Rs#3§00s000/- payabTe to the B.B.A'# Att
these iiabi-!itiea# These liabilities

V  cou"^ d not be Tiquidated, due to the
\  sickness of the deceased mother, as the

fanfy had no source of income.
There is a"'so a loan taken fiom friends
and relatives^ during the siclcness,
which anounts to Rs# 1, 50,000/- and the
sane cou*i d not be paid back due to
the aforesaid reasons-.

4,5; That the applicant is educationa"^iy q.i anified, having graduated

in English (Hons.) from Be"!hi University.^ She has a"'so

ccmp*' eted her B.Ed, from Hurushetra University^.

4.5: That the appTloantj iimnediateTy after the death of her mother,

app"'ied for a aiitable post on ccsmpassionate grounds^ in the

of.tlce of the Re^ondent &imQlT, on 3-6-J999.

4.7? 2hat the Respondent tJouncii took more than 7 months in making

i<he pai t^payiii eiit oj. ttie settienent dues o.f the deceased^ will oh

included ])eath-aa!a-Retj.rQiient Gra-iiuity, Piovident I\nid, 'Pension,

etc. The Group Insurance is yet to be paid a''though a. period

of more than one year has already elapsed".

4^8s That the liabilities left behind by the deceased mother of the

applicant as compared to the assets and the income of the

faaiiy and the fanily of the deceased is in the dire need of the

financial assistance in the shape of compasaionate -appointrjent.
as there is no regu"'ar income, at present. ^ ■

C9! That the Eeepondent fcunoii, after a gap of al»ut a year, on-iy
iJifom^t^^her of the applioaat, vide their letter that
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ITor53(25)/78-3III dated 15/22-3-23009 rejecting the ̂ point-

ment on oompassionate and stated as nnderr-

'^eeping in view the factors Tike nraber of dependents
quan'fe-im of payments received tg? the fani"'y of the deceased
anpToyee on account of settlement dae^ as a"'so the

detaiT 3 of other assets he^d by the faniTy Gcf and a*" so

the TiabiTitles i eft beliind by the deceased onpToyee,

it has been found that the condition of the faniiy

cannot be tenaed as Indigent and accordingly it is

regretted that your request for oompassionate appointnent
of your daughter , being not covered under the

\  cannot be acceded to>"

4i510 5 That the ofiioe of the Eespondent Cbuncii is a"? so a

i*State* \dtMn the meaning of Article 12 of the Cobstitution

of India and the Re^ondent Council is under an obTigatioa

to act in teams of the avowed objectives of sodaT and

economic justice as enshrined in the Constitution'*

^iills That since the Eespondent CounciT, in their aforesaid

repTy® have not given peaking orders regarding its

^  rejection as it did not ̂ eci]^ any eaT cuTations of

assets and Tiabilities on the basis of which the ^p*'ication

is rejected for appointnent on corapasaionate grounds.

The applicant is stiiT in a fix as to what made the OounciT

to reject the appTioatian of the applicant-,

4>12s That the Hon'bTe Supraae Court in its recent judgement

de'^ivered by the El vial on Bench comprising of Justice

SaSi.Majumdar and Justice Ur»Ci Banerjee, it has been he^d

in the case of Steel Authority of India l.td, that it is

ob:iigato2y for every public Sector Undertaking to offer

job to the dependents of its employees i^o die in hames&a

The Hon'bTe Suprene Court has farther he^ d thati-

"To decry a oompasaionate employment opportunity
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TOuid neither be fair nor reasonable. The oonepjfe

of ̂ oial juetioe is the yard- stidc to the justice

adninistratlon ^steoi or *»egai justice and the

greatest Tartiie of law is in its adaptability and

fl exibiTity

4f«?13J- It has firther be^ he^'d 1:g? the Hon'*bfe ̂ ex Court

when the Cburt has expressed its distress over the

plight of the f^iiiesj viiose bread-winners die in

harness in a lurch and, therefore^ the provision

for employment on ccsnpassionate gromids must be given

its true meaning. A c»py of the Hoii*bie SSiprene Court's

decision is annexed as Ainexure A/ r.^

5'.CK0UHDS K)H IglT-ISP VgTH LECAL PROVISIONSt

That in tems of a recent judgonent, delivered by the

Hon*bl e Si^rane Court, in the case of Steel Authority

of India Etdiv, it has been held that t-

"To deczy a compasaionate enpl o^raent opportonity

-wuy d neither be i^ir nor reasonable and it is

the Oonsitutiona"? obligation for evezy public

Sector Undertaking to offer job to the dependents
of its onpioyees die in harness®"

It is, therefore, prayed that in tenas of the aforesaid

judgement of the Hon'ble Suprene Court,' this Hon'b*'e

Tritaniai may kindly direct the Es^ondent Coiincil to

offer thej)b to the applicant;.

5i2t That even othervd.se the dram stances of the fanily of

the applicant are aicti that due to prolonged aidcness

of the deceased mother of the applicant, v/ho was treated

in Batra Ho^ital & Medical Eesearch Centre, New Dei hi,
and more than 15 "'alths of reuses were spent during the

period of 2^- years of her sickness, it is therefore, very

necessary to offer the applicant a ioij or,
^ °®jpasdonate
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grovindSj keeping in view the huge expenditure involved

in the treatment of the deceased and liabilities teft

behind^ in this casev It. is pertinent to note that the

deceased was suffering from Chroni c Eena^ Paiiure and

failure of Tiver of the end stage vMch invcved

a heai'y fLnanciaT burden on the and the faniiy is

yet to come out of the crifisr.

6, SETAIT S OP KEMBSIES BiOiAUSTE])?

That the applicant declares that die has availed of aTi the

remedies avail abTe to the applicant under the relevant rules.

However, the family has sent the foi"OT'dng representations

and the He^ondent Oouncdi has failed to reply in none of the

easel-

■Sn. Particulars of reference Outcome of the repn'-.

ts Re^reseratatopm dt-28-5-2000 Nin ,

2i Hepresentation dt. 24- 2000 Nil

3o Representation dt. 8-.6-2000 Nil

7r. MalTER NOT PREVIOU'SIY PILED OR PENNINtr WITH ANY OTHER COOEIs

That the applicant further declare that the applicant had not

previously filed any applioaifelon, wilt petition or Suit

regarding the matter in respect of which the application

has been made, before any Ctourt or any other authority or any

other Bench of the Tribunal nor any such application is pending
before any one of them'.

a.' 'REIIEKS) SOUGHTl

To direct the re ̂  on dents that it is obligatoiy on the part
of the Ctouncil, to offer job to the applicant, in tems of

the Suprane Court's dedaicn, to proilde job on cxDmpassionate
grounds to the dependent of the deceased onpioyee, who had died
in harness, irrespective of the fact that thp f •

the
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the benefit of fanny pension, pro'vident fiand and

gratuity et©.- The Hori'ne Suprane toiirt have, in the aforeseid

judgement in the case of Stee? Authority of India ltd»(SAlL)

directed then to offer jobs to the two families i>f its

deceased enp®oyeea« It is, therefore, prayed that tts

Hon'i*bT e. TilImiaT may kindly direct the Be^ondent Counon

to offer the sultabTe job to the applicant on compassionate

groundsi On getting the job, the applicant is like^y to

be settled in life ly getting married to a suitabie match-.

U^TERU OEDERS? IP AI^]Y-.

That since the Hes^ondent Council have a"! ready taken more

than a year to reject the applicant for appoiniraent on

compassionate ground on the demise of her mother, i.'^ho died

in harness, it is therefore, prayed that this Hon^bTe

Tribunal may take the rainimnn time to decide the present

^piioiion so that the applicant m^^y getti e in *^ife and

if she is given a aiitable job, the app^^leant is ""ikeiy to

setf 0 in "'ife comfortably^©

lO'i PARITCUTaRS op postai orders hied bi ksspect op the
APPLIijA^IOH JjEEs

Posta:?, Order No'. -1p3.4i 4 dated for Rs«50/-oniy-©

11^0 I.IST OP EMCr.OSiJRESs

As per Inder: annexed. ^
■¥ESI PI CATIONS
Oii— ■ I

I, Aditi Vashist D/o Shil E.A, Vaehist, do hereby veriij
that the contents of paras 1 to 4 are true to my personaJ knov/iedge
and para 5 to 10 believed to be true on egai adidoe and that I have
not eippressed any material facts®

Sign^re of the Applicant.



-lb J_ P \ /^,T>
'  - <3

gsiTf^- 3fr€!l!-i?f> SFF^--^ ■ /^ //
COUNCIL OF SCIENTIFIC & INDUSTRIAL RESEARCH
;,(.^^r,Il-! -'i.M 2. ^"'!'L 'IF!. 'F! 1TL?PiTi10 001
AnusniKlhan Bhawan, 2._ Rafi Matg, New Do!hi-1 10 001

Dated

No, 3(25)/78"H.l!l
15.03.2000

'^1-

o.

T Sir.

Shii R.A.V:i.siiist,

C-108, /\naiu! Vihar,
Delhi-1 10092

With, reference to your request for compassionate appoinimen!, of your daughter Ms. Adili
'\hisln?iri ':iin dircclcdldN;talc !ifat you? dllly Considefed by lire Competent Amhority--
111 consuiauoii with compassionate appoinliTicni cle. ofCSlR iiqrs. However, keeping in view,
the tactoi .s iikc tninihcr of dependents, quantum of the payment received by the family of tlic
deceascil cmphryce on account ofTina! setlienicnl a.s also thc^details of other assets held by the

. family and al.so the liahilitic.s left bclfind the decascd employee, it has Beeri found thai the
coiiditn.'ui of the family eatinot he termed as indij'ent. Accordingly, it is regretted lliat \uur
leques! for comiia.ssionate jippoinlment of your daughter being nol covered under the rules,
cannot be aecodeil to.

eERTIFIED TRUE COPY

gounsel

Yours faithfully,

V .A -

(B.K.SINGH)
SECTION 0FF1C.EFI

c-i.'-i.i;,,, Ciy>55,' csi v.s ...1
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llic said iiic

Srodps iu bieri'a Lton-.; were in i!n;
XVwl AfrUm Mfile UM n "peilke'
keeping jii'.js.iort and not on peace
enforcing mission,"'!>,cy svere not
A  "iiwv V-'CIC UOf

!;m]_a:^u*hi'<s uiso served as the^

lof^gfige in coinl-;;; or firofigln
even iliouuh ih.cv were fuilv .irnicd.
'T1. .. •'

;
Tnere a

 8C iiphi

.' 1UC.UI or !o iis ov.'ii wcbsi'tc
i^?://ex[>'jrvJiiur(u;ofonits.

-2.i523D

re'27i I'Indian troops de
ployed on 3 pencekecping mission
in Sierra Leone.

compassionate groimds

■WEiSitruiit^dn..,
on (he
(he G'i
.iion il
!jnk|i

■ncTTion. G'.',
h,3.s been crnrc;.

thai iJevo'ulion uf povicr to
in Sri L,anka could icad to ! ,■■■ ,
of ihe goin j conflict, -'in

on

RefsLdri
.-aid Ihdiii

jagannadi rciiianded
to judicial cuslody

By Rakeah Bhatiiagar

PA'l NA: Fbrnior Bihar ciriof minis
ter Jagannath Mishra on Wednes
day was remanded to judicial ens-
tody for 15 days by GDI iudge S K
Lai, who rejected his bail applica-

,!!on alter he surrendered before
^ the designated court in connection

with a con.spiracy angle c:ise of the
adder,scam.
Mishra was renianded to judiciai

custody in Bcur jail.
Larlier, he siirrenuc*rcd before

the special judge and applied for
regular bail Iblluwlng arrest wur-

NEW DtLHI; Expressing its dis
tress over the plight of the fami
lies whose breadwinners die in
harness leaving behind tlieir de
pendents in 2 lurch, the Supreme
Court has said that ihe provision
for employment on compassion
ate grounds must be given its
true mcanine.

Gopalganj ba,.
■ejecting its argumenLs. a Bench WlllS WOrlfl
comprising Justice S B Majmu- - .i i |
dar and Justice U C Banerjce re-
f Ttia Times ef tnc'la f tews Sii

rani against hitii in tho conspiracy
itme \ijS angle case ffC p8-Aj% rclmmg

^ fraudulent svithdrawais of overRs
3.7'crore through forged antji'fake

.bilLby. thesbn; animal husbandry
department officials from the
DuiiLka trcasmy. - '

The court rejected Mishra's j>eli-
tion for regular b.ii! after hearing
his eounsel Ranapratap Singh and
CBl's special public prosecutor L R
Ans-ari.

Lai also directed the jail anihori-
lics to produce reicvant [jjiivers re
lating to tlie .Mishrii's health.av;)

"To decry a compassionate em
ployment opportunity would nei-
iiier be fair nor reasonable," the
court said, adding tiiat it is the
constitutional obligation fur
every public sector undertaking
to offer job to she dependent of
Its employees who die in harness.

Tlie jndgineni relates to the jjcti-
iions seeking a direction to the
Stccj Authority of India LinriScd
(S.AIL) to provide jobs on com-
pa.ssionate ground to the depen-

. dent.s 0! employees vv liohad died
in h.rirness.

Tlic dependents' petition was c.iiii-
cr dismissed by the high courts.
SAIL said it could not give such
jobs as the families of the dc-
cca,sed employees had been giv
en the benefit of family pension.

in addition. SAIL ©ERffliptljEI)

erred to the constitutional phi
losophy and said: "The concept
of sMial justice is the t'ardstick to
the justice adniini.sira'iiott System
or the legal justice and the great
est virtue of law is in its ndapt-
abiliiy and ficxibiliiy. lluis it
would be otherwise an obligation
for tlic law courts also to I'.pplv
llic law depending upon the situ-
.iti(Tn since tlic law is niatic fi.ir
llic society."

The judges asked SAIL to offer
jobs to the two families of its de-
cea.sed employees.

Holding that SAIL is a "st-ate"
vo.thin the meaning of Article 12
of the Constitution, the court said
It IS under an obligation to .act in
terms o! the avowed objective of
social and economic justice .as en-
shrined in the Constitution.

NEW pELHlrThc tliree-yc.a
around in the functioningoS .■
ously morilniiid regiomd rur, :
at Gopaiuanj, Bin sr. has y,ji
diilcct a world prize in cnnao
developmcril.

B G Miikhcp.idhvay.
meinberorthc Haiilieis ht-;^
Rural IJevcluiimcnt. i.i.s!;;.
body sponsoicJ iiy ihe
Baiii, for .-Vysacaitu; e .aid Roi ,
velopmen! h.e.
awiud. an annu.j! coinrhuhi.
t-zO projeci'- ronduc'ed [>v iP
ganLsation D^cvclciMnen! 'ruaiu
ihcUS.L

^Reserve Pmk o! indi:;
NAB.-\5^iy. hogan a revamp p.r
of 49 regionai rural b.mks ;R
in 1991, as a requel to vmiVh e,;
project was begun in tixiy
Gopalgnnj Kshetriy.a Gramii- ii
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The' Sireotor General, 4 "T? ;

Council of Scientific & Industrial Hesearoh,
Rafi I'Sai'g,
U-jw Drrjhi., .n Z'

■A

a

r

Application for appoiritment on
compassionate grounds of Miss
Aditl Vashiat, daughter of Sjat<
Sudba Vashist, who waa working
aa Aeatt.CP&A), in G.S,I«Bo

I'fy mother, Smt^Sudha Vaahist was working in ?our
Orge.ni8ation as Asstt,(mAX in CSIB HeadquarterB.She
also officiated as Section Officer for somet^mec %
mother expired on 10th May, 1999, after a prolonged
aiCrneso for two years due to Oironic Renal Pailitre,
in Batra Hospital & ^jedical Eeesarch C^Jritre, Bew JDeliiio

Enclosed, please find, herewith, the profoiwa
regarding employment of dependants of Government
osrvanta d^ing while in service, duly filled in for
^oiir ejmpathetio oonoideration. In this proforia, I have
given the complete details, as per the i^miremeS;a of
aie proform^ including the assets and liabUities of
the deceased and her faiaily. So far the liabilities are
concerned, the proforma is self-explanatory and no
-further details are required.

A  this proforma, I have given the correct infor-
^ detailed position of theliabnitiea of the family and theae lisibiiixies cou]d

eickneef'of ■in/ moDber and since there was no regular so^arce o-r

immediate help to pay off the LfnJ ^ needs
and this cen only be noaaihle liaoilitiesin ycArr eateeme}^rgi?aatioL^' ^ employment
.-.,vsis,/a's?sffly qualifications* . -table ^ob aocording to

Thanking you.
Yours fai|;hfu2.1y,

Datedr?rd June, 1999 ^  ®® ti Vaeh iat)■^0 ^t.Sudha Vashiat
®ERTIFIED_^C0PV Vihai-

n'

COUNSEL
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Joint Seeretarj(
Council of Soientifio & Induatria'i Eeseeirch^
liafi Hargj
New De"" hi-110001 •

Sir,

App'^ication for appointsent of
Hiss Adlti ?aahist, daughter of
late &®.t.Sudha Vaehist, working
as l38tt®(JB:A) in GSIR(Hq) .

In continuation of my application dated 3-6-1999s
for appoint'^ent of daughter Hias Adlti Yaehiat, on
co^spasaionate grounde on the sad derniae of wy wife
S"=t.Sudha Vaehist expired on 10th Hay, 19999 I wish to
bring to your kind notice the following facts for s^our
ay^pathetic coneideration in view of the facts that the
fa^i"'y, at present, ia passing thiccjugh a very Berioue
phase beca.^^^e of the non-payr^ent of certain Tiabi'titiee
which have been a-oeiiied due to serious aicknesa of '"y
v/ife invQig-ing heavy expenditure in her treat-^ent

a)Dy .Aaseaaor & GCiector of Municipal Goi-poration
of Dchl has raised Ei^T Ko.SHS/6578 dt<,31-6-99
B'^iounting to Eool, 15, 445/- for House Tax of the
property of the famlTy beai:ing NOoC-IOS, ilnand
yihar, Delhi.

b)trnion Bank of India, Connaught Place, New Delhi
has issued final notice No .CPs AD?; 1997/99 dated
4-10-1999 ^ou_nting to Pa.OO^iee/- for non-pev^ent
or loan taken by the feriiiy for education of their
eon studying abroad<,

c)Beaidea tha above, the fa^'iiy ie yet to pay an
^ount of N0.795OOO/- a pi^Bonai ''oan taken frc?"
rrienda (md reiativea, raised during the eickness
01 ■'^y wile involving heathy sxpenditure for her
treat-usjit*

Gopis© of the above notices are armesed -for vorr
neoeeoary action. „ux youj.

""I!®?'* """y daa,?btsrMM AaiU
organlwtio,,. I ahif eoSrSr/; th"daughter ia »ade a? thfl5?eot It f -5'through a asrloua phao®. A ^

Thanking you.

lo'^a faithjfaiiF^

CERTIFIED TRUE COPY
G"» 1^100 Anand ¥iha#,,

SOUNSEL
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Joint SecretaryCAd^Os

Ran°ML-g^ Soientifio & IndustrlaT Eesearchs
New Be"' hi.

-J

Sir,

Subj-Apiication for appointment of
I  A® Aditi Vaaliet, daiighter ofJate S^t.Sudha Vaahiet. workJnx^
as Aealtaat OSm.

As desired, I er. enojoslng, herewith, the photo
copies Of various educational oertlfioates. for
in.ior-ation and necessary reoord^-

a)Certificate showing date of -p
India Secondarf ® Passing

AISSE Board. ^^'^e^ination, 1989 frot«

Character Certificate of , .
BA.A.(En/r! leh) Hq^r ol paaeing
(Jnlvereitj. Bxe-mation froo jeihi

o)Oopy of Degree for Bachelor of va

orh'"?"°? Ifh^kBhe^ra Onl^ntltv"Of having B.Ed. Examination!
d)Gopy of Mark-Sheet of ho,r<
B.A.(Bng.lah) Hons, fro, teflfXIverX

re,uesy,?§: T.' ̂  -.d ,li,
j"jL^\:rthr"SugTrB^iire®

oea/y expe:iiture3
ihanking you.

Bfi 01 js j Pour Tour© fai th fill 1 .jr

(^yj3 d"l"-
eERTIFIED TRUE COPY

®OUNSEL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

□„A» No. 1194/2000

IN THE MATTER OFs

Miss Aditi Vashist »-• Applicant

Versus

Union of India through
Council for Scientific &.

Industrial Research ».» Respondent

J  REPLY ON BEHALF OF THE RESPONDENT TO THE
APPLICATION FILED BY THE APPLICANTUNDER
SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT.

MOST RESPECTFULLY SHOWETH;

PRELIMINARY OBJECTIONSs

1. That the applicant has filed the abovementioned

application praying for a direction to the Respondent

to offer a suitable job to the applicant on

compassionate grounds. At the outset it is: submitted

that the present application filed fay the applicant is

frivolous, untenable and devoid of any merit and hence

liable to be dismissed.

2. That the Hon'ble Supreme Court has held in a

catena of decisions that the appointment on

compassionate ground cannot be claimed as a matter of
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right and various other'factors need to be considered

for the same. On the other hand the applicant is trying

to make out a case that she should be given

compassionate appointment in all circumstances and the

respondent is bound to give her compassionate

appointment. It is submitted that the applicant has

a  right only to be considered for the said post which

has been done. Hence the present application is liable

to be dismissed on this ground.

-4 3. That without prejudice to the above^ it is

submitted that the mother of the Applicant was working

as Assistant with the Respondent till her death in

1999, Thereafter, the Applicant submitted an

application dated 3.6.99 for her appointment on

compassionate grounds with the Respondent and

thereafter through her father. The request of the

applicant was considered with reference to the □.M,

dated 26.9.95, according to which the son/daughter/near

relative of the deceased may be considered for

compassionate appointment where a government servant

dies in harness s

( i) subject to the availability of vacant post

under compassionate appointment quota, and

(ii) in exceptional cases where a department is

satisfied that the condition of the family is



indigent and is in great distress as there is

no other earning member in the family of the

deceased government servant.

A  copy of the D.H.s is enclosed hereto and marked as

Annexure R-1, Further as per the Government of India

instructions, the Appointing Authority has to exercise

a selective approach specially keeping in view that the

scheme for compassionate appointment was conceived as

far back as 195S. Since then a number of other welfare

measures have also been introduced by the Government of

India the effect of which is to make a significant

difference to the financial position of the families of

government servants dying in harness and avoid the

hardship that might have resulted from the death of an

earning member of the family. These benefits received

by the family have to be kept in view while considering

cases for compassionate appointment.

4. That it is submitted that in view of the above,

the Bon/daughter/widow of the deceased Govt. servant

can be given compassionate appointment only if the

condition oi the family is indigent and distressing

needing immediate assistance. There is no inherent

right of the family members to get appointment ciS per

the Recruitment Rules.
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In the present case, it is ■ submitted that the

condition of the deceased's family is not indigent and

distressing as is tried to be made out so as to make

the applicant eligible for compassionate appointment.

It is submitted that the father of the applicant and

husband of the deceased is a retired Railway employee

and is in receipt of Rb.4,284/~ + DA as pension per

month and it is understood that he is a practising

Advocate. In addition to his pension, he is also in

recipt of family pension (§ Rs.2175/- + DA. Moreover he

^  has received Rs.4,48,036/- towards final settlement of

dues in respect of his wife. The applicant's brother is

holding an MBBS degree as per the applicant's own

admission and as per the Respondent's information is

employed in Deepak Memorial Hospital. Moreover he is

living separately and is married and it cannot

therefore be claimed that he was dependent on the

deceased and quite clearly he has been doing some work

or the other so as to support the family. The applicant

herself is also professionally qualified having a B.Ed.

degree. Admittedly the family has a house in its name.

As regards the liabilities, the statements given by the

family members vary at different places and different

points of time. Moreover the DCRG, Provident Fund,

Pension and other death cum retirement benefi-ts have

already been paid to the family of the deceased. All

these. aspects were considered by a Committee

constituted for the purpose.
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That the matter is considered by a Committee to

dwell upon the assets and liabilities declared by the

family to decide if the financial condition could be

termed as indigent and appointment provided as per the

rules. It is submitted that all these factors were duly

considered by the Respondent and only when it was found

that the condition of the family was not so indigent

and distressing as to require immediate assistance

through appointment on compassionate grounds that the

application for appointment on compassionate grounds

was rejected.

PARAWISE REPLY

i. That the contents of this para have already been

suitably replied to above and the submissions made

above may be read as part and parcel of the reply to

this para. However the parawise reply is as under s

,1.1 That in reply to this para it is submitted that

the mother of the applicant, joined CRRI on 9.1.70 and

CSIR Headquarters on S.5.S5.

1.2 That the contents of this para are matter of

record.

1.3 That in reply to this para it is submitted that

the Re?spDndent was informed about the same.



lo4 That in reply to this para it is submitted that

the mother of the applicant Smt. Sudha Vashisht was a

member of Central Government Health Scheme (CGHS) as

CSIR is covered under that Scheme. As per this Scheme,

no expenditure is to be incurred by the beneficiary on

the treatment of self or his/her dependants for

treatment undergone in CGHS dispensaries/hospitals.

Further to this, the expenditure incurred for treatment

undergone in other Govt. hospital(s) recognised under

CGHS is reimbursible. It may be pointed out that an

amount of Rs.6,23,216/- was reimbursed to Smt. Sudha

Vashisht, mother of the applicant for her treatment

undergone in Batra Hospital, New Delhi since 1997.

Hence the contents of this para are denied to this

extent.

1.5 That in reply to this para it is submitted that

the application for compassionate appointment made by

the applicant was received on 3.6.99, However it is

denied that the father of the applicant is getting a

meagre pension and the submissions made above in this

respect may be read as part and parcel of the reply to

this para.

1.6 and 1,7 That the submissions made above may be

read as part and parcel of the reply to these paras and

the same is not being repeated herein for the sake of

brevity. It is submitted that various factors have to
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be looked into for appointment on compaBeionate grounds

and the same cannot be claimed as a matter of right or

be given merely on the grounds of sympathy.

1.8 That the contents of this para are matter of

record. It is submitted that the said order was issued

keeping in view all the factors and the same is in

accordance with the rules.

1.9 That the contents of this para are wrong and

denied since it has been held by the Hon'ble Supreme

Court that CSIR is not 'state' within the meaning of

Art. 12 of the Constitution (Sabhajit Tiwari v. CSIR

AIR 1975 SC 1329). However it is submitted that the

Respondent has to act in accordance with the rules

which has been done in the instant case.

1.10 to 1.11 That in reply to these paras it is

submitted that each case has to be decided on its own

merits in accordance with the rules keeping in view the

law as enunciated by the Hon'ble Supreme Court and the

action of the Ftespondent in the instant case is proper

and just as it has been held by the Hon'ble Supreme

Court in a catena of decisions that compassionate

appointment cannot be claimed as a matter of right.

2. That the contents of this para are matter of

record.



That the contents of this para need no reply«

4, REPLY TO FACTS OF THE CASE

4,1 That in reply to para 4,1 it is submitted that the

mother of the applicant joined CRRI on 9«i,7© as LDC

and CSIR Headquarters on S.5,S5,

<-

r:

4.2 That the contents of para 4,2 need no comments.

4.3 That in reply to this para it is submitted that

the mother of the applicant Smt. Sudha Vashisht was a

member of Central Bovernment Health Scheme (CGHS) as

CSIR is covered under that Scheme, As per this Scheme,

no expenditure is to be incurred by the beneficiary on

the treatment of self or his/her dependants for

treatment undergone in CGHS dispensaries/hospitals.

Further to this, the expe^nditure incurred for treatment

undergone in other Govt, hospital(s) recognised under

CGHS is reimbursible. It may be pointed out that an

amount of Rs,6,23,216/- was reimbursed to Smt, Sudha

Vashisht, mother of the applicant for her treatment

undergone in Batra Hospital, New Delhi since 1997,

Hence the contents of this para are denied to this

extent.
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4.4 That the submiseiDns made above may be read as

part and parcel of the reply to this para as well and

the same are not being repeated herein for the sake of

brevity. Howe'ver it is submitted that as per the

application dated 16.11,99 authenticated by the father

and brother of the applicant, the brother of the

applicant is employed in a private hospital. It is

therefore submitted that the condition of the applicant

and her family is not as indigent and pathetic as is

portrayed to the Hon'ble Tribunal and the applicant

cannot be said to be going through any hardship. It is

further submitted that the statement given by the

members of the family vary at different points of time

for instance, in one proforma submitted, Rs.5.15 lakh

has been shown as personal loan, Rs.4.5 lakhs towards

House Ta>; to MCD and DDA and Rs.60,000 to Union Bank of

India, while in letter dated 16,11,99, it has been

stated that Rs„65,000/~ are payable to DDA and MCD and

personal loan of Rs.l lakh and further in letter dated,..

22.10,99, perstDnal loan has been shown to be

F'?5.79,000/~ while there is no indication of charges to
>•

MCD. In the application submitted by the applicant on

3,6.99 for appointment on compassionate grounds, the

brother is said to be unemployed whereas in a letter

dated 16,11.99 he is said to be employed in a Private

hospital. Further he is married and has been living

separately and it cannot be presumed that he has no

source of income.

f-'
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Further as per the information given by the

applicant in her application for compassionate

appointment she is employed in a private company on

temporary basis and getting a salary of Rs.3000/~p

Moreover the application of appointment has been

submitted by the applicant after the death of her

mother. Hence, her statement in this para that her

services have been terminated due to eKcess leave taken

by her cannot be taken on face value.

That it is submitted that a duly constituted

committee has considered the above facts and has come

to the view that the case was not of indigence and

could not be recommended for compassionate appointment,

4,5 That the contents of this para have no relevance

with the issue of compassionate appointment.

C' 4,6 That the contents of this para are matter of

record,

4,7 That in reply to this para it is submitted that

the payment of the retirement cum death benefits was

made to the applicant and her family on 10.11,99 while

the RGIS payment matter is being pursued with LIC

through various reminders.
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4«8 That the contents of this para are wrong and

denied. It is submitted that the condition of the

family has been ascertained after CDnsidering all the

factors and the condition of the family of the deceased

is far from being indigent and distressing. It has been

held that the purpose of compassionate appointment is

to tide over economic crisis arising out of the death

of the earning member of the family but the instant is

not a case where the family of the deceased can be said

to be suffering any economic hardship.

4.9 That in reply to this para it is submitted that as

the statements submitted by the family did not tally

and varied from time to time;, more information was

called for. The Committee considered all these factors

which took some time. It is submitted that the said

order was issued keeping in view all the factors and

the same is in accordance with the rules.

4.IB That the contents of this para are wrong and

denied since it has been held by the Hon'ble Supreme

Court that C3IR is not 'state' within the meaning of

Art. 12 of the Constitution (Sabhajit Tiwari v. CSIR

AIR 1975 SC 1329). However it is submitted that the

Respondent has to act in accordance with the rules

which has been done in the instant case.
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4»11 That the contents of this para are misconceivedp

wrong and denied. It is submitted that the impugned

order clearly states the various factors that have been

kept into consideration and that the condition of the

family was not found to be such as could be termed

indigent and accordingly the request for compassionate

appointment was rejected.

4.12 to 4.13 That in reply to these paras it is

submitted that each case has to be decided on its own

merits in accordance with the rules keeping in view the

law as enunciated by the Hon'ble Supreme Court and the

action of the Respondent in the instant case is proper

and just as it has been held by the Hon'ble Supreme

Court in a catena of decisions that compassionate

appointment cannot be claimed as a matter of right.

5. REPLY TO GROUNDS PARAS

That the contents of the grounds paras are

misconceived, wrong and denied. The same are merely

repetitive in nature and have been suitably replied to

in the detailed submissions made above which may be

read as part and parcel of the reply to these paras as

well. There is no force in any of the grounds. It is

reiterated that the condition of the family is not
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indigent and the action of the Respondent is proper "^nd

in accordance with the rules.

6. That the contents of para 6 need no reply.

7. That the contents- of this para are matter of

record and need no reply.

l,-

8. That the relief clause is misconceived, untenable

and hence denied. In view of the submissions made above

the applicant is not entitled to any relief from this

Hon'ble Tribunal moreso in view of the fact

that compassionate appointment cannot be claimed as a

matter of right and the application is liable to be

dismissed with costs.

/'9. In view of the submissions made above, the

applicant is not entitled to any interim relief.

10-11

reply.

NEW DELHI

DATED :

That the contents of these paras need no
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VERIFICATION

P V/cx/^jUJUXW working as U
<i With the Respondent do hereby

verify that the contents of the above reply relating to

facts is true and correct to the best of my knowledge

based on records and the legal submissions are as per

the legal advice received and believed to be true and

nothing material has been concealed therefrom.

Verified at New Delhi on this day of

er,

RES □i

VASHISTH
"^TW'cf /Ijridef Socffltsfy
3ft. Sg. qft./C.S.kR.

Tnt/RaSMarg
^  04}hi-1
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EEK>EE THE CENTER AMINISTRATIVE TEIBUMiLs EEW DELHI

Ol,iy«Moj,1194 of 2000

In the matter between^

.'Aditi Yashist io'e'siSppiiGant

Yersus

Union of India -through; -

, Hi re etc r Gen era^, 0biin cd of
Scientific & Industiian Eesearchj
Eafi Marg, New .Deihi-« is'.'sEespondents

Eepiyj on behalf of the applicant,
to the written statonent of the
re^ondentsl*

The applicant submits as under;-

imBIIHlEL OBJECTIOHS:
r  1 ■ I . J_,

tr» ^b.at the Eespondent Gounci:i, whiT e rejecting the

application for appoiniment on compassionate grounds,

vide their 1 etter No-.3( 25)/7&-SIII dtv 15/22-^2000, the

Eespondent Coiuicio have taken the main factor for

rejection, besides other pTeas, that;:-

"Eeepfng in view the quantum of payment received - ■

by the family of the deceased on account of final

setto ement,- i t has been found that the condition
of the famJ.iy cannot be teimed a^ Indigent-,"

In this legard the Eon'bo e Supreme Court^in their
recent judgsnent de-'ivered in the case of Ba^bir Kaur

and 'EJC.Meenakshi, cited in AIE 2000 J596, it has

been hei d that there is mandate of i tatiite that

Gratuity is to be paid to the onpTf ; on his

retirenent or to his dependents in ;•'//. event of his

eaary deaths The statutory mandate is unequivocal and

unanbigous in nature and runs to the effect that the

Oratulty is payal)-.e to the heirs of the nominees of the

COi ^anp^oyees^ therefore the Cfratuit
and
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Provident i\ind etc-, are payab^'e to the 2tM' family of

the deceased, under the piovisions of a statute and this

Statutoiy oh-'igation cannot possibly be deferred in the

event of the untimely death of a worker or an 9Hpioyee>

The family needs the money in imp-sum and availability^

of this anount is on^y insulating factor in such a grief

stilcken famiy^ Therefore, the lump-sum anount of

Gratuity and Provident Thnd and other sett"* ement dues,

paid to the bereaved family , cannot be in any way be

a ground to refuse benefit of compassionate appointnent-.

2% That the Hon*bie Supreme Court have fiirther opined that

in teamis of the aforesaid judgement, /th^yin terms of
I.rticie#l6 of Constitutionj the benefit of Compassionate

Appoiniment cannot be negatived on grounds of introduc

tion of Schemes assuring regu"" ar monthly income to

disable employee or dependants of the deceased employee

and it is the sudden jerk in the family of a bread-

earner can only be absorbed by some lump sum amount being

made avai"^ ab^ e to the deceased* s familyv This is rathef

unfortunate but this^reality-. The feeling of security

drops to zero on the death of the bread^amer and it is

at this juncture if some lump-sum amount is made avai^ abi

with Compassionate Appointment, the grief stricken

faniiy may find some sot ace the mentar agony and

manage its affairs in the normal course of events-.

Therefore, the introduction of Paniiy Pension Scheme,

Gratuity and Provident ihnd etcT cannot be a ground to

refUse the benefit of compassionate appoinimentr.

That there are several examples in the office of the

EeEpondent OounoiT where on the death of an Officer/staff
the deceased-s fa„ny had received more than Hs.8-.0 i alchs

Of his sett.e.ent dues,
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including Provident Pund, Pensionj G-rayuLty etc^ the

daughter of the deceased anpioyee was provided the

compassionate appointment in the office of the Respondent

eouncf-* Moreover, this Ooujacii is kno^-fti for such

favoLirs, having been given from time to time, differing

.  from person to person. The Council believes in the concept

"Show me the person, I win show the Rules", The Resp'.

Gounci"' have sho\i?n such dispaiities in the past as we"'"'^.

The deceased mother of the applicant, who had put her

I  soul ̂  and life for the sake of the Council by dint of her

her hard woifc, her daughter is being denied the benefit of

Compassionate Appointmentv

REPlY to the PRE^.IMINAE7 OBJECTIONS';

luT That the contents of para 1 are wnong^and denied. It is

wrong to aiggest that the present application, fned by

the applicant is fiivoious, untenable and devoid of any

^  merit-. Instead of having, any sympathetic attitude
towards the bereaved family, whose bread-earner has died

in harness, the officials of the Respondent Council have

forgotten that tomorrow their ward may pass through the

same ordeav. However, the fact is that the Council is know

for such types of attitudes tov/ards their onpioyees. In

most of the cases the attiude of the Council is "Show me

the face, I show you the Ru-'es". There are eaeanp-^es
in the Gouncin itself x^/here the daughter of the deceased
soaff, wherein the family had received more than R&,8'.0
lafchs by way of to setf. ement dues, even then the daughtej
was offered a jojb on compassionate grouna&, whereas the

app-'ioant wliose fauiTy have got only about iis.4-.o latchs
has been denied the opportunity of getting benefit of
compassionate appointment, in tota- disregard to the ru-es
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on the sLiboect. Therefore, there ̂ tota^ disparity has

been adopted in the case of the applicants In fact, the

fatni^^y had psM spent more than Eg, 15^0 i alchs on the

treatment of the deceased mother of the app-^icant and on^'y

partia"' amoujit has been paid being the raeinber of the

G.G-»Hs.S-., v/hich has caused the family a great hardship and

thus the fazniTy has yet to pay lot^ount in regard to the
loans 2^1 sed by the family during the sickness of the mother

of the applicant.

2s That the contents of para 2 are wrong and denied. That the

Hon'bne Supreae Court, in their recent judgement, cited in

AIS 2000 SO 1596, have cneany liid down the principle for

appointiaent on compassionate grounds, which has been

reproduced in^the pieceedlng paragraphs and according to

vfoich the app"'ieant is entitled to be appointed on compassi

onate grounds. It is, therefore, wrong to suggest

that the appointment on compassionate grounds cannot be

Claimed as a mattercf right and various other factors need

to be considered.

5. That the contents of para 5 are wrang and denied. It is

wrong to suggest that the mother of the app^^icant was

working as Asaistaiit but, in fact, the deceased officiated

as Section Ofiloer for a considerable period.'. Admittedly,

the applicant had subaitted her app^^ication for compassio

nate appointment on 3-6-1999 i.e. imaediateTy after the

death of her moiliher and it is almost a year yfeen the Hesp.

Council repTied in negative to the application of the

applicant. It is pertinent to note that the copy of the

Annexure dated 26-9-1995* have not been annexed with the

i^piy of the Bespondent Council^ so that the truth may not

come to the kno-wiedge of the applicant. Moreover, the

Oou^noi. have failed to give a apealcing and



reasoned order and thus the appTleant has been tota^"iy and

deliberately ignored for appointaent on compassionate

groundsa Howeverj the fact is that the xather of the

applicant iviio has started his paadtce as an Advocate

after his retirement, is having no income fioii the pfofe-

ssion. Besides this, the father of the applicant has

filed several litigations against the CSounoii, without

charging any fee from the litigants and the Respondent

CSouncii have been put in probi ems by itapi i eating the

Officers in co^miption charges and therefore the Counci"'

is quite prejjudiced against the applicant'# However,, the

Hon'bie Supreme Court, in their recent aforesaid

Judgement have cieaioy stated thatr-

"The introduction of faniiiy benefits Schaaes "lifce

Provident Pund, Gratuity and PaaiTy Pension etc® cannot

be in any way equated with the benefits of compassio

nate appointment opportunities."

Therefore, the introduction of family benefits Schoaes Ksgi

cannot be a ground to refuse benefit of compassionate

appointment.

4' That the contents of para 4 are wrong and vehemently

denied. It is wrong to aaggest that the son/daughter/

vddow of the deceased Government servant can be given

compassionate appointment on^y if the condition of the

family is indigent and distressing needing immediate

assistance'. In tenss of the recent audgeaent of the

Hon'bie Supraae Court that the Provident Pund, Gratuity

and other factors cannot be in any way equated with the

benefit of cc^pasaionate appointment and if it is so

the family of the deceased autoaatica-^iy becomes entitled

on co»pa®^o„ate ̂
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the family caa be called as Indigent* 'Ihereforej in view

of the aforesaid jjadgoaent of the Hon*bie Suproae Court,

the family is indigent and needs iiaaediate assistance to

the bereaved faiaiiy of the deceased®

PARA-WISET EEPtYs

^I'^iThat the contents of paras 1.1 to 1®5. have been suitably
to 5 -

^•^-'replied to in the preceedins paragraphs and may be read as

part and parcel of the a?epiy under these paras'.

%  1.4-'That part of the contents of this para are wrong and denied.
It is adiaitted that the mother of the applicant was the

aoaber of G.G.H.S, It is correct that the expenditure

incurred for treahnent in Grovt. Hospitals recognised under

C.G.H..S is reimberaibi e. Hov/ever, the Respondent Council

have conceal ed the fact that there a3?e other private

Ho^itals which are caT^ ed *Referai ' Hospitals where the

0  employees can have their trealanent in^ ttoae hospitals on

payment and the reimburseaent of the expenditure can be

incurred on the rates prescribed by the C.G.H.S, the

rates prescribed by the C.G.H.S. are much Tower than the

rates charged by the piivate Hospitals. General^y, the

eipiojees are paid 40 to 45^ of the totaT incurred by the

employee'. A few e^-iaapi es of the nature given beiow;-

Sn. Particulars of treaijaent Payment charged Paid by
-  by the Hospital GGHS

1. Room Charges RaJjOOO/- Es.250-00
per day .

2. Haeaodialysis charges Rs.550-00 Rs.200-00
per dia.

3. Blood Transfusion charges, Es.400-00 Rs. 50-00

4'. 0:.T. Charges Es,720-00 Rs^. 100-00
5. Ri apo sabi es Es. 900-00 Nil.

6'.eharges of AV iistuia Rs.2400-00 Rs.200-00
7. Consul tancyj-charges Rs,200-00 Rs. 50-00
8. l.iver Profiles Rs.500-00 Rs.l00-00
9, Hi cod Culture Rs', 120-00 Es. 50-00
10. k
11* S11* |a.2200-00 Es. 150-0011- & pot RS.160-00 Rs. S-OO
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It is pertinent note that the GGHS/GSIH thus paid only

40 to of the total expenditure incurred by the deceased

lionther of the appiicante Thus the family of the appli

cant had to pay appic^iimateiy an amount of Hs,l5®0 "i akhs

during the entire period of her treatment whereas the

GoG-.H.S. paid only a part amount of Bs,6i«0 ""akhs to the

family. It is absolutely wiong to suggest that the

CSIH had reimbursed the total expenditure incurred on

the treatnent of the mother of the applicant. It is to

mis-guide this lon*b!ie Tribunali

1-5kg That the contents of para T.5 w2?ong and denied. It is

again reiterated that the father of the applicant is oniy

getting a maagre Eenaion which is not sufficient to

support the family.
1.6 |That the contents of para 1.6. to 1.'^ are repeated of
1.7: ithe sEsae thing again and again and hence np comments.

1.8: That the contents of this para are again repetitive of

the facts again and again and needs no conments'.

1.9: That the contents of para T®9 are wiong and denied .However,

the Hon'bie Supreme Gourt in the afoiesaid Judgaient

have asserted that the statutoiy obligation cannot be ̂  eft

high and.dry on the whims of the enpioyer being an autho

rity within the meaning of Artic^^e 12 of the Gonstitution

or not.

1.10 That the contents of para are wrong and denied. However,
&

f. Ill: the Hon*bie Supreme Court have entirely changed the

concept and have asserted that the compassionate appoint

ment can be claimed as a matter of right.

Para 2
and Tnat the consents of para 2 & are admitted correct®

Pgra 4.1jThat the con tent so f para 4.1 and 4,2 are a matter of

record.

That the cov^te t .
^ ® °^Para s.re again a repetitive of



f  ' of facts whch have ready "been replied to h^^he CounciT ,

However, the Batra Ho^itai and Medica"' Eesearch Centre,

New Dei hi is a referai Hospital in teims of letter

No'«37-1/94-CS;P Section/C&HS/6466-6766 dated 31-7"'1996,

the Respondent Council have concea"'ed this fact in their

rep^'y'® In this HospitaP the applicant was undergoing

her treatment of Chronic Rena^ Rai"^ure and Liver failure

of the end stitge and the rates prescribed were veiy much

now as compared to the rates actua'^'^y charged by the

af0 re sai d Ho spi ta"^ L _ ,

4»4-i- It is again wrong to state under Para 4.4 that the brother

of the app"^iCant is is onpnoyed'. It is again reiterated

that the brother of the appn.icant is siinn unempnoyed^.

Rest of the contents of this para are again reiterated to

be correct^ Therefore, the constituted Committee have not

considered ann the relevant facts before giving their

verdict of denying the compassionate appointment. There

fore the said Committee had been prejudiced against the

app''icant and her family-. .

4*5' That the conten_;ts of para 4«5 are wigng and denied. The
educationa"' p.ualification of the appnleant h^e been

mentioned, under this p^a, . to enabi e the aPP"'icant to be

considered for a suitable post on compassionate gixDunds'.

4.6:; No aamments',

4»7*; That ohe contents of parg, 4.7 wrong .and denied. It is

wrong to suggest that a2i settianent dues have been paid

by the Respodent, GounjCiV, The Cipup Insurance ̂ as yet to

be paid by the Council to the app^ieants*:s family/,

4.8: That the contents of parq_ 4,8 are wrong and denied. It is

very easy and simple ̂ /hii e sitting on tbe chair that the

condition of the family is not indigent and therefore the

compassionate appointnent is reiUsed., The reaponsib-^e
XJ ■>-' — -X. ■ ■ ■

Officers of the
Qmy realise when they
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face the same situation in their lives^ on their demise.

4i,9:The contents of para 4^9 are a matter of recgrd',

4^,10iThat the contents of this para no •'onger holds good

in viev; of the recent Supreme Gouifft's decision as

cited aforesaid.

4'.11i5That the contents of gara 4.11. are wrong and denie^.

The Respondent Ppuncii have failed to take into an

consideration an the factors.

4.12sp That the contents of.para 4.12 and 4.13 are again

4.13S'P a repetitive of facts and hence needs no coraraentd.

BBTLJ TC GiDTODS:

That the app"'icant has a*^ ready explained her position and

grounds for re"'i0f(s) are the same as mentioned in the

Preliminary Obj ections mentioned above-i

6&7i No comments®

8j That the contents of para 8 are wrang and deniedi, In view

of the recent judgement of the Hon'bie Supreme Court,

cited in AIR 2000 SO 1596, the concept of appointment on

compassionate gipunds has already been changed and now

the applicant has become entitled to appointment on

compassionate groundSsr

9: In view of the above, the Kon'bi e Tribunal is, therefore,

prayed that this Hon'bie Tri bun a? may kind-iy direct the

Respondent Council to order for her appointment on

compassionate appointment'®

10-1 1j Wo comm.ents'.

.r . 4.. ApplicantVeri^ cation?
^e'ri'fied at New Peihi- this day 21st November, 2000, the

contents of the above rep-'y are true to the best of my
knovredge and belief® ^ , ,

.  ̂i^piicant^
K
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36. 'rhcicfore, we .set aside tlie order

pas-sed by the Special Court discharging
respondent J. Jayalalitha and that of the
High Court which confirmed the said order.
We direct, the Special Judge to proceed
against the respondent as one of the ac
cused in the case. Regarding the witnesses
already examined by the prosecution we
permit the prosecution to treat the examina-
tlon-in-chief already done as part of the
evidence recorded in this case with all the

accused on the array. Prosecution ctm elicit
from tliose witnesses any further materials
and they can be recorded as the remaining
portion of the cxaminatlon-in-cliicf. Tliere-
after the respondent siiail liave full opportu
nity to cross-examine such witnesses as
though the entire chief examination was
conducted with her on the array of the
accused. This provision is made by us for
avoiding unnecessary delay and repetition
ofrc-recorclingthe evidence ̂ready recorded.
On completion of examination of such wit
nesses prosecution can examine any re
maining witnesses. Thereafter, trial can pro
ceed in accordaiice with law.

37. If respondent Jayalalitha seeks per
mission to dispense with her presence in tlie
trial Court it is open to her to file an applica
tion for the same before the Special Judge.
The Special Judge shall exempt her from
personally appeai'ing after recording her plea,
if she agrees to abide by the follovying condi-
tipns: . , 1

(1) A counsel on her behalf would be
present in the court whenever the case is
taken up,

(2) She would not dispute her Identity as
the particular accused in the case.

(6) She would be present on any day when
her presence is required by tiie court.

38. It is needless to say that if she fails to
abide by any of the above conditions it is
open to the Special Judge to revoke the
aforesaid bcncnt granted to her.

39. The appeal is disposed of accord
ingly.

Order accordingly.

AIR 2000 SUPREME COURT 1596

(FROM : ORISSAj

S. B. MAJMUDARAND
UMESH C. BANERJEE, JJ.

Civil Appeal Nos. 11881 and 11882 of
1996, D/- 5-5-2000.

Balbir Kaur and another. Appellants v.
Steel Authority of India Ltd. and others.
Respondents

AND

Smt. T. K. Meenakshi and another,
Appellansv. Steel Authority of India Ltd. and
otliers. Respondents.

Constitution of India, Art. 16 — Com

passionate appointment — Benefit of —
Cannot be negatived on ground of intro
duction of scheme assuring regular
monthly income to disabled employee or
dependants of deceased employee—Terms
of scheme compelling deposit of Gratuity
and Provident Fund amounts with em

ployer — Violates S. 4 of Gratuity Act and
Provident Fund Act.

O. J. C. No. 3161 of 1994, D/- 5-4-95
(Orlssa), Reversed.

Employees Provident Fund and Miscel
laneous Provisions Act U9 of 1952), S. 1.

Payment of Gratuity Act (39 of 1972),
S. 4.

The sudden jerk in the family by reason of
the deatii of the bread earner can only be
absorbed by some lump siim amount being
made available to the family ■—Tliis is rather
unfortunate but tills Is a reality. The feeling
of security drops to zero on the death of the
bread earner and Insecurity thereallor reigns
and it is at that juncture If some lump sum
amount is made available with a compas
sionate appointment, the grief stricken fam
ily may llnd some solace to llic mental agony
and manage its affairs in the normal course
of events. It is not that monetary benefit
would be the replacement of the bread earner,
but that would undoubtedly bring some
solace to the situation. The introduction of
the family benefit scheme vide tripartite
agreement, which enabled tiie employees
family to receive regular monthly payment
equivalent to the basic pay together with
dearness allowance last drawn by the dc-

ER/ER/Sl 00288/2000/VVG/KIT
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Balbir Kaur v. Steel Autliority of India S. C. 1597

ceased or disabled cniployec till the normal
date of superannuation of the employee in
question in lieu of depositing the lump sum
provident lund and gratuity amount with
the employer cannot be in any way equated
with the benefit of compassionate appoint
ments. The introduction of family benefit
scheme cannot be a ground to refuse benefit
of compassionate appointment.

(Para 13)
Moreover compassionate appointment

cannot be refused since the Tripartite Agree
ment expressly preserves the earlier circular
to the effect that any benefit conferred by the
earlier circular shall continue to be efTecth'e
and the earlier rules as a matter of fact were
not prohibitive of such compassionate ap
pointments but lend affirmation to such
appointments.

(Para 17)
There is a mandate of the statute that

Gratuity Is to be paid to the employee on his
reUremcnt or to his dependents in the event
of his early death. The introduction of Fam
ily Pension Scheme by which the employee is
compelled to deposit the Gratuity amount,
as a matter of fact runs counter to this
benefieial piece of legislation (Act of 1972).
The statutory mandate is unequivocal and
unambiguous in nature and runs to the
effect that the gratuity is payable to the heirs
of or the nominees of the concerned employ
ees but by the Introduction of the Family
Pension Scheme, this mandate stands vio
lated and as such the same cannot but be
termed to be illegal in nature. The Provident
Fund, is payable to an employee under the
provisions of a statute and this statutory
obligation cannot possibly by deferred in the
event of an untimely death of a worker or an
employee. The family needs the money in
lump-sum and availability of this amount is
the only insulating factor in such a grief
stricken family. ,

^  (Paras 15. 16)
Cases Referred ; Chronological Paras
Dharwad District PWD Literate Daily Wage

Employees Assn. v. State of Karnataka.
MR1990SC883: 1990 Lab IC 625: (1990)
2 SCO 396 8

Daily Rated Casual Labour Employeed un
der P & T Dept. through Bhartiya Dak Tar
Mazdoor Manch v. Union of India. AIR
1987 SC 2342 : 1988 Lab IC 37 : (1988) 1
see 122 8

Surinder Singh v. Engincer-ln-Chief, CPWD.

AIR 1986 SC 584: 1986 Lab IC 551: (1986)
1 see 639 s

D. S. Nakara v. Union of India. AIR 1983 Se
130 : 1983 Ub IC 1 : (1983) 1 SCC 305 8

C. Mohan Rao. Prashant Bhushan. Manoj
Kumar Mishra.JayantBhushan. G. M. Misra.
A. S. Bhasme. Advocates, for the appearing
parties.

BANERJEE, J. :— The core question
which falls for determination before this
Court in .these Civil Appeals pertain to the
interpretation of Family Benefit Scheme as
introduced in NJSC TriparUte Agreement of
1989 and the consequences thereof on the
existing weifarc measure as contained in
NJSC Agreement in 1983 : Whereas tlic
Orissa High Court in tiiejudgment impugned
held that by reason of introduction of Family
Benefit Scheme in terms of NJSC 'IVipartltc
Agreement in 1989. question of compas
sionate appointment would not arise — the
appellant herein contended that by reason
of clause 8.14.1 in the 1989 Agreement; the
requirement of compassionate appointment
cannot possibly be given a go bye : It is an
e.xisting obligation and has been c.xprcssly
saved. The appellant contended that having
regard to constitutional obligation as re
gards Egalitarian society, the issue of com
passionate appointment cannot and ovight
not to be trifled with — the question there
fore docs not seem to be so simple as sug
gested by Mr. Bhasme the learned Advocate
appearing for the respondents and the issue
undoubtedly is one of the 'live issues' to be
decided by this Court . more so having regard
to the constitutional mandate.

2. Incidentally be it noted that the
appeal No. 11882 of 1996 (Smt. T. K.
Meenakshi and anothcrv. Steel Authority of
India Ltd. and others) has been lagrtcd on to
the main appeal as argued before this Bench
(CA No. 11881 of 1996; Balbir Kaur and
another v. Steel Authority of india Ltd. and
others) by reason of the consideration of the
issue pcilalnlng to tire Family BencfitSchemc
but the factual contexts arc however at
variance and it is in this perspective wc
deem it fit to advert to the factual matrix of
both the matters briefly.

3. in Civil Appeal No. 11881 of 1996 :
(Balbir i4aur and another v. Steel Authority
of India and others) it ajrpears that the
appellants before this Court are the depend
ants of a deceased employee Hari Singh, who
happened to be a technician working in the
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department of Captive Power Plant-l| be-
longinfj to Steel Authority of India. The de
ceased employee Was admitted to Ispat Gen
eral Hospital on 4th August. 199;2 and was
treated for cancer till 24 th September. 1992.
At the'same hospital the deceased employee
howevei underwent surgery and subsequent
tlierelo the latter was advised to undergo
treatment at Meharbhal Tata Memorial Hos
pital and accordingly was admitted therein
on 25th September. 1992 but was discharged
on 10th November. 1992 when hciwas asked
to report further on 7th December. 1992.
The employee Harl Singh, however, expired
on 22nd November, 1992. I

4.' Further factual score In the matter in
issue depicts that on 22nd Januaiy. 1993 a
request for compassionate'employment to
the appellant No. 2. who Is the holder of a
valid heavy vehicle driving licence, was made
but unfortunately of tio effect. Having; how
ever. being denied of any consideration, the

Meenakshi
if India, CA

tain to the
cheme, but
riance with
convenient

appellant herein moved the High Court and
the latter upon a reasoned juc gment ne
gated the plea as raised Ih the vrit petition
before the High Court and henc(j the appeal
before this Court.

S. The other appeal (T, K.
and another v. Steel Authority i
No. 11882 of 1996) though pci
similar issue of Family Benefit S
Since the factual score Is at va
Balbir kaur's matter, it would be
to advert to the same briefly at this Juncture.
Tlic appcllantfj herein arc the debcndants oi
one M. Kesavam the deceased employee of
respondent No. 1. Kesavam during his life
time was working as an operator in Coke
Oven lOpcratlon) of Rourkela Steel Plant of
the Steel Authority of India. Tl[e appellant
No. 1 being the wife of the deceased em
ployee developed certain cpmpllf:atlons after
a surgery at Ispat General Hospital and was
advised to proceed to Christian Medical Col
lege Vellore vide movement order dated 3ra
January, 1994. The Service Cor duct Appea)
Rules read with Circular issued from time to
time by the respondent No. 1, a ady
patient for an escort as also trayelllng allow
ance and in terms therewith the deceased
employee applied for grant of advance trav
elling allowance for himself as an escort arid
his wife as patient and was sanctioned an
advance iravclUng allowance ojf Rs. 3.280/-
. The factual score depicts that' he appellant
No. 1 being accompanied by ihe deceased

empioyee went to Vellore for medical treat
ment on 20th Januaiy. 1994 but whilst at
Vellore the deceased employee fell 111 some
what seriously by reason wherefore the lat
ter was admitted at the Christian Medical
College. Hospital at Vellore on 25th Janu
ary. 1994 and 28lh Januaiy. 1994 the de
ceased employee breathed his l.ast. The fac
tual aspect therefore depicts rather a sad
and dismal picture — a person witli a desire
to have his wife treated at the Christian
Medical College Hospital, goes to Vellore and
there dies within three days after admission
to'the hospital.

6. It Is on this count that the widow of
the deceased employee made a request lo
the Steel Authority of India,for providing
compassionate employment to t he appellant
No. 2 since the bread-earner, of the family
unfortunately met with pre-niature death
resulting into untold financial sufferings for
tlie entire family. The representations went
unheeded by reason wherefore a writ peti
tion was moved before the High Court. The
decision of the High Court as noticed above
upheld the validity of the Family Benefit
Scheme and answered the question of com
passionate employnrent in the negative by
reason of introduction of such a scheme. It
is this order which has been impugned in
this appeal before this Court and since is
sues involving in both these two matters
being identical as dealt with presently this
matter has been tagged on to tire other
matter of B.alblr Kaur as noted above.
"  Before however, embarking on an

Inquity in regard thereto it would be convcn- •
lent to note however the necessaiy provi
sions of the NJSC Tripartite Agreement of
1983 as also of 1989. The same arc set out
herein below— , j ■

i -01. 7.16 NJCS Agreement. 1983
-Cl. 7.16 : Employment ]

Employment would be provided to one
dependant of workers disabled pennanently
and those who meet with death. One de
pendant of the retiring employee ̂ yould be
provided employment, but in case on ISCO.

- the same would be subject to their CerUfled
Standing Orders.'

1989 Tripartite Agreement;
Cl. 8.10.4 : In case of death due lo acci

dent arising out of and In course of employ
ment. employment to one of iils/her direct
dependant will be provided.

Lc5rj-z^i_
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ducedbv^Njrs? int™-
in c i '^'"P'ovees who die whilen seiwice or who suffer" from permanenf rr'\'''^^^'^'^"°"sinDhar^vadDistrP\V^

ily du^S'h u ^ '"I'^o^ntand Gratu-
constitutcri fn M separate trustS he SH ■ final-
M989 ■""■ f'^'n I-

ajposfi.; Th °s Co^ torraufe?

1
prev ous NSi.Irss n,h t ^^'"1 continue,
ment.' si)e.:lllcd m this Agrce-

th^!' as a consequence of
icil T Agreement, anyaUllt>. privilege, amenity, benefit mon-
ctaiy or otherwise or concession to which an
employee .night be c.Uitlcd by way of prac
tke or usage, shall not be withdrawn re
duced or curtailed except to the extent and
manner as provided for in this Agreemem."

8. Tim employer being Steel Authority of
India adniittedly an authority within the
meannigol Article 12 has thusln obliStlon
«n T'l 11m avowed objccUve ofsocial and economicjustice as enshrined in
ImCons llutlon but has the authority in the

ae^ I nl 'natters under considerationacted like a model and an ideal employer -
It is in this factual backdi op. the issue needs
an answer as to whether we have been able
to obtain the benefit of constitutional phi
losophy of social and economic justice or
not. Have the lofty ideals which the founding •
fa tilers placed before us any effect in our
daily life — the answer cannot however but
be in the negative — what iiappens to the
constitutional philosophy as is available in
the Constitution itself, whieh we ourselves
have so fondly conferred on to ourselves
The socialistic pattern of society as envis
aged in the Constitution has to be attributed

full meaning. A person dies while taking
the wife to a hospital and the cry of the lady
for bare subsistence would go unheeded on
certain technicality. The bread carrier is no
longer available and pi aycr for couipassion-
ale appotiUmcnt would be denied, as "it is
likely to open a Pandora's Box" —This is the
resultant elTect of our entry into tlie new
millenium. Can the law courts be a mute
spectator in the matter of denial of such a
reliel to the hoirendous sulTerings of an
employee s family by reason of the death of

987 SC 'f/JlaTb f ^'r

the court but is ingrai.icd^in tim'Sn^tfi^

SedThr. p Amendment has de-clared the Republic to be a socialistic one
Ihe judgments, therefore, do nothing more
tlonal nh I a constitu
tive attempt to
blood a reality of ficsh and
M( dawaharlal Nehru, tlie fi.-st PrimeMinister of tills Republic while di-camt.ig of
cmmf ^ common juan of thiscountry once stated :

"Our final aim can only be a classless
soc ety with equal economic justice and op-
portunfiy to all. a society organised on a
p anned basis for the rai.sing of mankind to
higher material and cultural levels. Evcn--
thing that comes in the way will have to be
removed gently, if possible; forcibly if neces
sary. and there seems to be little doubt that
coercion will often be neccssaiy."

his prophetic words abouthree decades back. More than a quarter of
centuiy has run out since he left us but
there has yet been no percolation in ad
equate dose ol die benefits the constitu
tional philosophy stands for to the lower
strata of society. Tolstoy wrote :

"1 he abolition of slavery lias gone on for a
long tune, l^opic abolished slavcn-. .■Vmerica
abolished it and we did but only'thc word.s
were abolished, not the thing."

7
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Perhaps what Tolstoy wrote about aboli
tion of slaveiy in a large sense applies to
what we have done to the constiUitional
ethos. It has still remained on paper and is
contained in the book. The benefits have not

yet reached the common man. What Swami
Vlvekananda wrote in a different ̂cpntc.xt
may perhaps help a quicker Iniplemcntation
of the goal to bring about the overdue changes
for transforming India in a positive way and
In fuinillng the dreams of the Constitution
fathers. These were the words of the Swami;

"It is imperative that all this various yogas
should be carried out in practice. Mere theo
ries about them will not do any good: First
we have to hear about them: then wc have to

think about them. We have to reason the
thoughts out, impress tliem on our minds

' and meditate on them; realise them, until at
last |tliey become our whole life. No longer
will, religion remain a' bundle of ideas or
tiieorles or an intellectual assent;' ff will
enter into our very self. By means of an
Inteilectual assent, wc may today subscribe
|to inany foolish things, arid change our
iminds altogether tomorrowi But hue reli-
i gibn never changes. Religion'is realisation;
not talk, nor doctrine, nor theories, however
beautiful they may be. It is being and becom
ing. riot hearing or aclmowledging.; It is tire
\vhole soul's becoming changed into \vhat it
believes. That is religion."

'  ' O. As a matter of fact the constltution.al
philosophy should bcj allowed to bceomc a
part of every man's life in this country and
then only the Constitution can reach every
one and the ideals of the Constitution fram-
'ers would be achieved since the people would
be nearer the goal set by the Constitution —
'an ideal situation but a far cry presently.

10. Unfortunately, the High Court has
completely lost sight of this aspect of the
matter. j m

11. Turning on to the factual aspects
once again, it is not that compassionate
appointments have never been ctlectcd. Steel
■Autlrorlty of India was in fact providing
compassionate employment to one depend
ant of an employee dying In hc^hep or
permanently disabled. As amatlei'iOf fact on
22nd September. 1982 the rcsponderit-Stecl
Authority, further Issued lhe;Circular per
taining to appointments on compassionate
grounds. The Circular however for the ilrsl
time introduced categorisation of compas
sionate employment hs First iViority Cases;

Second Priority Cases and Third Priority
Cases. The Circular reads as below ;

"The system of compassionate appoint
ments was reviewed in a meeting of the
Advisory Committee recently. On the lines of
ihc discussions, the system may be oper
ated in future as given below :

1. First Priority Cases
[a) Emplojancnl of a dependent of an

employee who dies owing to an accident
arising out of and in the course of employ
ment;

(b) Employment of a dependent of ah
employee who dies In a road accident while
on duly or while coming to or going back
from duly. ' ■

The e.\lsthig practice will continue.
2. Secbud Priority Cases i
I.e. employment of a dependent of "an "

employee whose services are terminated in
accordance with order 23 of the Standing
Orders, i.e. oh his being found permanently
medically unfit for his job by the Director M
&HS. ' ; i' ,

(a) Dependents of only those employees
would be considered for employment ori
compassionate grounds whose services are
tenninalcd on the ground of being declared
permanently unfit for their Job before they
enter 56lh year of age. that is, Ihcy have a
balance of at least three years of sei-vice.

(b) The minimum iDcriod of service of the
employee, whose dependent Is to be consid
ered for employment, will be 10 years, as
against 5 years under the c.\istlng rules.

3. Third Priority Cases
i.e.. Cases of death for reasons not cov

ered under (1) above. The existing lailes will
continue. '

The above will be subject to the following
general conditions : ,

(I) The eligible dependents for considera
tion for such employment would continue to
be wife/husband/son/daughter.

(II) No employment would be provided to
a second dependent. I.e.. If the husband/
wife or a son/daughter of the deceased or of
the employee whose services are terminated
on his being found medically unfit is already
in emplbyment of RSP. no employment will
be provided to another dependent.

(lii) The employee covered under the 2nd
and 3rd priorities—i

4-
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(a) should not have been awarded a major
punishment during the last 5 years of their
sendee and

(b) should have at least good grading in
the CCR for the last 3 years

This has the approval of the Managing
Director."

12. The requirement of such an insertion
in the body of the judgment was felt expedi
ent by reason of the Introduction of the
priorities and in any event special reference
may be made to clause 7.16 of the Circular
which expressly records cases of death for
reasons not covered under (1) above-and in
that event the existing rules will continue.
The existing rules as a matter of fact were not
prohibitive of such compassionate appoint
ments but lend affirmation to such appoint
ments.

13. Mr. Bhasme, learned Advocate ap
pearing for the Steel Authority contended
that the Family Benefit Scheme was intro
duced on 21st November. 1992 and the

salient features of the Scheme were to the

effect that the family being unable to olitain
regular salai7 from the management, enuld
avail of the scheme by depositing the lump
sum provident fund and gratuity amount
with the company in lieu of which the man:
agement would make monthly payrncnt
equivalent to the basic pay together with
dcarness allowance last drawn, which pay
ment would continue till the normal date of
superannuation of the employee in ques-
illon. Mr. Biiasmc further contended that
adaptation of this Family Benefit Scheme
was meant to provide an assured or regular
Income per month, while the bulk amount
dcpo.siled by way of provident fund and
gratuity with the management remained in
tact. Mr. Bhasme. contended that conse

quently on deposits as above, with the man
agement. the employee's family could avail
of pay up to normal date'of superannuation
on the fooling that the employee though not
actually working but notionally continued to
\york till the normal date of superannuation
arid such a scheme in fact stands at a much
better fooling and much more beneficial to
aricmployec or a deceased employee. Appar
ently these considerations weighed with the
High Court and the latter thus proceeded on
the basis that by reason of adaptation' of a
Family Benefit Scheme by the Employees'
Union, question of any departure therefrom
or any compassionate appointment does not

2000 S.C./101 VU G-II

and cannot arise. But in our view this Family
Benefit Scheme cannot be in any way equated
with the benefit of compassionate appoint
ments. The sudden jerk in the family by
reason of the death of the bread earner can
only be absorbed by some lump slim amount
being made available to the family —This is
rather unfortunate but this is a reality. The
feeling of security drops toxero on the death
ol the bread earner and insecurity thereafter
reigns and it is at that juncture Ifsuine iuiii])
sum amount is made available with a com

passionate appointment, the grief sticken
family may find some solace to the mental
agony and manage its afiairs in the noniial
course of events. It is not tiiat monelaiy
benefit would be the replacement of the
bread earner, but that would undoubtedly
bring some solace to the situation.

14. 11 is significant to note that the
Employees Provident Fund and Miscellane
ous Provisions .'\ct of 1952 is a beneficial

piece of legislation and can amply be de
scribed as social security statute, the object
of which is to ensure belter future of the

concerned employee on his retirement and
for the benefit of the dependants in case of
his earlier death. As regards the provisions
of the Payment of Gratuity /Vet. 1972 (as
annended from time to time) it is no longer
in the realm of charity but a statutory right
provided in favour of the employee. Section
4 of the Act is of some slgtriflcancc and as
such the same is set out hereinbelow ;

"4. Payment of gratuity.— (1) Gratuity
shall be payable to ait employee on the
termination of his employment after he has
rendered continuous service for not less
than five years,—

(a) on his superannuation, or

(b) on his retirement or resignation, or
(c) on his death or disablement due to

accident or disease;

Provided that the completion of contirious
service of five years shall not be necessary
where the tennlnation of the employment of
any employee Is due to death or disable
ment : ■ , '

IProvldcd further tiiat in the case of death
of the employee, gratuity payable to him
shall be paid to his nominee or. if no nomi
nation has been made, to his heirs, and
where any such nominees or heirs is a
minor, tlic share of such minor, shall be
deposited with the controlling authority who

U
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same with the employer, the heirs of the
deceased employee could be put into the
same problems ofrealltlesofllfe. even Uiough
il tills money would have been made avail
able to them the situation cohld have been
otherwise.

^7'. In any event as appears In Uiecontextual facts, the NJCS Agreement being
a iripartlte Agreement expressly prcseiwcs
the 1982 circular to the eifect that any
benefit conferred by the earlier circular shall
continue to be eficctlve and on the wake of
the same we do not see any reason to deny
the petitioner the relief sought for in the writ
petition.

18. On the wake of the afoesaid. v/e do

shaitinvest the same for the benefit of such
minor in such bank or other financial insti
tution. as may be prescribed, until such
minor attains majority.) "
!  15. ItisuponconsideraUonoftheabove
noted provisions of Section 4. it was con-
tended that question of compulsory deposit
ing of the gratuity amount does not and
cannot arise. We shall come back to the
deposit of the Provident Fund but as regards
the Gratuity amount, be it noted that there
Is a mandate of the statute that Gratuity is
to be paid to the employee on his retirement
or to his dependants in the event of his early
death — the introduction of Family Pension
bcheme by which the employee is compelled
to deposit the Gratuity amount, as a matter r v/e do
offact runs counter to this beneficial piece of h coiwenient to record that the opUonlegislaUon (Act of 1972). The statutoiy man- k available either to
date Is unequivocal and unambiguous in appointmentpro'/lded.
nature and runs to the effect that the gralu- deceased employee's repre-ity is payable to the heirs or the nominees of otherwise competent to hold the
the concerned employees but by the Intro- r j ^ adaptation of the family pension
duction of the Family Pension Scheme this ^ deposit ofprovident fund and
mandate stands violated and as such the In fact, however, there
same cannot but be termed to be illegal In
nature. We do find some substance in the
contention as raised, a mandatory statutory
obUgatlon cannot be trlfied wiUi by adapta
tion of a method which runs counter to the
statute. It does not take long to appreciate
the purpose for which this particular Family
Pension Scheme has been Introduced by
deposit of the provident fund and the gratu
ity amount and we are not expressing any
opinion in regard thereto but the fact re
mains that statutory obligation cannot be
left high and dry on the whims of the em
ployer irrespective of the factum of the em
ployer being an authority within the mean
ing of Article 12 or not.

16. Adverting to the Provident Fund, be
It noted that the same is payable to an
employee under the provisions of a statute
and this statutory obligation cannot possi
bly be deferred in the event of an untimely
death of a worker or an employee. As noticed
above, the family needs thje money In lump
sum and availability of this amount is the

onlylnplatingfactor in suchagrief stricken
family. Tlie amount is paykble in one lump

was no option taken from the employees, at
least no records have been produced tiiemfor.
neither any submissions made in that re
gard. Mr. Bhasme. further pointed out that
though the present appeals related to two
individual cases but any interpretation con
trary to the one convasscd by the respond
ent "is likely to open a pandora's box," since
in the huge empire" of the respondent,
several such cases would be existing which
would have to be rcconstdcrcd,

19. Mr. Bhasme further contended tiuit
family members of large number of the em
ployees have already availed of the Family
Benefit Scheme and as such it would be
taken to be otherwise more beneficial to the
concerned employee. We are not called upon
to assess the situation but Uie fact remains
that having due regard to the constitutional
philosophy to decry a compassionate em
ployment opportunity would neither be fair
nor reasonable. The concept of social j ustlce
is theyardstick to thejustice administration
system or the legal justice and as (respond
ent) pointed out that the greatest virtue of
law is In its adaptability and flexibility and
thus it would be otherwise an obligation forand as a matter of fact it acts as a butter to

the retirement of or on the death of an
employee. Situations are not difilcuU to con
ceive when the family needs some lump-sum
amount but in the event of deposit of the

the law courts also to apply the law depend
ing upon the situation since the law is made
for the society and whichever is beneficial for
the society, the endeavour of tlie law court
would be to administer justice having due

I  :•
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regard in that direction.
20. The learned Advotatc appearing In

"support of the appeal very strongly con
tended that as per appellant's InforinaUon
the respondent Steel Authority of India is in
f.iei providing compassionate employment
even now to one dependant of an employee
dying In harness or permanently disabled.
We are however not inclined to go into the'
l.ssue on this score.

21. In that view of the matter these
appeals succeed, the order of the High Court
stands set aside. Steel Authority of India is
directed to .consider the cases of compas
sionate appointments in so far as the appel
lants are concerned. There shall be no order
as to costs.

Appeals allowed.

AIR 2000 SUPREME COURT 1603
(From : Madras)*

D. P. WADHWA AND
S. S. MOHAMMED QUADRI. JJ.

Civil Appeals Nos. 2981-82 v/ith 2983-
■2995 of 2000 (arising out of S.L.P. (C) Nos.
11723-11724 with 13277-78. 13293.
14421-23 and 21883 etc. etc. of 1997). D/-
27-4-2000. '

Tamil Nadu Electricity Board. Appellant
V. Sumathi and others. Respondents.

Constitution of India, Art. 226 — Death
due to tortuous act — Writ to award com
pensation — Not maintainable when dis
puted question of fact arises and tortu
ous iiabillty is clearly denied — Entertain
ment of petition and reference of matter
to arbitrator by High Court — Not proper.

Arbitration and Conciliation Act (26 of
1996), S. 8. 1

In cases of death due to tortuous acts
when disputed question of fact arises and
there is clear denial of any tortuous liability
remedy under Article 226 jof the Constitu
tion may not be proper. However it cannot
be understood as laying a law that In every
case a tortuous Uability recourse must be
had to a suit. When there 'is negligence on
the face of it and infringement of Article 21

*W. P. No. 545 of 1996 and W.M.P. No. 910
of HjOo. D/- 12-.3-1997 (Mad).
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is there it cannot be said that there will be
any bar to proceed under Article 226 of the
Constitution. Right of life Is one of the basic
human rights guaranteed under Article 21
of the Constitution.

(Para 9)
Where in a case of dcalh by eleclrocvUion

on account of Improper malnlenanee ol elec
tric wires by Eleclrlcily Board, the elccixic-
Ity Board has refuted allegation of negligence
on its part and has pleaded that the de
ceased did not die as.a result of the coming
into contact with the live electric wire but
he met his death due to lightening, the en
tertainment of writ petition for compensa
tion by High Court was not proper. The fur
ther action of the High Court to refer the
matter to arbitrator, make the award mle of
the Court and pass a decree in terms of
award was also in violalion of the provisions
of Arbitration Act. There was no arbitration
agreement within the meaning of Section 7
of the new Act. Under the new Act award
can be enforced as if it Is a tiecrec of a Court
and yet the High Court passed a decree in
terms of tire award which is not warranted
by the provisions of the new Act. There is
no provision in the new Act for referring tire
matter to arbitrator by intervention of the
Court. However, if during the pendency of
the proceedings in the Court parlies have
entered into an arbiuraiion agreement then
they have to proceed in accordance with the
provisions of the new Act and when award
is made it is a decree and it cannot be filed
in the High Court and It has to be filed in
the Court as defined in clause (c) of Section
2 of the new Act for its enforcement as a
decree under Section 36 of the new .Act. If
there is challenge to the award recourse has
to be under Section 34 of Ihc new Act.

(Paras 8, 1.1)
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