/

Nature of grievance: . <:<5

S (Sge,Sectidn 21y -t i K
{(b) Is MA for condonation of delhy filed?l.j/knéz

L - . v -

/ FORM NO. 2 _ : ‘ e
CFNLRAL ADMINISTRATIVE TRIBUNAL - SB/DB : SZﬂ ‘
PRINCIPAL BENCH, NEW DELHI
: Repcrt on the Scrutiny of onllcatlon

. e 92V,
Preqented bv M \(\Q/DQ”Q l\‘)‘ Date of . Preéentaziiny '?i—%—l—ofw
Applicaﬁt(;) QY\\Aﬁa g&*&g(\-\\l; g?%‘ : . ,

Respondent(s)

w\é&x WTXW@\

No. of Appllcants No. of Reqpondents

CLASSIFICATION

i)ub,]G,'C\, C@“J\r\%%‘(w Depan;meﬁt C/_Sr iNo. @ )

= ¥ If S\B
RN
14 Is the application is im the,proper \fofm?' -(PRQFO MA/COQ?{;ATION),
{three complpte sets in paper book form.in S .
two compllat;ons) _ .

“.9. Whether name, description and address of all

title?

the  parties been -furnished  in - the cause P}Z%fp. \////

[}

{a) Hag the appllcatlon been duly signed. ‘and . (SIGNED/VERIFIED
ver1f19d° : ‘ .

{b) Have the copies been duly 51gned?'?:21?a

(c).Have' sufficient number of coples 01 the AZzP

: . application been flled? : .

4. ”héther all the necessar y parfles are. 1mpleaded? 72Lghf-

5.3 Whetner Engllqh translation of documents in
‘language other than -English or- Hindi been Illed9 é%W

. (a) Is the application in time? 7-;fkﬁ;~

-

i Has the Vakalatnama/Mémo of appearanke/uf GY
authorlsatlon been f11ed°' ] 7

- 8., 'Is the applicatlon malntalnable? : ' u/s'?, /s 14, u/s 18

11, Have legible copies of the anng

~(u/S 2;14,18 or U ‘R 6 etc. o ' B L e
’ : . U/R 8, PT u/s, 25 file

9. - 1Is the application, aucompanled by IFO/DD

for Rs 50/-? . L R . . /' 4?*";///, {//”
18. Has thg impugned. orders original/duly . o 'LEGIBLE/ATTESTED
' attested legible copy been filed? : ;

: LEGIBLE/ATTESTED
attested been filed? '




R AL LA I

-12. Has the index of documpnts been flled and" ﬁ rILED/PAGINATIOV
’ _paglnatlon_done properly? : R
1-13.[Hab “the appll ant exhausted all available ﬁT o T ; :
t»/remedles . o . o i : o
14, Have the'declaration'as‘required by item,?]k)}j o L
" of Form-I been made? . I . AR S -
15, Have required number of envelops (file size) .
‘fbearlng full add;ess of the respondents beenfﬁo;
Qleedf B L Lo :
16;f(a) Whether the feliéfs;éoughtsfbr; arise 23? ' o
: out of single cause of aQtiO;?“ B ST o
(b) Whether Gny anerlm Lellef is praved S B
' IOP" L N \(7ﬂ : .

’

17, In case an MA for condoqatlon of delav ig ’
T filed,. is it qupported by an afllﬁanlt of
A ppllcantf o

'.o_.

18, Whether this case can be heard by Single Y, &
Bench? _ . S : yal

19, Any other point?
20. Result of the scrutiny with initial of

J the_Scruiiny'Clerk. A
. The appllcatlon is in order and may be,registeréd~ahd,113ted
Lourt Ior adm1s510n/oraerq on - ’ ' IR

.(&LJnA-ro‘ Joimimg =78 S5 A HD)
S ba—ﬁﬁ—t/n t—of TATPT ocequre Rules, 1987
- (G&’-ET 2 is- 25 uuu.t:i =y %G% ‘ . N -

-A{d) NA_for-condo;dr1nn of Peiay,_

v

" The application -has not. beenf/found in order in respect at i

méntioned bélow;

a) 1tem Nos. = . .

(b‘ Application is.not on pr scrlbeﬁ size of paner._

(c) MA U/R 4(5)(a}/4(5 ){b) as not been Illpd._ _ _
- Ad)- Appll&&thB/COUﬁS hag not signed eacn page IR
f«'-' - of the appllcatlon/do ments. - - - - 7 )
(e) hA U/n 6 nas not been filed. - T

.

.

before . the .

Tne appiloaclon mlgnz be renurned to the appilbanu or reCtlxlcatlon of the

) defeCLs within 7-days, L S
.. SCRUTINY CLERK - L TRy
: __sEcrigyzégFrcER R S

JOINT ‘REGISTRAR . - - .~ COURT WO,
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BEJ?ORE THE CENIRAT, ADMINISTRATIVE TRIBINAL, NEW DELHT.
-Ondie Now: ) 4 _of 2000 .

In the matter between;\\

Migs Aditi Vasnist ,

o Late Smte Sudha Vashist & N

Shri RedAe Vashist, _

B/fo C=108;, Anend Vihar, Delhi-92, ' ferereipp i cant

VERSUS
i Union of India ‘throughi-"
4 Iirector General, Council of Scientific
‘ & Industriza? Research, New Devais CesRespondents
I N D E X

Sne " Partiodlers @0 - Annex.Now ' Pdage Nos, "

COMPIr ATION Noil V o |

1%  Application U/s 19 of Administrative '
Iribona? Act, 19854 a - 1=9

2%  Copy of "etber NoWw3(25)/78-BIXT
dated 15/22/-3-2000, issied by the

,_ ) 2 Respondent Council, in response to
\ thie application of the applicant for A/1

appointment en compassionate groundsy .- : 10

COMPITATION II .
s A copy oI Newspaper Cutting dated
_ of Times of Indie showing the contents

regarding the compassionate appointment /2 11
in regard to Stee? Authority of India T.tds
gla'bﬁm)%
&5 /ekalatnana &3 - 12 |
v, ) : dame it 071[0“‘*"‘@”9 ""‘aé , .l |
"i"'o“"ﬁf]& 0= g~ .£f:/.$§/;7)i§}?:7:pﬂ(::i%:§; o'Zﬁoz{:" S grngnt g g e gasTgen” ‘ib—lé "0 "¢

]

- A A Ry ¥ _ Applicant
W =ifaT T ‘1)\_ N Vo Ldsh
@ﬂec‘x i ( R.4i m -
- 6-108, Anand Viharm,

30 JUN u Jo- 9/‘4%100925
IRL & e i

LA P

Soefaeere/Dy. Regista




. BETORE 'THE CENTRAT ADMINISTRATIVE TRIBUNAL, NEW DEIHI.

Ore e Nos.-\\o\ of 2000

In the matter between:

Mise Aditi Vashist d/o Shri RedoVashist, . B
r/0 =308, Anand Vihar, S
De1hi=110092% fefe ADp i cent

VEREUS

Union of India throughs-

Director Genera, Counci? of
Scientific & Incdustria? Research,
Rafi Marg, New Dethix wesliespondents

APPL.ICATION UNIER S=19 of ADMINISTRATIVE
TRIEUNAL ACT, 1985,
GOMPILATION I | o
To DARTLCULARS OF THE ORDEES AuaINoT WHICH WHIS
ZPTIICLTION 1S MADGRE

That $he applicent's mother Snte Sudna Vashist, joined
7 the Office of the Respondent Counci? in the year 1971

as Lower Division Clexdis

2% That, wiile in servioce the a2ppiicantts mother was
promoted to the rank of Assit./Seciion Offi cer{ &/ ca)fs

%, That in the eaxrly 1997, the appiicent's mother i.e.
deceased fe11 sick and was diagnosed having suffering from
Chranic Renal Feilure (Kidney Faiture) and Liver fedilure
of the end stage and staried having itreatnent in Batra
Hospital & Medical Research Centre, New Devhi where she
was put to bi=weekly haenodialysis and hospitalisation

by the docltors of the said Hospital and ultimately

the mother of the applicant died on 10th May, 1999,

20—

E'o:e’bz
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That during the sickness of the applicant’®s mother, the

femivy had to spend seweral Yakhs of rupees, including the

expenses on hi-weekly haenodialysis which costed the famly
R8.2000/- per dieysis, plus the hospitelisation, in the
aforesal d Hospi talw

That immedistely after the death i.ee 10-5=1999 of the
deceased mother, this gpplicent applied for a sulitabre jon
on' compassionate grounds, in the office of the respondent
Councit, on the profomas prescribed by the Respondent, ‘
showing av1 the detaivs of assets and "iabivities, inciuding '
the fact that there was no eaming member in the faminvy

except the father of the applicant was getting a meagre
penaion on his superannuations which is not' sufficient to
survive in su.oﬁ a time. |

That as per the Recruiment Rules, the deceased empioyee's
vife, widow, son/dsughter, are entiived to be appointed on
compassionate grounds to Group 'C' Grade posts, when the
empioyee dies in harmess.

That even in exceptiona? cases of disgtress, the compassionate
eppoiniment can be given even vhen there is earning mamber
in the family, with the approval of the Secretary and Joint
Secretary (Adnnw) of tkhe Deparimente

Thathe the Respondent Council, after a gesp of more than

9 months of the application sulmitted by the applicent, the
Respondent Counci? have nwo infomed to the father of the
spplicent, vide their Tetter No.3(25)/76~-EIIL dts15/22=3=2000

thati-
- "Keeping in view the factors vike mumber of dependants,

quantum of payment received by the faml1y of the

deceased employee on accous of final sett enent as

G
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a1s0 the detaivs of other assets herd by the femivy
end also the 1igbitities Jeft behind by the deceased

employee, it has been found that that the condition oi‘
the famivly cannot be temed as INDIGVENT, According'y,
it is regretted that your request for compassionate
gppoiniment of your daughter, ‘be:mg not Aeovered under
the Ruies ocannot be acceded tos"
1.9¢ That incidentally the office of the Respondent Councit is
a YSTATE" within the mesning of Article 12 of the Coznstitution‘
of Indis end the Respondent Counci’ is under an 6‘miga‘tion
to act, in tems of the avowed objectives of socia? and
economic justice as enshrined in the Constitution.

' 1+10:That in a recent judgement, delivered by a Iivision Bench
.compri sing of Justice S,Be Majumdar end Justice U.C.Banerjee,
in the case of Steel Authority of India Ltds (SAIL), it has
been held thet'it is the Constitutional obligation for evexy
Pulic Sector Underteking to offer jobs to the dependents
of its employees who die harness".,

421121t has further been hevd that "To deory a compassionate
employment opportunity would neither be fair nor reasonabie
end it i9 the auty and an obligation to offer suitabre
posts to the dependents on compassionate grounds, who die
in harmesse"

2 JURL SDI CLION $

That the applicent declares that the subject matter of the
orders ageinst which the appﬁi»éant wents redressal, is vithin
the jurisdiction of this Hon'bre Trilunglw.

3oL IMITATION ¢

That the app?i.can‘t further decrares that the application is

Og({)/yeﬁnwithin limitation presecribed under the ACT,




4s
4-'01:

4’02:

4o 4t

_ﬁr

FACLS O (HE CASE:

the office of the Respondent Counciti

That the applicant®s moiher was gppointed as Iower Division
(3 exle, .m the year 1971 and by the passage of time, she

wag promoted to the rank of Asstti/Section Officer (A/cs) in

That in the eax’y 1997, the appiicanis mother was diagnosed

ae having suffering from Chronic Renal Faivure (Kidney faivure)
and alter she avso suifered with "vevéx{ infection of the end
gstage and throuvgh out the period of 2% years of her treatment

she ranzined under the treatment of Batra Hogpita® and

Medicel Research Centre, New Devhi, vhere she was supported
for her_ﬁii‘e on hi=weekly Haemodialysis and was a7 so frequentity

hospitaiised in the same Hogpital and w timately, the mother

0% the epplicant died in harness on 10th May, 1999, in the
sa0e hospitaﬁi."

That the treatment given to the appliicant's mother was gquite
coatly, involving an expenditure oi‘more than Rs.15 Lakhs,

wid e resu”ted in heavy debts of the family and other assets
were used up within 2% years of her ireatment of the deceased,
That the status of the fandly is as underi= |

(a) Fother: He is a retired person from Rail ey 3,
- on his superanuation. Being a Lavw
Graduate, he started nis practice as
an Advocate. There is hazr@ly any

incime from his profession.

(b) Brother: He has studied Mediine and is
- unenployed. He is 7iviag separately,
wth his wife, as no sufficient
aceommodation is avaivable with uss
He is neither supporting his fanivy
nor his father financiar Tys rather
father is financial y sappriing him.

(¢} Danghier: That the appiicant is the only daughte
she Was working in a private Company
and her services had been terminated
due to excessive Teave takepn by her
during the sickness of the deceased
motuer. Thers is no souree of inamey




(d) Asseisgt There are no asscts of the fanivy,
e ‘ except a house in the name of the
fathpr wid. ehh comprised onTy one Room
and one basement for storage purposes.
There is no rental income fLrom the
property,

(e)Brief of 1aihitities Sti1? there is huge Tlabivity of the
of the fanly:d fanily, in the shape Soans reaiged
during the sickness of the deceased
mother which are stl?1? to be paid off
besides otier 1iabilities of Bank loans,
(R5:61,000), Housa Tax payable to the
MoCeDe gnounting to Rse1,20,000/-
and pexrcpherial charges '—moun ting to
Rse3,00,000/= payable to the D.Dels A17
these 7iagbirities, These 1iagbivities
> courd not be 1iquidated, due to the
\ ' gickness of the deceased motner, as the
famivy had no source of income.
There is a7s0 a toan taken from friends
and retatives auring the sickness,
which =mounts to Rs.1, 50,000/~ and the
game cou’ d not be paid back due to
the aforesaid reasons,

445: That the eppricant is educationally @ alified, having graduated
in Eng'ish (Hons.) from Devhi University Ste kas &¥so
comp? eted her B.Eds from Kurushetra Universitys,

426% That the applicant, immediately after the death of her mother,
appTied for a suitable post on compassionabe grounds, in tae
office of the Respondent Councli, on 3=6=1399

4.7¢ That the Respondent Vounci? took more than 7 months in making
the part=payment of the settienent dues of the deceased, which
inciuded Deati-cun-Retiranent Gratuity, Provident Fund, "Peﬁsion,
etc. The Growp Insurance is yet to be na:a.& a® though a,vpeﬁ.od
of more than one year has already e7 aps'e‘dro.

448: Thet the 7iabivities left behind by the deceased mother of the
app’icant as compared to the assets and the inceme of the
fenivy and the family of the déceased is in the dire need of the
financial assistance in the shape of compasa_onatefappoln'hnmntro

ag there is no regu ar income, at nresente

4,92 That the Respondent Couneil, after a gap of about a year, oy
: 3 1y

infome%)?kg;cher of the applicant, vide their Jetter that

_¥




10 ¢

VAR

s122

-G
Nor3( 25)/768=-BII1 dated 15/22=3-2000, rejecting the appointe
ment on compassionate and stated as underi-

"Weeping in view the factors Tike number of dependents
‘quentum of payments received by the fani®y of the deceased
anproyee on account of settiement dues, as a'so the
detaits of other assets he'd by the famivy mf amd a’so

the 7iaghitities 1eft behind by the dececased employes,

it has been found that -the condition of the family

cannot be temed as Indigent and according'y it is
regretted that your request for compassionate appointment
of your deughter , being not covered wnder the Ruves,
cannot be acceded to."

That the office of the Respondent Council is a7& a
'§tate’ ithin the meaning of Articie 12 of the Cobstitution
of India and the Respondent Council is under an obligation

t0 act in tems of the avowed objectives of social and
economic justice as enshrined in the Constitutionr.

That since the Regpondent Council, in their aforesaid
reply, have not given sspéeking orders regarding its
rejection as it dld not specify any ea’culations of

assets and 7iablvities on the basis of which the gpprication
is rejected for sppointment on compasaionate groundss

The gpprlicant is sti?? in a fix as to vwhalt made the Counecin
to reject the gpprioatimn of the appiicants

That the Hon'ble Suprene Court in its recent judgement
derivered by the Division Bench comprising of Justice
SeBieMajumdar and Jusitice Unli Banerjee, it ha‘s been he1d
in the case of SteeY Authority of India Itds that it is
obligatoxry for every public Sector Undertaking to offer
job to the dependents of its employees vho die in hamess:

The Hon'bve Suprene Court has further hevd that:

"To deczy a compassionate employment oppo riuni ty
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would neither be fatr nor reasonable. The conepd
of soaial justice is the yard stick to the justice
adninistration system or 7ega? justice and the
greatest virtne of 7aw is in ite adaptabirity and
frexibirity."

It has further been hevd by the Hom'ble Apex Court

when the Court has eﬁq:ressed its distress over the
pilight of the femivies, whose bread-winners die in
harmess in a 7urch and, therefore, the provision

for empioyment on compassionate grounds must be given
its trae meaning, A copy of the Hon'ble Supreme Court's

decision is axmexed as Annexare &4/ &

5. GHOUNDS FOR RETIEF WITH ILEGAL PROVISIONS:

Sel2

52

That in tems of a recent judgement, delivered by the
Hon'ble Suprene Court, in the case of Steel Authority
of India Ltdw, it has been held that -

"To decxry a compassionate employment opportunity
-woul d neither be fair nor reasonable and it is —
the Consitutiona’ obigation for evexry public

Sector Undertaking to offer job to the dependents

of its employees vho die in harmess:"

It is; therefore, prayed that in tems of the aforesaid
Judgement of the Hon'ble Supreme Court, this Hon'bie
Tritumal may kind'y direct the Respondent Councit to
offer the pb to the appiicants

Taat even otherwise the cireamstences of the fmivy of
the applicand are such that due to protonged stckness

of the deceased mother of the applicent, who was treated
in Batra Hospita) & Medice? Research Centre, New Den hi,
end more than 15 7ekhs of rupees were spent during the
period of 2 years of her sickness, it ig therefore, very

necessary to offer the appiican

g@y T a jon on Compassionate
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grounds, keeping in view the huge expendimiﬂ-e involved
in the treatment of the deceased and liabivrities left
behind, in this cesee It is pertinent to note that the
deceased was mi‘fering from Chronic Rena’l Failure and
faiture of xmyex Tiver of the end stage which invorved
g heavy financial burden on the family and the femiy is
vet to come out of the crisise

G DETAITS OF REMEDIES BAHAUSIED:

That the applicent declares that she has avaited of 217 the
)\ remedies available to the applicent under the relevant ruless
However, the femivy has sent the fol7owing representations

and the Respondent Councit hae fzived to Tep'y in none of the

‘CaBE=

Sn. _ _Particuwars of reference Outcome of the repre T
15 Represemtatorm dt~28-3-2000 il .

2. Representation dt. 24~4~2000 Ni1

%, Representation dt. 8=6-2000 Ni7 .

7w  MaTTER NOT PEEVIOUSIY FILED OR PENDING WITH sNY OTHER GOURT:

That the applicent further declare that the appticent had no’
previous'y filed any applicafkion, writ petition or Suit
regarding the matter in respect of which the application
has been made, before any Court or any other authority or any
other Bench of the Iritunal nor any such sppilication is pending
before any one of themsw

&  ERELIEF(S) SOUGHT:

To direct the respondents that it is objigatoryl-‘bn the part
of the Council, o offer job to the applicent, in temms of
the Supreme Court's decision, to provide job on compassionate

grounds to the depencdent of the deceased employee, vha had died

in harness, irrespectiv

e of the fact that the Tfamity hag bee
S|




given the benefit of family pension, provident fund and
gratuity etce The Hon't7e Supreme Court have, in the aforesesid
judgement in the cease of Stee? Authority of India Lid.(SAIL)
directed then to offer jobs to the two fumilies &Ff its
deceased empBoyees. It is, therefore, prayed that ths

i Hon*vre Tritunal may kindly direct the Respondent Counci?

to offer the sultable job to the appiicant on compassionate

groundss On getling the job, the applicant is 1ike’y to

be settled in 7ife by getting married to a sulitabie match.

9%  INTERIM ORDERS? IF ANY.

That since the Respondent Counci’ have already taken more

than a year to reject the appricent for gppoiniment on

compassionate ground on the demise of her mother, who died

in hamess; it is therefore, prayed that this Hon'bre

Tribunal may teke the minimum time to decide the present

apptiction so that the appiicant mey settre in "ife and
ps if she i9 given a suitabre job, thé épp?ioant is "ikery %o

\ gett e in "ile comfortabrye

0%  PARUTCUTARS OF POSTAT. ORDERS FITED IN RESPECT OF TIE
APPLIGAYION FEE: -

Piouatal Order Nowl-6-10349L dated 3. £ for Ree 50/ =007 ¢«
L a2 /=only
11 TL.IST OF ENCLOSURES:

As per Index annexed. @MB’{ . g/
VERTFTCATION S

T, Aditi Vashist I/o Shri Red. Vashist, do hereby wverify

that the contents of paras 1 to 4 are tme to my personal knowledge

and para 5 to 10 bevieved o be trme on Tegs? advice and that I have

net suppressed any materiagl fzots, sz{b\j,
Signa

re of the Appiicant.
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’ Anusandhan Bhawan, 2, Rafi Marg, New leh'HO oo o - e oo
‘ Dated
o, 325)/78-E.11 15.03.2060 !
3R
i
! i
‘ Vo, |
|

Shri R.A Vashist,
C-108, Anand Vihar,
Dethi-116092

. 5

With reference to your request for compassionate appointment of vour danghter Ms. Aditi ' .
ol L dirdcted 1o state Tal Vol Tegivstwas duty vonsidered by tire Computent Authority - -
m consulation with compassionate appointment cie. of CSIR Hars. However, keeping in view,
the fuctors hike number of dependents, quantum of the payment received by the family of the
deceased employee on sccount of Tinal settlement as also the details of other assets held by the
Cfamily and also the Habilities [eft betind B3 the decased employee, it has Been found that the
conditton of the family cannot be lermed as indigent. Accordingly, it is regretted that your

d

;

request for comipassionate appointment of your daughter being not covered under the rules, -
cannot b acceded to,

Yours fasthfully,

CERTIFIED TRUE COPY . \
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The spokesmian said e
froops in Slerra Lo
Yosl Afrh

| keeping wnigsion snd not an peace
| enfarcing mission.” ey were not
; Wfchgage in camlat ar firefight
i even thotgh they were fully armed.

There are 271t Indian troops de-
ployed on a
in Sierra Leone,

Yagannatl remanded
to judicial custody

4
PATNA: Former Bihar chicf minis-
ter Jagannath Mishra on Wednes-
day was remanded o judicial cus-
tody for 15 days by CBI judge § K
Lal, who rejected his bail upplica-
Jon after he surrendered before
% the designated court in connection
with a conspiracy rngle ease of the
sdder scam.

Mishra was remanded to judiciai

custudy in Bevr jail, .
Earlier, he surrendered before
the special judpe and applied for
regular bail following arrest war-
rant against bim in the conspiracy
 angle case RT 38-A/46 relating o
{raudulent withdrawais of uwver Rs
2.7 crore through forged and fake
-bills by the spaiz animal husbandry
department  officials from _ the
Dumka treaswy, :
The cour? rej
tion for regular bail afler hedaring
his counse} Ranapratap Singh and
CBI's speciai public prosecutor L R

Ansari,

Lal also directed the jail authori-
tics o produce refevant [FOTS ro-

Inting to the Mishea's health, sy

doie sediatasy KB Uvethe
an g shienas also served as Hiedvi-
< wers i the
Sale o p Upeace

g

reacekeeping mission -
By Pakesh Bhatnagar

NEW DELHL Expressing its dis-
tress over the plight of the fami-
lics whose breadwinaers die in
harness leaving behind their de-
pendents in a hurch, the Supreme
Court has sisid that the provision
for employment on compassion-
ate groundds must be given its
truc meaning.

“To decry 2 compassionate em-
pluyment opportunity would nei-
ther be fair nor reasonable,” the
court said. adding that it is the
constitutionsl  obligation  for
cvery public sector undertoking
ta offer job to the dependent of
its employees who die in harness,

The judgment relates to the peti-
- tions seeking 2 direction to the
Steel Autherity of India Limjted
{SAIL) to provide jobs on comn-

. : in harness
Jected Mishra's peti-
cr dismissed by the high courts.
SAIL said it could not give such
jobs as the familics of the de-
ceased employces had been giv-
en the benefit of family pension,

CXPIEMACIH of 10 it own
H

SC upholds jobs on
comipassionate grounds

The judges asked SAILL o o

passionaie ground to the depen-
-dents of employees who had djed

‘The dependents® petition was carli-

el e

eformsic.in.

tq.w:!/’exp-:'n[jimre

websiie

fund and gratuity were also paid

the famitics.

Rejecting its arguments. a Bench

comprising Justice § B Majmu-
dar and Justice U C Banerjee re-
ferred to the constitutional phi-
losophy and said; “The concept

ol socizl justice is the yardstick

to

the justice administration systea
or the legal justice and the great-
est virtue of law is in its adapt-
ability and flexibilitv, Thus it
would be otherwise an obligation
for the luw cournts also to apply
the law depending upon the situ-
atien since the finw is made for

the sovicty,”

jobs 1o the two families of s
ceased employecs,

Holding that SAIL is a “stage™
within the meaning of Article 12
of the Constitution. the court said

it is under an obligation to act

terms of the avewed objective of
social and cconomic justice as en-

shrined n the Constitution.,
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| Hawaii Pacitic University

s Issuance of 1-20 fgr £-1 student visa for selected
candidates within a short

® 6,500 students from ajl 50

o Choice of over 50 undergraduate majors, including
Internationai Business, Computar Science, and Travel
Industry Management.

® Master's programs, including MBA and
Systems.

¢ Undergraduate and

o One-year MBA for senior executives.

e All credits for courses alfready completed transeferable.
s Part-time

Study in USA
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The Bireotor Generel, o /t ) >C jy/ N
Council of Scientific & Industriel Research,
Rafi Marg, .

Bl bl Y 4 Lo P m@ '

i . fo (o} ment ©
oBRRaslaon Lo  Bppgdntaept on -
Aditi Veshist, daughter of Smt. : ;
“Sudha Veshist, who was working ‘
aa Asstt .(F&A), in C.S.I.R.

D WP A D D

© My mother, Smt.Sudha Vashist was working in your
Orgenieation es Asstt.(FxA), in CSIR Headquarters,She
also officlated as Section Officer for sometime. My
mother expired on 10th May, 1999, after a proionged
sictness for two years due to Caronic Renal Faiiure,
in Batre Hospital & Medical Research Centre, New Delhi,
Enclosed, please find, herewith, the proforma
regarding employment of dependants of Covernmernt
Servants dving while in service, duly filled in, for
vour evmpatheti¢ consideration. In this proforma, I have
glven the complete detaile, as per the requirements of
the proforme, including the assetd and liabllities of
the deceased and her family, So far the ligbhilities are
concerned, the proforma is self-explanatory and no
further detalls are required.

4
T
W

In this proformg, I have given the correct infor-
mation, which w11l give you a detailed poesition of the
1iabilitirs of the family and these liabilities conlad
not be discharged earller due to seriocus 8ickness of
my mother and since there was po regulat source of

Income, the sBame could be pald back only when there is
remlar source of income,

Under these circumstances, the whole of the remaining
,embers of the family ate completely in & mess and needs
‘ imgediate belp to pay off the outntanding liabilities

and this cen only be possidie if I en glven an employment
in vour esteemed organisation. o T

I hope vou will kindly consider
Grmpathetically and offer me a ’ul
iy qualifications.

ny application o
table iob aceording to

T :{'Ai!_{l’.‘ﬁil'ix‘t;{i—"’*f:’i'-"‘

Thanking you,

Yours faithrul ix
A A
,,\\/],\ b:\g\gjs‘:
R /,/“?

; (Mizs payds Vashiat)
Dated:Trd June, 1999 .g%ﬂ Smt.Sudhe Vashiat
| | Yo C-108., Anand Viher
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Joint Secretsry(Admn), ,

Council of Soientifio & Indunsiria’ Hesearch,
gi&fi }ﬁal‘gg . I
New De"hi-110001. :

Sir,

Apprication for appeintment of
Miss Aditl Vashist, daughter of
1ate S2t.Sudba Vashist, working
as ieett.(F&A) in CSIR(Hg).

TR P S avT G T amr

In contiauetion of my application dated 3-6&-19¢0,
for appointment of my daughiter Mios Adlti Vashist, on
compassionate grounds on the sad dewmise of my wife
S=1.5udha Vashist expired on 10th May, 1999, T wizh to
bring to your kind notice the following factes for your
pympathetic consideration in view of the facte that the
fa~ivv, at present, ie pasaing through & very serious
phaoe beceusne of the pon-peyment of certain 1igbivitiecs
which have been accrued due to serions sickness of =y
wife invoiging heavy expenditure in ber treatrent:~

2)Dy .Aspessor & Co lector of Municipal Corporstion
of Devhi hae reised Bin? No.SHS/6578 dt.31-8-99
seounting to Re.1, 15,445/~ for Houss Tax of the
property of the family bearing No.C-108, Ansnd
Yihar, Derhi.

b)Union Bank of Indie, Comnaught Place, New Devhi
nas isened fipnal notice Ho.CP:ADV:19G7/99 dated
4-10-1999 grounting to Rs.60, 168/~ Tor non=payment
Oof 7can taken by the femivy for education of their
son studying abroad,

¢)bBemides the above, the famity i yet to ey an
grount 0f R8.79,000/= a persons’ “oan token from
friends and reYatives, raised during the sickness
of =y wife invoiving heavy eXpenditure for her
treatrent. : |

Copiee of ithe above potic
‘ N 24 AL T8 are annexad Fo; .
necessary sotion. 1 for youx

i ﬂhaﬁﬁnyﬁ much obliged Lif wy daughter Wion Adits
ymahimt i@,oir@rm@ & sultable sppointeent noi bnvou
&3@ poat of Upper Divaion Cexk, in your esteewer
organisation. I she’ eppreciste if the GPPOINT 0P
daughter ies =ade gt the eariest a5 the ferity ip -
through o sericus phase. 2R 7 A0 peesing

Thenking you,

Tours faithgy T,
R VeSlogs
€ERTIFIED TRUE COPY (H.4,Tabbdaty—"
G- 108, Anend V1 bink,

LI

@OUNSEL
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- Joint Secretary(Adm),
Counoir of Scientific & Industrias Hesearch,
Rafi Marg,
New Devhi.

Sir,

Subi-Apprication for appoint=ent or i
Mioe Aditi Vashat, daughter of
late S=t.Sudha Vashiatgw@rking
ae Assitant (F&A),in CSIR.

A3 desired, I em enclosing, herewith, the photo-
sopies of various educationan certificates, for your
infor-atlon apa necessary records-

a)Certificate showing date of birth of passing

A" Indie Secondary ExErnina’cion, 1989 from
AISSE Board,

b)Provisiond & Character Certificats of passing
BA.AL(Eng iek) Hone. Exerination from Detrhi
University,

c)Copy of Degree for Bachevor of Bdueation
Exe~ination from Kurukshetrg Univeraiﬁy
of heving B.E4. Examination.

d)Copy of Yark-Sheet 0f having passed the
- B.A.(Engy ien) Hons. from pevphj Univeraity,

I hope you wi'¥ £ind the Bame In ordger and wivs
Tequest you %o kind'y process the case early fopr
eppolnt~ent op oC~passionate grounds am my Lamin

1o peseing through g eerlous phese due to 34 i
: : ] _ 2 abivitieg
tq ge Wiquiaatedo acerued due to serious &ickmeam

Cf =~y Tate mother, inv07ving heavy expediture,

Thanking you,

Youra fafth e Ty

Ggyﬂdb4%/'
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/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCIPRA BENCH : NEWDELHI
,"/ Qe oeNOo 1194/2000.

IN T NATTER OF ¢

Miss Aditi Vashist. -oeesdpplicant.

VsSe

Union of India through
Council for Scientific

& Industrial Research. *+esRespondents.

INDEX
SL. NO. Particulars. Pages Copies

l. Reply on behalf of the Respondents
to the application filed by the
applicantunder section 19 of the
administrative Tribunals Acte 1 to 14

%&hci*)CJAJQZ/45QIXACQTII,

o W
\Tlo QY e?

Filed on 12/10/2000. _ Filed by -/

( M/se Sikri & Company )
Advocates for the Respondents.
229, lawyers Chambers,

High Oourt New Delhi.
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL
FRIMCIFAL ERENCH, NEW DELHI

0.0. No. 1194/2008
IN THE MATTER OF:
Mizs Aditi Vashist . ... Applicant

Versus

Union of India through
Douncil for Scientific &
Industrial Research . x s REespondent

4§ ' REFLY ON BEHALF OF THE RESFONDENT TO THE
AFPLICATION FILED BY THE APFLICANTUNDER
SECTION 19 oF THE ADMINISTRATIVE

TRIEBUNALS ACT.

MOST RESFPECTFULLY SHOWETH:

FRELIMINARY OBJECTIONS:

1. That the applicant has filed the abovementioned

] application praying.for a direction to the Respondent
to offer a suitable job to the - applicant on

compassionate grounds. At the outset it is: submitted
that the present épplicaticn filed by the applicant is
frivolous, untenable and deveid of any merit and hence

liabhle to be dismissed.

(\“?\\/ Za That the Hon'ble Eupremé Court has held in &

7

catena ot decisions that the appointment o

compassionate ground cannot be claimed as a matter of




AN

-~

o

Ry

right and various other factors need to be considered
for the same. On the other hand the applicant is trying
to make out a case that she should be given
compassionate appointment in all circumstances and the
respondent is bound to give her compassionate
appointment. It is submitted that the applicant has
a right only to be considered for the said post which
lhas been done. Hence the present application is liable
to be dismissed on this ground.

R That without ﬁrejudice to. the above, it is
submitted that the mother of the Applicant was working

=3 ﬁssistant with the Respondent till her death in

iy

1999, Thereatfter, the Applicant submitted an .
application dated 3Z.6.99 fnr her appointment on
compassionate grnunds with the Respondent and
thereafter through her father. The reguest of the
applicant was conaidered with reference to the 0.M.
dated Z26.7.753, according to which the son/daughter/near
relative of the deceased may be considered for
compassionate appointment where a government servant

dies in harness @

(i) subject to the availability of vacant post
under compassionate appointment guota, and
(ii) in exceptional cases where a department is

satisfied that the condition of the family is




indigent and is in great distress as there is
no other earning member in the family of the

tdeceased government servant.

Aoocopy of the O.M.s is enclosed hereto and marked as
| (veh auniinad)
Annexuwre R-1. Further as per the GBovernment of India
instructions, the Appointing Authority has to exercise
a sglective approach specially keeping in view that the
scheme for compasgionate appointment wés conceived as
far back as 195&%. Since then a number of other welfare
measwres have also been introduced by the Government of
India the effect of which iz to make a significant
difference to the financial position of the families of
government servants dying in harness and  aveid the
hardsbip that might have resulted from the death of an
earmning member of the-family, These benefits received
by the family have to be kept in view whilEAconsidering

cases Tor compassiconate appointment.

4. That it is submitted that in view of the above,

the son/daughter/widow of the deceased Govi. servant
can be given compassionate appointment only iF¥ the
condition of the family is indigent and gdistressing
needing imnediate assistance. There is no  inherent

right of the family members to get appointment as per

the Recruitment Rules.




In +the present case, it is submitted that the
condition of the deceased’'s family is not indigent and
distressing as is tried to be made out =0 as to make
the applicant eligible for compassionate appointment.
Tt iz submitted that the father of the applicant and

husband of the deceased is a retired Railway employee

T and iz  in receipt of Rs.4,284/- + DA as pension  per

month and it is understood that he is a practising
advocate. Inm  addition to his pension, he is &lso in
recipt of family pension @ Fs.2175/- + DA. Moreover he
Mas received Rs.4,48,036/~ towards Tinal settlement of
dues in respect of his wife. The applicant’s brother is
holding an MEES degree as per the applicant’'s cwn
admission and as per the Respondent’'s information is
enployed in Deepak Memorial Hospital. Moreover he is
living separately and is married and it cannot
therefore be claimed that he was dependent on the
deceased and guite clearly he has been doing some work
or the other so as to support the family. The applicant
herself is also professionally gualified having a RB.Ed.
degreeg. Admittedly the family'has a house in its ﬁame.
As regards the liabkilities, the statements given by the
family memberse vary at different places and different
points of time. Mareoyer the DCRG, Frovident Fund,
Fension and other death cum retirement benefits have
already been paid to the family of the deceased. A1l
these. aspects were cmnsiaer@d by a Committee

constituted for the purpogeu




That the matter is considered by & Committee to
dwell upon the assets and liabilities declared by the
tamily to decide if the financial condition could be
termed as indigent and appointment provided as per  the
Fules. It is submitted that all thesze fTactors were duly
considered hy the Respondent and only when it was found
that the condition of the family was not so  indigent
and distressing as to require immediate assistance
through appointment on compassionate grounds that the
application for appointment on  compassionate grounds

was rejected.
FARAWISE REPLY

1. That the contents of this para have already been
suitably replied to above and the submissions made
above may be read as part and parcel of the reply to

this para. However the parawise reply is as under

1.1 That in reply to this para it is submitted that
the mother of the applicant joined CRRI on 9.1.70 and

CHIR Headqguarters on 8,5%.85.

1.2 That the contents of this para are matter of
recard.
1.3 That in reply to this para it is submitted that

the Fespondent was informed about the same.




1.4 That in reply to fhis para it is submitted that
the mother of the applicant Smt. Budha Vashisht was a
member ot Central Government Health Scheme (CGHB) as
CSIR is covered under that Scheme. As per this Scheme,
rno expenditure is to be incurred by the beneficiary on
the treatment of self or his/her dependants for
treatment undergone in CGHS dispensariesihmspitals.
Further to this, the expenditure incurred fmr»treathent
undergone  in other Govi. hospital(s) recognised under
CBHS iz reimbursible. It may be peinted out that an
amount of Rs.6,23,216/- was reimbursed to Smt. Sudha
Vashisht, mother of the apﬁlicant for her treatment
undergmneA in Ratra Hospital, New Delhi since 1997.

Mence the contents of this para are denied to this.

autent.

1.5 That in reply to this para it is submitted that
the application for compassionate appaintmént made by
the applicant was received on 3.6.79%9. However it is
denied that the father of the applicant is getting =
meagre pension and the submissions made above in  this
respect may be read as part and parcel of the reply to

this para.

1.6 and 1.7 That the submissions made above may be
read as part and parcel of the reply to these paras and
the same is not being repeated herein for the sake of -

brevity. It is submitted that various factors have to




4

he looked into for appointment on compassionate grounds

and the same cannot be claimed as a matter of right or

he given merely on the grounds of sympathy.

s

1.8 That the contents of this para are matter of

m

record. It is submitted that the said order was issued
besping in view all the factors and the same is in

accordance with the rules.

1.9 That the contents of this para are wrong and
denied since it has been held by the Hon'ble Supreme
Court that C8IF is not "state’ within the meaning of
Brt. 12 of the Constitution (Sabhajit Tiwari v. C&EIR
ATR  1975% BC 137%9). However it is submitted that the

Respondent has  to act in accordance with the rules

which has been done in the instant case.

1.18 to 1.11 That in  reply to these paras 1t is
submitted that each case has to be decided on its own
merits in accordance with the rules hkeeping in view the
law as enunciated by the Hon'ble Supreme Court and the
action of the Kespondent in the instant case is proper
and Jjust as it has been held by the Hun‘hlé Supreme
Court in a catena of decisions that compassionate
appointment cannot be claimed as a matter of right.

o That the contents of this para are matter of

record.




o That the contents of this para need no reply.
4. REPLY TO FACTS OF THE CASE

4.1 That in reply to para 4.1 it is submitted that the

mother of the applicant joined CRRI on %.1.78 as LDC-

At}

and CS5IR Headguarters on B.3.8

4.2 That the cantents of para 4.2 need no comments.

4,3 That in reply teo this para it is submitted that

the mother of the applicant Smt. Sudha Vashisht was a
member of Central Government Health Scheme (CGHE) as

CS8IR iz covered under that Scheme. A per this Soheme,

ro expenditure ie to be incurred by the beneficiary on

the treatment of seld or his/her dependanfﬁ T
treatment undergone in  CGEHE 'diapensariesfhaspitals.
Further to this, the expenditure incurred for treatment

ti' ) Q)//undergane in other Govt., hospital(s) recoghnised under
(LV CEHE is  reimbursible. It may be pointed out that an
amount  of R=E.6,23,214/- was reimbursed to Smfn Sudhs
Uashishtg mother of the applicant for her treatment
undergone  in Batra Hospital, Mew balhi since 1997.

Hence the conterts of this Dara are denled to this

etbent .




4,4 That the submissions made above may be read as
part  and parcel of the reply to this para as well and
the same are not being repeated herein for the sake of
Brevity. However 1t is submitted that as per the
application dated 14.11.99 authenticated by the father
and brother of the applicant. the brother of the
apﬁlicant is employved in a private hospital. It is
therefore submitted that the condition of the applicant
and  her family is not as indigent and pathetic as is
portrayved to  the Hon'ble Tribunal and the applicant
cannot be said tc.be going through any hardship. It is
further submitted that the statement given by the
membarﬁlof the family vary at different points of time
for instance., in one proforma submitted, Rs.5.13% lakh
has beén shown as personal loan, Rs.4.3 fgg;g‘_EEWEFEE__

—m—— -

Houze Tax to MCD and DDA and Rs.40,0068 to Union Bank of

- T\

India, while in letter dated 16.11.99, it has been

/\,
stated that Rs.65%,0800/~ are payable to DDA and MCD  and

personal lean of Rs.l lakh and Furthér in letter dated
A 1o AELLET  Hates

e
T e e T

22.18.9%, perégﬁal loan has been shown  to be
HiTTQ,BE@/L while there is no indicationlnf charges to
MCD. In the application submitted by the applicant Dn¢
Eﬁﬁ.Qq for appeintment on compassionate grounds,. the
brother is said to e unemploved whereas in a letter
dated 146.11.9% he l= said to be emploved in & Private

hoagpital. Further he is married and has been  living

geparately and it cannot be presumed that he has no

HOWEEE o income .




Further asz per the information given by the
applicant in her application for compassionate
appointment =she is employed in a private company on
temporary basis and getting a salary of Rs.3008/-.
Moreover the -application of appointment has heen
submitted by the applicant after the death of her
mother. Hez'ﬂ.u:Er_q her statement in this psra  that her
services have been terminated due to excess leave taken

by her cannot be taken on Tace value.

That it is submitted that a duly constituted
committee has considered the above facts and has come
te the view that the case was not of indigence and

could not be recommended for compassionate appointment.

4.9 That the contents of this para have no relevance

with the issue of compassionate appointment.

4.6 That the contents of this para are matter of

record.

4.7 That in reply to this para it is submitted that
the payment of the retirement cum death benefits was
made to the applicant and her family on 10.11.99 while

the REIS paymernt matter is being pursued with LIC

through various reminders.




4.8 That the contents of this para are wrong and
denied. It iz submitted that the condition of the
family has been ascertained after considering all the
factors and the condition of the family of the deceassed
iz far from being indigent and distressing. It has been
i held that the purpose of compassionate appointment is
‘ te  tide over economic crisis arising out of the death
of the sarning member of the family but the instant is
not & case where the family of the decesssed can be said

to he suffering any economic hardship.
g .

4.7 That in reply to this para it is submitted that as
the statements submitted by the family did not  tally
and wvaried from time to time, more information was
called for. The Committes considered all these factors
which took some time. It is submitted that the said
order was issued keeping in view all the factors -and

the same is in accordance with the rules.
!. ////éniﬁ That the contents of this para are wrong and
denied since it has been held by the Hon'ble BSupreme
Court that CRIR ie not 'state’ within the meaning of
“Art. 12 of the Constitution (Babhajit Tiwari v. CBIR
AIR 1975 BC 132%). However it is submitted that the
Respondent has to act in accordance with the rules

which has been done in the instant case.




4.11 That the contents of this para are misconceived,
wirong and denied. It is submitted that the impugned
order clearly states the various factors that have been
kept inta_consideratinn and that the condition of the
fahily was not found to be such as could be termed
indigent and accordingly the request for compassionate

appointment was rejected.

4,12 to 4.13 _ That in reply to these paras it is
submitted that each case has to be decided on its  own
merits in accordance with the rulés keeping in view the
law as enunciated by the Hon ' ble Supreme Court and the
action of the FRespondent in the instant case is proper
and just as it haz been held by the Hon'ble Supreme
Couwrt in a catena of decisions that compassionate

appointment cannot be claimed &s a matter of right.

B REPLY TO GROUNDS FARAS

That the contents of the grounds paras are

misconceived, wrong and denied. The same are merely

'reﬁ@titiva in mature and have been suitably replied to

in  the detailed submissions made above which may be

read as part and parcel of the reply to these paras as

well, There is no force in any of the grounds. It is

reiterated that the condition of the family is not




indigent and the action of the Respondent is prdper

in accordance with the rules.
4. That the contents of para & need no reply.

7 That the contents of this pafa are matter of

record and need no reply.

8, That the relief clause is misconceived, untenable
and hence denied. In view of the_submissiuns made above
the applicant is not entitled to any relief from this
Hon'ble Tribunal moresn Cin view of the fact
that compassionate appointment cannot be claimed as a
matter of right and the application is liable +to be

dismissed with costs.

7f9. In wview af> the submissions made above.,  the
(/j?~\// applicant is not entitled to any interim relief.
“\‘ .
- 1@-11 That the contents of these paras need no

reply.

ADVOCATES
NEW DELHI

DATED : [ | |0 9 o0
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hased on records and the legal submiszsions are as  per
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BRFOET THE CENTRA, ADMINISTRATIVE TRIBUNAL, NEW DELHI
ol B N0's 1194 0oF 2000

In the matter between:

AL
Ms. Aditi Vashist o' o pp i con'
Versus ’

Union of Indie through: -

.Director Genera', @ounci of

Scientific & Industri&l Research,

Rafi Marg, New Dernils E;‘o{.ﬁe gpondents

Rep'y, on behalf of the applicant,
to the written statament of the
respondentd,

The applicent submits as undexri-
¥HE. IMINARY OBJECTIONS:

L

1w That the Respondent Counciv, whive rejecting the
appiication for appointment on compassionate grounds,
vide their "etter Now3(25)/78~EIIL aty 15/22-%-2000, the
Respondent Counciv have teken the main factor for
rejection, besides other pleas, thati-

"Keeping in view the quantum of payment received ..
"by the family of the deceased on account of finan
setti ement,- it has been found that the condition
of the famivy cannot be temed a& Indigent"

In this regard the Hon'ble Supreme Cov_r't/in their
recent judgement de'ivered in the case of Ba bir Kaur

and T.K.leenakshi, citeéd in AIR 2000 T..1596, it has

been hevd that there is mandate of tatute that
Gratuity is to be paid %o the anp: _;'on hisg
retirement or to his dependants in vy, event of hisg

eary deathw The statutory mandate is unequivoeal and
unanbigous in natire and runs to the effect that the

Gratuity is payabre to the heirs of the nominees of the

co ed e,
%@pjoyeeu} therefore the Gratuit gng




o

‘the deceased, under the provisions of a statute and this

-] —

Provident Fnd etc. arve payable to the %M femivy of

Statutory obrigation cennot possibly be deferred in the
event of the untimely death of a worker or an employees.
The famiy needs th.e money in Tmp-sum end avaitabitity
of this amount is onvy insulating factor in such a grief
stricken femly. Therefore, the Tump~sum amount of
Gretuity and Provident Mund and other sett”ement dues,
paid to the bereaved femi'y , cannot be in any way be

a ground to refuse benefit of cqmp.assivona'te gppointment.
That the Hon'ble Supreme Court have ﬁlrtherﬁined that
in temms of the aforesaid judgement, l(;\;:\aii/in terms of
Articie 816 of Constitution, the benefit of Compassionate
fppointment cennot be neghtived on grounds of introduc-
tion of Schemes assuring regu” ar monthly income to
disable employee or dependents of the deceased employee
and it i1s the sudden jerk in the femily of a bregd-
earner can only be absorbed by some Jump sum smount being
made avalTable to tbe\ deceased's famityw This is rathef
unfortunste but thisrzgaﬁityi The feeling of security
drops to zero on the death of the bread-earner mnd it is
at this juncture if some Tump-sum smount is made avai’ abl{
with Compassionate fppointment, the grief stri cken
femity may find some so7ace in the mentar agony and
ménage its affairs in the nomal course of events.
Therefore, the introduction of Femity Pension Scheme,
Gratuity and Provident Rund etes cennot be a ground to
refuse the benefit of compussionate appointments

That there are seversn exampies in the office of the

Respondent Counci- Where on the death of ap Officex/ staff

the» deceased'vs femitly had received more than Rev8:0 7sakhs

as a h]’mp_ -b b 1r v f‘ L -t-t-l erp -E'
.L! : d V . ]




inciuding Provident Tund, Pension, Grayuity etcs the
deughter of the deceased empioyee Was provided the
compassionate appointment in the office of the Respondent
Gouncin-. Moreover, this Cou.nci'? is known for such
favours, having been given from time to time, differj_ng
from person to person. The Councit believes in the concept
"SBhow me the person, I winn show the Rures". The Resp

Counci® have shown such disparities in the past as wens

The deceased mother ol the gpplicunt, who had put her

o sou' d and "ife for the gake of the Council by dint of her
her hard work, her daughter is being denied the benefit of
Compassionate Appointments

REPLY TO THE PHE[, IMINARY OBJECTIONS:

1 That the contents of para 1 are wrong and deniedf.LIt is

wrong to suggest that the present applilcation, fived by

the gppricent is frivolous, wntenable and devoid of any
merit. Instead of having any sympathetic attitude

towards the bereaved family, whose bread-earner has died
in harness, the officiais of the Respondent Councit have
forgotten that tomorrow their ward may pass through the

seme ordeal. However, the fact is that the Counciv is known

for such types of attitudes towards their aployees. In

most of the cases the attiude of the Councit is "Show me

the face, I wins show you the Ruves". There are emanples

in the Councit itserr vhere the daughter of the deceased

staff, wherein the fami- y bad received more than Rs.8.0

hig
Tekhs by way of her settn ement dues, even then the daughter

Was offered a joh on compassionater grounds, wheregs the

appiicant whose famity have got ony about Ree 440 7 2khs

has been denied the oppo rtuni ty of getting benerit of

@0 mpessionate appointment, in totan

disregard 4o the myn es
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3,

T b

on the subject. Therefore, there & total di sparity has
peen adopted in the case of the appiicante In fact, the
famivy had ¥zid spent more than R§.15¥e’0 Tekhs on the
treatment of the deceased mother of the appiicant and on’y
partia® amount has Dbeen pald being the membexr of the
CoGoHeSe, which has caused the femivy a great hardship and
thus the femity has yet to pay 7ot amount in regard to the
"oans raised by the family during the sickness of the mothex

of the appiicant.

: That the contents of para 2 are wrong and de_ni_edl That the

Hon" bie Supreme_ Court, in their recent judgement, cited in
AIR 2000 SC 1596, have c¢leary Tiid down the principle for
appoiniment on compassionate grounds, which has been
reproduced in_ the preceeding paragraphs and according to
which the applieant is entitied to be appointed om compassi-
onate grounds. It is, therefore, dibkig wrong to suggest
that the appointment on compassionate grounds cannot be
craimed as a matterof right and various other factors need
to be consi dered'm..

That the contents of para 3 are wrong and denied. It is
wrong to suggest that the mother of the app’icant was
working as Assistant ut, in fact, the deceased officiated
as Section Officer for a considerabie periodf. Admittedry,
the appljicant nad submitited her _app_‘ligation' for comp a9 sio=
nate appointment on 3-6-1999 i.e. imediately after the
death of her momher and it is a'most a year waen the Resp;.
Goz;nci‘tv repiied in negative to the appiication of the
appf\ican*& It is pertinent to note that the copy of the
Annexure dated 26-3-1995, have not been annexed with the
repty of the Respondent Counci?, 80 that the truth may not

come to the knowledge of the app'!icant;, Moreover, the |

Respondent Councit have faived to givé & speaki
: 1ng and
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reasoned order and thus the appiicant has been totai 'y and
deliberateny ignored for appointment on compassionate
grounds; However, the fact is that the father of the
app’icant who has started his pzacitece as an Advocate
after his retirement, is having no income from the profe-
ssion. Besides this, the father of the applicant has
fited several 'itigations against the Counci, without
charging any fee from the 1itigants and the Respondent
Gounciﬁ have been put in probiems by impiicating the
Officers in corruption charges and therefore the Councit
is quite prejudiced ageinst the appli cant-g; However, the
Honr' ble Supreme Court, in their recent aforesaid 3.
Judgenent have cleary stated thaty-

"Phe introduction of family benefits Schemes 7ike
Provident Fund, Gratuity and Family Pension etc cannot

be in any way equated dlbh the benefits of compassio-

nate appointment opportunitied."
Therefore, the introduction of family bemefits Schemes xuk]
cénnot be a ground 1o refuse benefit of compassionate
appointment.
That the contents of para 4 are wrong and vehement'y
de.nied". It is wrong to suggest that the son/daughter/
widow of the deceased Govermment servant cam be given
compassionate appointment on'y if the condition of the
family is indigent and distressing needing immediate
assis‘tance‘.; In tems of the recent judgement of the
Hon'bie Supreme Court that the Provident Fund, Gretuity
and other factors cannot be in any way equated with the
benefit of compassionate appointment and if___it is so

the family of the deceased automatica™y becomes entit ed

O-gbpointment on compassio »
/ & nate ag gro
= unds and the ;
B faml'ly




the family can be caltled as Indigenﬁ. Therefore, in view
of the aforesaid judgement of the Hon.’b'!e Supreme Court,
the family is indigent and needs immediate assistance to
the bereaved family of the deceased.

PARA-WISE REPLY: -

to
X
1°3’1~ep11ed to in the preceeding paragrephs and may be read as 1

1“1§Thaj‘_. the contents of paras 1.1 to 1.3. have been suitaby {
_ part and parcer of the reply under these paras[;

® 1.4:That part of ﬁhe contents of this para are wrong and denied.
It is admitted that the mother of the appiicantl was the
member of (}.G.H.S, It is coxrrect that the expenditure
incurred for treatment in Govi. Hospitals recogni sed under
C.G.HeS is reimbersible. However, the Respondent Counci?
have concealed the fact that there are other private
Hospitals which are cavled 'Refera’ ' Hospital)s where the

@ empioyees can have thelr treatment in_those hogpitalrs on

payment and the reimbursesent of the eXpenditure can be

incurred on the rates prescribed by the C.G.H.&, the

rates prescribed by the C.G.H.3. are much Tower than the

rates charged by the private Hospital s General vy, the

emgp‘_‘1 oyees are paid 40 to 45% of the tota’ incurred by the

enp’ oyeeﬂ, A few exaupies of the nature are given berow:-

Sn. Parti cu"' ars of treatment Payment charged Paigd by
by the Hogpitar CGHS .

1. Room Charges Rs.1,000/- Re.250-00
, . . per day. .
2. Haemodiavysis charges Rs.550-00 Rs.200-00
) _ per dia. .
3;0 Bood Transfusion charges. BRs:400-00 Rs. 50=00
4, O.T. Charges Rs.720-00  Rs.100~00
| 5. Disposabies . Rs.900-=00. -Nia-
6.Charges of AV Fistula Rs.2400-00  Rs.200-00
7. Consu? tancy.charges Rs.200-00  Rs.-50-00
8 Tiver Profijes Rs.500=00 Rs,100-00
. 9. Brood Culture Re.120-00- Rs, 50-00
10+« Artexrio Ven Rs.22
o LTS 00~ +150-
11. Sodium & pot RS: T60200° RS‘1§8_88

e : :




It is pertinent note that the CGHS/CSIR thus peaid only

|

40 to £% of the total expenditure incurred by the deceased
monther of the appf\icant-., Thus the famivly of the appri-
cant had to psy approXimately an amount of Rs.15.0 1ekhs
during the entire period of her treatment whereas the
C.G.H.S, paid ony a part amount of Rd, 6.0 1akhs to the
fami'| yo It is absotuterny wrong to suggest that the
CSIR had reimbursed the tota’ eXpendj_»m‘re incurred on
the treatment of the mother of the appiicent. It is to
mis-guide this Hon'bie Tribunel

1-5% That the contents of para 1.5 are wrong and denied. It is
again reiterated that the father of the gpplicant is ony
getting a meagre Pension which is not sufficient to

support the family.

1.6 dThat the comtents of para 1.6. to 1.B aze repeated of

to

1.8: That the contents of this para are again repetitive of
the facts again and again and needs no cormnents;.

1.9: That the contents of para 1.9 are wrong and dem.edeHowever,

| the Hon'b'*e Supreme Court in the aforesaid judgement
have asserted that the statutory ob'igation cannot be Teft
high and dry on the whims of the employer being an autho-
rity within the meaning of Artice 12 of the Constitution
or :aot?.j _ o

1.70 That the contents of para are wrong eand denied. However,

111 the Hon" bﬁe Supreme Court have entiretly changed the
concept and have asserted that the compassionate appoint-

ment can be claimed as amatter of rlo'hti.

Para 2 .
and 3: That the contents of para 2 & 3 are admitbed corvect,

P_ara 4.1:That the contentsof péra 4.1 and 4.2 are a matter of

I'eCOI‘dlo

4. 3. That the Con |
0] v o i
C&Zy L tents o1 Parg 4‘93 axre again a repetiti ve of




4.4z

4,5

oo

4"-96 .

* That the contents of para 4.7 are wrong and denied. It is

| & — | 2
of facts whch have & ready been replied to by the Cou_nci;“! .
However, the Batra Ho spité‘! and Medi cé" Research Centre,
New Des‘ hi is a referal Hoso:.ta‘! 1n ’oerms of 1etter
No's37-1/94~ 0P Section/ CCnS/6466-—6766 dated 31-7-‘19969
the Respondent Counci? have concea’ed this fact in their
rep-"1 y-‘;-; In this.Hospita" the apptlicant was undergoing
her treatment of Chronic Eenaﬂ Faiture and i{iver fairure
of the end sthge aﬁd the iates prescribed were velxy much
10w as compared to the rates actuairy charged by the
aforesaid Hospitar X _
It is agein wrong to state u.nder Para 4.4 that the brot‘her‘
of the app"lcfnt is 1is anp" oyed. It ie again reiterated
that the brother of the app"lcant is abinn unemp'1 oyed.
Rest of the contents of this pera are again reiterated to
be cqrrect!. Therzfore, the constituted Cormittee have not
considered a1 the ré'! evant facts before giving their
verdict of denying the compassionate gppointment. There-
fore the sald Qommit’cé_e nad been prejudiced against the
appliceant and her familfi y"l
That the cpntents of para 4.5 are wrpng and denied. The
,éducationa? qualification of the applicant haye been
mentioned, under this pgra, to enab’e the gppiicant to be
congidered for a suitab'e post on coﬁpassionate grounds{;

No _qmmnents{. |

wrong to suggest that a]1 settiement dues have been paid
by the Respodent Coungil', The Group Insurance Qas yet to
be paid by the Councl'l to the app"lcants's Ffamin ye

That the contents of parg 4. 8 are wrong and denled. It is
very easy and simple whive sitting on the chair that the
condition of the family is not indigent and therefore the

compassionate appointment is reﬁ;.sed“.

- The responsibe

Officers of the Coun gf
<11

Wwill only realise waen they
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face the seme situation in their jives; on their demise.
4%1,9:The contents of para 4.9 are a matter of recprd.
4,10:That the contents of this pera no "onger holds good
in view of the recent Supreme Coumth's decision as
cited aforesaid*"o |
41:.11s:Tha‘t the contents of para 4.11 are wrong and clenigg;a
The Respondent Counci? have faited to take into é“'xf‘
consideratior;, a1l the fa_ctprsi |
& _
4,1%:0 a repetitive of facts and hence needs no corments

KEPLY 10 GROUNDS:

4L12:g That the contents of para 4.12 and 4.13 are again

That the gppricant has a'ready exprained her position and
grounds for rerief(s) are the same as mentioned in the
Preriminary Objections mentioned aboves
687: No commentse
8: That the contents of para 8 are wrong and denieds In view
® of the recent judgement of the Hon-'b'le Supreme Court,
| cited in AIR 2000 SC 15964 the concept of appointment on
compassionate grounds has 2'ready been changed and now

the appiicant has become entitied to gppointment on

compassionate groundss
9¢ In view of the above, the Hon'ble Iribunal is, therefore,
prayed that this ‘Hon'b"! e Tribuna® may kind‘ly direct the
Respondent Councit to order for her appointment on
compassionate appointmentg;
10-11:  No comments;.
@

N Appric
Veri fication: ' " PP ant :

Verified at New De hi- this day 21st November, 2000, the
contents of the -abo-vg rep’y are true to the best of my

knov edge and bevief,
' @MYSK'O\’
) Pl
24 Bppricant’
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36. Therefore, we set aside the order
passed by the Special Court discharging
respondent J. Jayalalitha and that of the
High Court which conflrmed the said order.

We direct the Special Judge to proceed .

against the respondent as one of the ac-
cuscd In the case. Regarding the witnesses
already examined by the prosecution we
permit the prosecution to treat the examina-
tion-in-chief already done as part of the
cevidence recorded In this case with all the
accused on the array. Prosecution can elicit
from those witnesses any further materials
and they can be recorded as the remaining
portion of the examination-in-chief. There-

afler therespondent shall have full opportu- |

nity to cross-examine such witnesses as
though the entire chief examination was
conducted with her on the array of the
accuscd. This provision is made by us for
avoiding unnecessary delay and repetition
ofre-recording the evidence already recorded.
On completion of examination of such wit-
nesses prosccution can examine any re-
maining witnesses. Thereafter, trial can pro-
ceed In accordance with law.

37. Urespondent Jayalalitha seeks per-
mission to dispense with her presence in the
trial Court it is open Lo her to file an applica-
tlon for the same before the Special Judge.
The Special Judge shall exempt her from

. personally appearing after recording her plea,
ifshe agrLes toabide by the fol!owin[, condi-

tlons S L

(1) A counsel on her bchalf would bc
present in the court whencver the case is
(1x}<cx'1 up.

(2) She would not dispute her {dentity as
the particular accused In the case.

{3) She would be present on any day when
her presence s required by the court.

38. Itisnecedless to say that ifshefails to
abide by any of the above conditions it is
open to the Speclal Judge to revoke the

“-aforesatd benefit granted to her.

39. ‘The appeal s disposed of accord-
ingly. .
* Order accordingly.

Balbir Kaur v. Steel Authority of India

>
A LR,

AIR 2000 SUPREME COURT 1596
(FROM : ORISSA)
S. B. MAUMUDAR AND
UMESH C. BANERJEE, JJ.

Civil Appeal Nos. 11881 and 11882 of
1996, D/- 5-5-2000.

Balbir Kaur and another, Appellants v.
Steel Authority of India Ltd. and others.
Respondents

AND )

Smt. T. K. Meenakshi and another,
Appellansv. Steel Authoritly of India Ltd. and
others, Respondents.

Constitution of India, Art. 16 — Com-
passionate appointment — Benefit of —
Cannot be negatived on ground of intro-
duction of scheme assuring regular
monthly income to disabled employec or
dependants ofdcceased employee — Terms
of scheme compelling deposit of Gratulty
and Provident Fund amounts with em-
ployer — Violates 8. 4 of Gratuity Act and
Provident Fund Act."

0. J. C. No. 3161 of 1994, D/- 5 4-95
(Crissa), Reversed.

Employeces Provident Fund and Miscel-
laneous Provisions Act (19 of 1952), S. 1.

Payment of Gratmty Act (39 of 1972],
S. 4.

"z Thesuddenjerkin the family by rcason of

the death of the bread earner can only be
‘absorbed by some lump sum amount being
made available to the family —This is rather
unfortunate but this is a reality. The feeling
of security drops to zero on'the death of the
bread earner and insecurity thereafter reigns
and it is at that juncture if some lump sum
amount is made available with a conmpas-
sionate appointment, the griel stricken fam-
fly may {ind some solace (o the mental agony
and manage its affairs in the normal course
of events. It is not that monetary benefit
would bethereplacement of the bread earner,
but that would undoubtedly bring some
solace to the situation. The introduction of
the family benefit scheme vide tripartite
agreement, which cenabled the cmployees
family to receive regular monthly payment
equivalent to the basic pay together with
dearness allowance last drawn by the de-
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2000 Balbir Kaur v. Steel Authorily of India

ceased or disabled employee till the normal
date of superannuation of the employee in
question in licu of depositing the lump sum
provident fund and gratuity amount with
the employer cannot be in any way equated
with the benefit of compassionate appoint-
ments. The introduction of family benefit
schenie cannot be a ground to refuse benefit
of compassionate appointment.
(Para 13)
Moreover compassionate appointment
cannot be refused since the Tripartite Agree-
ment expressly preserves the earlier circular
to theeffect that any benefit conferred by the
carlier circular shall continue to be effective
and the earlier rules as a maltler of fact were
not prohibitive of such compassionate ap-
pointments but lend affirmation to such
appointments.
(Para 17)
There is a mandate of the statute that
Gratuity is to be paid to the employce on his
retiremen{ or to his dependents in the event
of his early death. The introduction of Fam-
ily Pension Scheme by which the employeeis
compelled to deposit the Gratuity amount,
as a matter of lacl runs counter to this'
beneficial picce of legislation (Act of 1972).
The statutory mandate is unequivocal and
unambiguous in nature and runs to the
cifect that the gratulity is payable to the helrs
of or the nominces of the concerned employ-
ces but by the introduction of the Famtly
Pension Scheme, this mandate stands vio-
lated and as such the same cannot but be
termed to be illegal in nature. The Provident
Fund, is payable to an employee under the
provisions of a statute and this statutory

_obligation cannot possibly by de(err'cd inthe

event of an untimely death of a worker or an
employee. The family needs the money in
lump-sum and availability of this amount is
the only insulating factor in such a grief
stricken family.

‘ (Paras 15, 16)
Cases Referred : Chronological Paras

Dharwad District PWD Literate Daily Wage
" Employees Assn. v. State of Karnataka,
AIR 1990SC 883: 1990 LablC 625:(1990)
2 SCC 396 ‘ 8
Daily Rated Casual Labour Employeed un-
der P & T Dept. through Bhartiya Dak Tar
Mazdoor Manch v. Union of India, AIR
1987 SC 2342 : 1988 Lab 1C 37 : (1988} 1
SCC 122, 8
Surinder Singhv. Engmcer-ln-lChicf.'CPWD'.

“\;. El ,'ij‘"" LAk ol }4‘ r“;‘.. D!

\— N
S. C. 1597

AIR1986SC584:1986LablC 551 : (1986)
1 SCC 639 8
D.S. Nakarav. Union of India, AIR 1983 SC
130: 1983 LabIC 1:(1983) 1 SCC305 8
C. Mohan Rao, Prashant Bhushan, Manoj
Kumar Mishra, Jayant Bhushan, G. M. Misra,
A. 8. Bhaswme, Advocates, for the appcaring
parties. :
BANERJEE, J. :— The core question
which falls for determination before this
Court in these Civil Appeals pertain to the
interpretation of Family Benelit Scheme as
introduced in NJSC Tripartite Agrecment of
1989 and the consequences thereof on the
existing welfarc measure as' contained in
NJSC Agreement In 1983 : Whereas the
Orissa High Courtin the judgment impugned
held that by reason of tntroduction of Fainily
Benefit Scheme in terms of NJSC Tripartite
Agreement in 1989, question of compas-
sionate appointment would not arise — the
appellant herein contended that by reason
of clause 8.14.1 in the 1989 Agrecment; the
requirement of compassionatc appointment
cannot possibly be given a go bye : It is an
existing obligation and has been expressly
saved. The appellant contended that having
regard to constitutional obligation as rc:
gards Egalitarian society, the issue of com-
passionate appointinent cannot and ought
not to be trifled with — the question there-
fore does not secm to be so simple as sug-
gested by Mr. Bhasme the lcarned Advecate
appearing for the respondents and the issue
undoubtedly is onc of the ‘live issucs’ to be
decided by this Court, more so having regard
to the constitutional mandate.

2. Incidentally Lbe it noted that the
appeal No. 11882 of 199G (Smt. T. K.
Meenakshiand another v, Steel Authority of
India Ltd. and others) has beentagged onto
the mainappcalas argucd belore this Beneh
{CA No. 11881 of 199G: Balblr Kaur and
another v. Steel Authiority of india Ltd. and
others) by reason of the consideration of the
issue pertaining to the Fanly Benelit Scheme
but the factual contexts arc however at
variance and it is {n this perspective we
deem it fit to advert to the factual mnatrix of
both the matters briefly.

3. In Civil Appeal No. 11881 of 1996 :
{Balbir Kaur and another v. Steel Authority
of India and others) it appecars that the
appellants before this Court are the depend-
antsof a deceascd employec Hari Singh, who
happened to be a technician working in the
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departinent of Captive Power PILnt-l! be-
longing to Steel Authority of India. The de-
ceased employee was admitted to f;pat Gen-
eral Hospital on 4th August, 1992 and was
treated for cavicer till 24th September, 1992,
At the'same hospital the deceased employee
however underwent surgery and subsequent
thereto the latter was advised to undergo
treatment at Meharbhai Tata Memorial Hos-
pital and accordingly was admitted therein
on25th Sceptember, 1992 butwas discharged
on 10th November, 1892 svhen he[was asked
to report further on 7th December, 1992.
‘The employee Harl Singh. however, expire

on 22nd November, 1992, . | "
4. 'Further factual score ip the matter in
issue depicts that on 22nd January, 1993 a
request for compasstonate' émployment to
the appellant No. 2, who Is the holder of a
valid heavy vehicle driving licenc , was made
but unfortunately of no effect. Having: how-

".ever, being dénied of any consideration, the

appellant herein moved the High Court and
the latter upon a reasoned judgment ne-
gated the plea as raised in the writ petition
before the High Court and henc‘% the appeal
before this Court. - ‘

8. The other appeal (T, K. 1Mcenakshl
and another v. Steel Authority of India, CA
No. 11882 of 1996) though pertain to the
similar Issuc of Family Benefit Scheine, but

- since the factual score is at variance with

Balbir Kaur's matter, it would be/convenient
to advert to the same briefly at this juncture.
Theappellants hereln are the dependants of
one M. Kesavam the deccased employee of
respondent No. 1. Kesavam during his life
time was working as an operator in Coke
Oven (Operation) of Rourkela S cel Plant of
the Steel Authority of India, The appcllant
No. ‘1 being the wife of the d ceased em-
ployeedeveloped certain complications after
a surgery at Ispat General Hospital and was
advised to proceed to Christian }Vledlca} Col-
lege, Vellore vide movement order dated 3rd
January, 1994. The Service Conduct Appeal
Rules read with Circular issued|from time to
time by the respondent No. 1, eptltlc§ alady
patient for an escortas also travelling allow-
ance and in terms therewith H‘he deceased
employee applied for grant of advance trav-
elling allowance for himself as an escort and
his wife as patient and was sanctioned an
advance travelling allowance of Rs. 3,280/-
_The factual score depicts that the appeliant
No. 1 being accompanied by the deceased

Balbir Kaur v. Steel Authority of India
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employee went to Vellore for miedical treat-
mient on 20th January, 1994 but whilst at
Vellore the deccased employee fell 1l some-
what seriously by reason wherefore the lat-
ter was admitted at the Christian Medical
College, Hospital at Vellore on 25th Janu-
ary, 1994 and 28th January, 1994 the de-
ceased employee breathed his last. The fac-
tual aspect therefore deplcts rather a sad
and dismal pictureé — a person with a desire
to have his wife treated at the Christian
Medical College Hospital, goes to Vellorc and
there dies within three days after admission

to'the hospital. : A

6. It is on this count that the widow of
the deceascd employee made a request o
the Steel Authority of India'for providing
compassfonate employment to the appellant
No. 2 since the bread-earncr, of the family
unfortunately met with pre-mature death
resulling into untold financial sufferings for
the entire family. The representations went

_unhecded by reason whereforce a writ peti-
tion was moved before the High Court. The
decision of the High Court as noticed above
upheld the validity of the Family Benefit
Scheme and.answered the questlon of com-
passionate employment in the negative by
reason of introduction of such a scheme. It
is this order which has been impugned in
this appeal before this Court and since is-
sues involving in both thesc two matters
being identical as dealt with presently this
matler has been tagged on to the other
matter of Balblr Kaur as noled above.

‘7. Before however, embarking on an

iﬁquiry inregard thereto it would beconven- .

Il
fent 10 note however the necessary provi-

stons of the NJSC Tripartite Agreement of
1983 as also of 1989, The same are set out
herein below :— O : o
*Cl. 7.16 NJCS Agreement, 1953
'~Cl. 7.16 : Employment | D
- Employment would be provided to one
dependant of workers disabled permianently
and those who meet with death. One de-
pendant of the retiring employee would be
provided employment, but in case of TISCO,
. the same would be subject to their Certified
‘Standing Orders.” ' Lo

1989 Tripartite Agreement :

Cl. 8.10.4: In casc of death due to accl-
dent arising out of and in course of employ-
ment, employment to one of his/ter direct
dependant will be provided. '
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Cl. 8.10.5 : A Scheme would be intro-
duced by NJCS for employees who die while
In service or whq sulfer from permanent
total disablement tg receive monthly pay-
ments after the death/permanent totaldisa-
blement of the employeces, in case the widow/
employees deposit P, F. amount and Gratu-
ity dues with the Company's separate trust
constituted for this purpose. When final-
Ised, the Seheme would be eflective from |-

©1-1989.

CL 8.14.1 : Benelits provided under the
previous NJCS Agrcement wil continue,
unless other wise specifled in thiy Agree-
nent.

Cl. 8.14.92 : Mcrely as a consequence of
the implementation of this Agrcement, any
facility, privilege, amenity, benefit, mon-
¢lary or otherwise or concession towhichan
cmployee might be entitled by way of prac-
tice or usage, shall not be withdrawn, re-
ducced or curtailed except to the extent and
manaer as provlded for in thig Agreement.”

8. The employer being Steel Authority of
India, admlittedly an authority within the
meaning of Article 12 has thus.an obligation
to act In terms of the avowed objective of
social and €conomic justice as enshrined in
the Constitution but has the authorityin the
facts of the matters under consideration
acted like a model and an tdeal employer —
Itis in this factual backdrop, thetssuc needs
an answer as lo whether we have been able
to obtain the benefit of constitutfonal phi-
losophy of socfal and economic Justice or
not. Have thelofty ideals which the founding -
fathers placed before us any effect in our
daily life — the answer cannot however but
be {n the negative — what happens to the
constitutional philosophy as is available in
the Constitution itsclf, which we ourselves
have so fondly conferred on to ourselves.
The soclalistic pattern of society as envis-
aged in the Constitution has to be attributed
its full meaning. A person dies while taking
the wife to a hospital and the cry of the lady
for bare subsistence would go unhegded 6n
certain technicality. The bread earner is no
lenger avatiuble and prayer for compassion-
ale appointnient would be dented, as “it is
likely to open a Pandora’s Box™ — This isthe
resultant effect of our entry into the new
millenium. Can the law courts be a mute

spectator in the matter of dendal of such a
relief to the horrendous sufferings of an
employee's family by reason of the death of
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the bread-carner. It Is in this context this
Court's observationsin Dharwad Distt. PWD
Literate Daily Wage Employees Assn. v, State
of Karnataka (1890) 2 SCC 396 1 (AIR 1590
SC883: 1990 LabiC 625) seem to be rather

Randhir.Singh v.Union of Indja (Daily Rated
Casual Labour Employed under p & T Dept.
through Bharttya Dak Tar Muzdoor Manch
v. Union of India) (1988) 1 scC 1922 L (AIR
1987 SC 2349 1 1988 Lab IC 37) as also
Surindchingh V. Enginccr-(n—chlc[(1986) 1
SCC 639 : (AIR 198G SC 584 : 1986 Lab ¢
551 and D. s, Nakara v. Unijon of India
(1983) 1 SCC 305 (AIR 1983 SC 130: 1983
LabIC 1) observed in paragraphs 14 and 15
as below :

“14. We would like (o point out that the
philosophy of this Court as evolved in the
cases we have referred to aboveis not that of
the court but is ingrained in the Constity-
tion as one of the basic aspcecets and if there
was any doubt on this there is no room for
that after the Preamble has been amended
and the Forty-second Amendment has de-
clared the Republic to be g soclalistic one,
The judgments, therefore, do nothing more
than highlight one aspect of the constity-
tional philosophy and make an attempt to
give the philasophy a reality of flesh and
blood. ’

15, Jawaharlal Nehru, the first Prime
Minister of this Republic while dreaming of
elevating the lot of the common man of this
country once stated :

“Our final aim can only be a classless
society with ¢qual tconomic justice and op-
portunity to all, a Soclely organised on a
planned basis for the raising of mankind to
higher material and cultural levels, Every-
thing that comes in the way will have to be
removed gently, if possible: forcibly if neces-
sary, and there seems to be lit{]e doubt that
coercion will often be necessary.”

These were his prophetic words about
three decades back. More than a quarter of
century has run out since he left us but
there has yet been no percolation in ad-
cquate dosc of the benefits the constitu-
tonal philosophy stands for to the lower
strata of society. Tolstoy wrote :

“The abolition of slavery has gone on fora
long time. Romie abolished slaverv. America
abolished it'and we did but only the words
were abolished, not the thing.” :
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Perhaps what Tolstoy wrotc about abolt-
tion of slavery in a large sense applies to
what we havce donc to the constitutional
ethos. It has still remained on paper and is
contained in the book. The benefits have not
yet reached the common man. What Swamd
Vivekananda wrotc in a diffcreat contC\L
may perhaps help a quicker meu mentation
ofthe goal to bring about the ov rerdue ¢hanges

" for transforming India in a positive way and

in fulfilling the dreams of the Constitution

fathers These were the wor ds| of the Swamt:

" “Itisimperative thatall this variousyogas

should be carried out in practice. Mere theo-

“rles about them will not do any good: First

we have to hear aboul them: Lhcn wc haveto
think about them. We have to reason the
thoughts out, impress, Lhem on our minds
and meditate on them; realise them, until at

last they become our wholc life. No longer .

will, reuglon remain a bundle of ideas or
theories or an mtellectual assent it will
enter into our very self. By means of an
lntellcctual assent, wc may today subscgibc
|to' many foolish things, and changc our
.mind., altogether tomorrow! But true rcli-

i glon never changes. Religion' is realisation:

I

| not talk. nor doctrine, nor theories, however
l beautiful they may be. It isbeing and bccom-
| ing, niot hearing or acknowlcdgmg It is the

“whole soul's becomlng ehangcd lnlo what it
bcllevcs That is religion.”

0. As a m'mcr ol facl the eonsututional

ol allowed o bic& ome a
part ol every man's llfe in this country and
then only the Constitution can reach every-

" oneand the {dcals of the Constitution fram-

ers would beachieved sincc the people would
bc nearcr the goal set by the Constitution —
an ideal situation but a far cry presently.

10. Unfortunately. the High Court has
‘completely lost slg,ht of this abpect of the
maltier. ‘ ’

1%. Turning on to the factual aspects
onice again, it is not that compassignate

. appomtmcmshavenuerbcencﬂccted Steel

-Aull.oxily of India was in [act providing
compassionate employment to one dcpcnd—
ant of an cmployee dying in harness or
perm,memly disabled As amatlel ‘of fact on
22n (.pu.mbu lQB"Ihcrcapondent -Stecl
Aulhorltv, further Isaucd the Circular per-

aining to nppolnlmcnt 5 0n Lompasuionate-

grounds. The Ctreular lxowwu for the first
- time introduced categor lsatlon of compas-
stonate cmployment us} irst Priority Cases;

| Balbir Kaur v. Steel Authority of India
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Second Priority Cases and Third Priority
Cases. The Circular reads as below :

“The system of compassionate appoint-
ments was reviewed in a mceting of the
Advisory Committee recently. On the lines of
the discussions, the system may be oper-
ated in future as given below :

1. First Priority Cascs

(a) Employmcut of a dependent of an
employee who dies owing to an accident
arlsing out of and in the course of employ-
ment;

(b) Employment of a dependent of an

cmployee who dies in a road aceident while -

on duty or while coming to or g,omsb back
from duty. _ '

The existing pmcliee will continue.
2. Second Priority Cases P

f.e. cmploymcnt of a dependcnt of 'm.' o

(.mployee whose services are terminated in
accordance with order 23 of the Standing
Orders, t.e. on his bemg found permanently
medically unfit for his job by the Director M
&HS. | . .
(a) Decpendents of only thosc cmployces
would be considercd for employment on
compassionate grounds whose services are
terminated on the ground of being declared
permanently unfit for their job before they
enter 56th year of age, that is, they have a
balance of at lcast three years of service.

(b} The minimum pertod of service ol the

“employee, whose dependent is to be consid-

cred for employment, will be 10 years, as
against 5 ycars under the (.xistlng rules. .

3. Third Priority Cascs

l.c., Cases of death for reasons not cov-
ercd under (1) abow The existing mlcs wm
contlnue ]

The above will be Subjh(‘t to the folloMng
g,cneml conditions :

(1) Thecligible deLndClllb for consldud-
tion for such employment would continue to
be wife/husband/son/daughter.

(1) No employment would be provided to
a second dependent, l.e., if the husbhand/
wife or a son/daughter of the deceased or of
the employee whose services are terminated
onhis belng found medically unflt is already
in employment of RSP, no employment will
be prowded to another dependent. -

(i1, The unplovee covercd undm Lhe ?nd
and ‘%rd priorltles—- '
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(a) should not have been awarded a major
punishment during the last 5 years of their
service and

(b} should have al least good grading in
the CCR for the last 3 years

This has the approval of the Managing
Director.”

12. Therecquirement of such an insertion
in the body of the judgment was felt expedi-
cnt by reason of the introduction of the
prioritics and in any event speclal reference
may be made to clause 7.16 of the Circular
which expressly records cases of death for
reasons not covered under (1) above-and in
that event the existing rules will continue.
Theexisting rules as amatter of fact were not
prohibitive of such compassionate appoint-
ments but lend affirmation to such appoint-
ments.

13. Mr. Bhasme, learned Advocate ap-
pearing [or the Steel Authority contended
that the Family Benefit Scheme was intro-
duced on 21st November, 1992 and the
sallent features of the Scheme were to the
eftect that the family being unable to ohitain
regular salary from the management, could
avall of the schueme by depositing the tump
sum provident fund and gratuity amount
with the company in leu of which the man-
agement would make monthly payment
equivalent to the basic pay together with
dearness allowance last drawn, which pay-
ment would continue till the nonnal date of
superannuation of the employee in ques-
«on. Mr. Bhasine further contended that
adaptation of this -Family Benefit Schene
was micant to provide an assured or regular
income per month, while the bulk amount
deposited by way of provident fund and
gratuity with the management remained in-
tact. Mr. Bhasme, contended that conse-
quently on deposits as above, with the man-
agement, the employee's family could avail
of pay up to normal date'of superannuation
on the footing that the employee though not
actually working but notionally continued to

work ttll the normal date of superannuation .

and such a scheme In fact stands at a much
better footing and much more beneficial to
anemployee or a deceased employee, Appar-
cntly these considerations weighed with the
High Court and the latter thus'proceeded on
the basis that by reason of adaptation of a
Family Benefit Scheme by the Employees'
Union, question of any departure thefelrom
oranycompassionate appointment doesnot

2000 8S.C./101 VI G-11"

—

and cannot arise. Buiinour view this Family
Benelit Scheme cannot be in any way equated
with the beneflt of compassionate appoint-
ments. The sudden jerk tn the family by
reason of the death of the bread carner can
only be absorbed by some lump sum amount
being made available to the family — This is
rather unfortunate but this is a reality. The |
{eeling of security drops to zero on the death
of the bread carner and tnsceurity therealter
reigns and itis at that juncture i sume unp
sum amount is made available with a com-
passionate appointment, the griel sticken
family mnay find some solace to the mental
agony and manage {ts aflalrs in the normal
course of events. It is not that monetary
beneflt would be the replacement of the
bread carner, but that would undoubtedly
bring some solace to the situation.

14. It is significant to note that the
Employces Provident Fund and Miscellane--
ous Provisions Act of 1952 s a beneficial
picce of legislation and can amiply be de-
scribed as social security statute, the object
of which is to ensurc better future of the
concerned cmployee on his retirement and
for the benefit of the dependants in case of
his earlier death. As regards the provisions
of the Payment of Gratuity Act. 1972 (as-
armended from time to time) it is 1o longer
in the realm of charity but a statufory right
provided in favour of the employee. Section
4 of the Act is of some significance and as
such the same s set out heretnbelow

“4. Payment of gratuity.— (1) Gratuity
shall be payable to an cmployce on the
termination of his employmient after hic has
rendered continuous service for not less
than five years,—

(a) on his superannuation, or
(b) on his retirement or resignation, or

(c) on his death or disablement due to
accident or disease; :

Provided that the completion of continous
service of five years shall not be necessary
where the termination of the employment of
any employee is due to death or disable-
ment ; '

[Provided further that in the case of death
of the employee, gratuity payable to him
shall be paid to his nominee or, if no notmni-
natlon has been made, to his heirs, and
where any such nominees or heirs is a
minor, the share of such minor, shall be
deposited with the controlling authority who
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shalbinvest the szime for the benefit of such
minor in such bank or other financial insti-

-tution, as may be prescribed, untit such
minor attains majority.). ..... ... "

' 18. Itis upon consideration of the above

tended that question of compulsory deposit-
Ing of the gratuity amount does not and
cannot arise. We shall come back to the
deposit of the Provident Fund but as regards
the Gratuity amount, be it noted that there
Is a mandate of the statute that Gratuity s
to be paid to the employee on his retirement
or to his dependants n the event of his early
death — the fntroduction of F amily Pension
Scheme by which the employee is compelled
to deposit the Gratuity amount, as a matter
of fact runs counter to this beneficial pieceof
legislation (Act of 1972). The statutory man-
date is unequivocal and unambiguous in
nature and runs to the effect that the gratu-
ity Is payable to the helrs or the nominees of
the coricerned employees but by the intro-
duction of the Family Pension Scheme, this
mandate stands violated ‘and as such the
same cannot but be termed to be tllegal in
nature. We do find some substance in the
contentlon asrafsed, a mandatory statutory
obligation cannot be trifled with by adapta-

tion of 2 method which runs counter to the

statute. It does not take long to appreciate

the purpose for which this particular Family

Pension Scheme has been introduced by

deposit of the provident fund and the gratu-

ity amount and we are not expressing any

opinien {n regard thereto but the fact re-

malins that statutory obligation cannot be

left high and dry on the whims of the em-

ployer lirespective of the factum of the em-

ployer being an authority within the mean-

Ing of Article 12 or not.

16. Adverting to the Provident Fund, be
it noted that the same s payable to an
employee under the provisions of a statute
and this statutory obligation cannot possi-
bly be deferred in the event of an untimely
death of a worker or an employee. As noticed
above, the family needs th; money in lump
sum and avallability of thlis amount s the
oniyin.lsulatmg-factor insucha griefstricken
family. The amount is pay%able in one lump
and as a matter of fact it acts as a butter to
the retirement of or on the death of an
employce. Situations are not dimlcult tocon-
ceivewhen the family necdgsome lump-sum
amount but in the cvent of deposit of the

; Balbir Kau’r v. Steel Authority of India

noted provisions of Section 4, it was con. -

same with the employer, the heirs of the
deceased employee could be put into the
same problems of realities of life, even though,
if this money would have been made avail-

able to them the situation could have been
otherwise,

17. In any event as appears i{n the
contextual facts, the NJCS Agreement being
a ‘Iripartite Agreement expressly preserves
the 1982 circular to the effect that any
benefit conferred by the earlier circular shall
continue to be effective and on the wake of
the same we do not sce any reason to deny
the petitioner the relief'sought for in the writ
petition.

18, On the wake of the afoesald, we do
feel it convenient to record that the option
should have been made available either to
haveacompassionate appointment provided,
however, the deceased employee’'s repre-
sentative is otherwise competent to hold the
post or the adaptation of the family pension
fund by way of deposit of provident fund and
gratuity amounts. In fact, however, there
Was no option taken from the employees, at
leastnorecords have been produced theretor,
neither any submissions made in that re-

gard. Mr. Bhasme, further pointed out that

though the present appeals related to two
tndividual cases but any interpretation con-
trary to the one convassed by the respond-
cnt °is likely to open.a pandora's box,” since
in the huge “empire” of the respondent,
several such cases would be existing which
would have to be reconsidered.

18. Mr. Bhasme further contended that
family members of large number of the cm-
ployees have already availed of the Faily
Benefit Scheme and as such it would be
taken to be otherwise more beneficial to the
concerned employee. We are not called upon
to assess the situation but the fact remains
that having due regard to the constitutional
philosophy ta decry a compassionate em-
ployment opportunity would neither be fair
norreasonable. The concept of social justice
istheyardstick to the justice administration
system or the legal justice and as (respond-
cnt) pointed out that the greatest virtue of
law is in its adaptability and {lexibility and
thus it would be otherwise an obligation for
the law courts also to apply the law depend-
ing upon the situation since the law{s made
for the society and whicheveris beneflcial for
the society, the endeavour of the law court
would be to administer justice having due
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regard in that direction.
20. The learned Advotate appearing in

“support of the appeal very strongly con-

tended that as per appellant’s information
the respondent Steel Authority of Indla is in
[act providing compassionate employment
even now Lo one dependant of an employee
dying in harness or permanently disabled.
We are however not inclined to go into the
issue on this score. ,

21. In that view of the matter these
appeals succeed, the order of the High Court
stands set aside. Steel Authority of India is
directed to .consider the cases of compas-
sionate appointments tn so {ar as the appel-
lants are concerned. There shall be no order
as 1o costs. '

Appeals allowed.

AIR 2000 SUPREME COURT 1603
(From : Madras)®

D. P. WADHWA AND
S. S. MOHAMMED QUADRI, JJ.

Civil Appeals Nos. 2981-82 with 2983-
2995 of 2000 (arising out of S.L.P. (C) Nos.
11723-11724 with 13277-78, 13293,
14421-23 and 21883 etc. etc. of 1997), D/-
27-4-2000. '

Tamil Nadu Electricity Board, Appellant
v. Sumathi and others, Respondents.

Constitution of India, Art. 226 — Death
due to tortucus act — Writ to award com-
pensation — Not maintainable when dis-
puted question of fact erises and tortu-
ous Hability is clearly denied — Entertain-
ment of petition and reference of matter
to arbitrator by High Court — Not proper.

Arbitration and Conciliation Act (26 of
19886), S. 8. }

In cases of death due to tortuous acts
when disputed question of fact arises and
there is clear denial of any tortuous liabllity
reimedy under Article 226 of the Constitu-
tion mny not be proper. However it cannot
be understood as laying a law that in every
case a tortuous liability recourse must be
had to a suit. When there ?is negligence on
the face of it and infringement of Article 21

“\V. P. No. 545 of 1996 and W.M.P. No. 910
of 1996, D/- 12-3-1997 (Mad).

Tamil Nadu Electricity Board v. Sumathi

S. C. 1603

is there it cannot be said that there will be -
any bar to proceed under Article 226 of the
Constitution. Right of life is onc of the basie
human rights guaranteed-under Article 21
of the Constitution.
) (Para 9}
Where in a case of death by clectrocution
on account of improper maintenance of clec-
tric wires by Electricity Board, the electric-
ity Board has refuted allegation of negligence

“on its part and has plcaded that the de-

ceased did not die as a result of the coming
into contact with the live clectric wire but
he met his death due to lightening, the cn-
tertainment of writ petition for compensa-
tion by High Court was not proper. The fur-
ther action of the High Court to refer the
matter to arbitrator, make the award rule of
the Court and pass a decree in terms of
award was also in violation of the provisions
of Arbitration Act. There was no arbitration’
agrecement within the meaning of Section 7
of the new Act. Under the new Act award

and yet the High Court passed a decree in
terms of the award which is not warranted
by the provisions of the new Act. There is
no provision in the new Act for referring the
matter to arbitrator by intervention of the
Court. However, il during the pendency-of
the proceedings in the Court parties have
entered into an arbltration agreement then
they have to proceed in accordance with the
provisions of the new Act and when award

{s made it Is a decree and {t cannot be filed-

in the High Court and it has to be filed-in
the Court as defined In clause (e) of Scction
2 of the new Act for its enforcement as a
decree under Section 36 of the new Act. If
there is challenge to the award recourse has
to be under Section 34 of the new Act.
(Paras 8, 11)
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