
CENTF-WL ADMINISTRATIVE TRIBUNAL

P RIN CIP A I... B E N C H ^ /

OA 1175/2000

Itr
New Oe].hi„ this the JJ day of December., 2000

Hon'ble Mr,, .Justice V„K„ Majotra,, Member (A)

In the matter of

3 h „ R a i k u m a r C b - .1 / 9)
S/o Sh„ T„R„Sharma
R/o Qtr„ No„17~B, Type-II
P „ S., Kashmi ri Gate

DEL.HI,.

Applicant„

(By Advocate Sh„ Shy am Babu)

1,. Gov't., of NOT of Del.hi

throi.jgh its Secretary
.5 ,j Shamnath Marg,,
Delhi - 1,10054

2„ The Commissioner of Police„ Delhi
Po]. ice Headcii..!arters

I„P„Estate„

3„ The Deputy Commissioner of PcU, ice
Police Hea.dqi.jarters (I) Delhi
F'' o ]. i c e He a d gu a. r t e r s

I „ P „ Estate „ Newi De 1. h i „

4 „ W/'HC Re k ha. (962/Commun i cat i on )
K-3/2„ Type-I
Andrews Ganj

NEW DELHI,,

Respondents„

(By Advocate r, Sh„ Ram Kawiar with Sh„ B„B„Raval)

ORDER

Shri V„K„Ma.iotra

T h e a p p 1 i c a. n t w h o i s a I n s p e c t o r i n D e ]. h i

Police and getting monthly emoluments of more than

R':s„8000/- is occupying Government qi.jarter No,,

type-II, P„S„Kashmiri Gate, Delhi„ below his

entitlement,. He claims that under Clause V of Dellii

Police (Allotment., • Occupation and Vacation of

Res i den t i a 1 Accommoda. t i on ) Ru 1 es, .1.998 he re i n—af te r

called^ Rul.es of 1998,, he is entitl.ed to type IV

occupation in accordance with his monthly emoluments»

According to him, the monthl.y emoluments of W-HC Rekha



-i-
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\

('respondent No,,4) are lower than Rs„3424/- per month

and,. therefore,, she is entitled to type-I

a cc o m rn o d a t i o n o n 1. y., As the K a s h m i r i Q a t e

accommodation was not snitabl.e to the app.l.icani,,, h<;;;

reqnested for a change., laying hi-s preference for a

cji.jarter No,, A~l. type—lly P,.S„1 i.l.aK Margj, Newi Del.hi

Afpplicantds request was accepted by the competent

authority and he wias allotted the afore.said

accommodation vide» order dated 2-5-2000 (Annexure-B) „

The applicant submitted his acceptance for allotment

of the aforesaid accommodation vide his letter dated..

g_5_2000„ According to the applicant,, the earlier

a llotment P., S „ S a r a s w a t i V i h a r w as cancelled..

Respondent No,,4 presently occupying accommodation at

K-3,/2 type-1, Andrews Ganj , New Delhi is alleged to

have exerci.sed undije infli.ience on the a.i.-ithority an'..!

got HC-8, type-II„ P,.S„ Tilak Marg,, New Delhi

allotted in her favour which was earlier allotted to

the applicant,. The applicant was allotted another

accommodation which wias bel.ow his eni.itlement i. .

•5'.1 ,, type-11 P., S., Ashoka Police Lane on vacation

(Annexure-A) ,. The applicant has sought cancellation

o f a llotme n t of acco rn m o d a t i on A-1 t y p e - IT., P., S „ T i .1. a h

iiarg. New Delhi to respondent No .,4 being

arbitrary/unjustifiad as the respondent No,,4 is junior

to the applicant and applicant's consent for

a 1 ].otment of qi.jarter in Ashoka Po.1. ice i...ane has not

been obta i n ed,.

a

\

2„ In their coi.Jnter,, the respondents have

stated that respondent No,,4 is a divorcee, having ,a 6

o e a o ] d 'dan g h t e r „ S h e w as earlier a 1.1 o 11 e d a t y p e -1

accommodation at AU'drews Ganj ,. As she. ■' stay.5 al.one



c

with her minor daughter in the said premises.^ she

wanted a more convenient accommodation., She was
f

at ,1 lott e d t ype-I I a c comm o d a t i o n b e a ring No., H C - 8

type-II.j P„S„ Ti],.ak Ma.rgy New Delhi on compcts-sionatte

ground,, As .. the said premises was already in

possession of a person who wias not going to vacate the

same till his retirement in 2004„ she had to be given

an alternative accommodation,. According to the

respondents respondent No,,4 is drawing a basic salary

of R.s„ 3880/- + all statutory allowances per month,.

Thu.s her total emoluments make her eligible for

allotment of type-II accommodation.. The app.licant at

P r"-esen t is occi.j py i ng type-II accornmodat i on at K,ashm i r i

Gats,, He wanted transfer of residence,. He claims

entitlement to type-IV accommodation!. According to

the respondents^ he is not entitled to type-II

acconrimod.ation in which category there is a running

shortage,,

~  - 3„ I heard the learned counsel for both .sides

and perused the material on record,,

4,. Sh,. Shyam Babu „ learned coun.sal for the

applicant reiterated the points made by the applicant

in the OA and contended that type-II accommodation at

P„S„ Tilak Marg having been allotted to him and

accepted by him cannot be cancelled and instead

allotted in favour of a junior person., namely,.

No„4,. He fi.jrther stated that the appJ.icant

had not consented for accommodation now all.otted to

him in Ashoka Police l.,.ane„

0



»  5" I...0i3. rn'Sd' counsel for fhe re.sponclenfs

con fended that the applicant has concealed the. fact

.w that when the applicant wa.s allotted nuarter in
W

Saraswati Vihar p ' he neither sent his acceptance nor

did he collect occupation .slip,. Allotment in his

favour was cancelled vide order dated 6-6-2000 and he

was debarred for a period of one year from further

a].].otment of 0ovt„ accommodation,, 3hri Shyam Babi..!

clarified that the applicant was debarred from

allotment of type-Ill quarteu" and not type-II quarter..

The counsel for the respondent.s stated that i.jnder the

rI..! .1 es on 1 y on e be ]. ow catego ry can be a ]. .1 o11ed „ W hen

the app].icant is entitled to type-IV quarter„ he

cannot be allotted two type.s below hi.s entitl.ement„

6„ Considering her total emoluments we find

that respondent No,, 4 i.s entitled to accommodation

allotted to her on compassionate. groi..!nd and i.jnder the

Rules,,

7„ The applicant was debarred from allotment

for accommodation for one year- effective from

„  On the ba.sis of hi.s emoluments,, hi.s ba.sic

entitlement, is for type-IV accommodation,. Under the

rules,, he can normally be allotted one type below his

entitlement i„e„ he could be allotted type-Ill

accommodation,. According to the applicanto's counsel,

the applicant was debarred for one year from 6-6-2000,,

It would certainly be irregular to allot the applicant

type-II accommodation for which there is congestion

already,. On the basis of the total emoli.anents of

Respondent No,, 4 and her pecul.iar circumstances, l.here

is nothing wrong in allotting her A-.l type-II P..3„



Tilak Ma.rg.. The applicant had not taken possession of

A - ,1. y . t y p e -11,, PST i 1. a k M a r g a c c o m m o d a t i o n a n d w h e n i t

was a .11. o11ed to him i r regi.-i 1. a r ]. y,, the same be i n g two

types .below category:, which is impermissible^ we do

not' find anything wirong with the cancellation of

a 1 ].otment of the same and its a 1. .1 otment in f avoi.j r of

the applicant..

(V „ K.. Maj otra)
Member (A)

8 „ H .a V i n g r e g a r d t o the a b o v e r e a s o n s a n d i n

the facts and circumstances of the case., we do not

find any merit in the OA which is dismissed

a c c o r d i n g 1. y N o C o .s t .s ..

/vi kas/


