CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH e

O/ 117572000
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New Delhi, this ths Jﬂwﬂ,day of Decembar, Z00O0D
Hon'ble Mr. Justics V.K. Majotra, tMembse (&)
In the matter of i-

%h. Rajkumar (D=-1,/9)
S/0 3h. T.R.Sharma
Rio QEr. NoJATV-B, Tyoe-I11
PLES.Kashmiri Gats '
DELHT .
v WRADDLLcant.
(Fy Advocats @ Sh. Shyam Babu)

Y ERSUS

1. Govi. of NCT of Delhi
through its Ssorstarcy
5, Shamnath tMarg,
el hni -~ 110054

Z. The Commiszsionar of Police, Delhi
Police Headduarters
T.R.Estats.,

M
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1]

Neouty Commissionar of Police
Palice Headauarters (1) Dalhi
Police Headdguarters

T.P.Fstate, New Oselhi.

4. WSHC Rekha (9¢2/Communication)
K=3/%, Tvpe-]
andraws Gand
NEW DELHT .

. < FRespondents.,

S

[Py Godvorate @ Sh. Ram Kawar with Sh., BL.R.Raval)

Shri Y.K.Majotra.

The applicant who is an Inspechor in Dslhi
Police and getting monthly emolumsnts af more than
Re fOo00S~  is  ocoupyving Government guartear Mo, 1¥-3
tyioe~1T1, F"S"ﬂmﬁhmiri Gate, Delini, bhelow fis

-

st itlamant. He claims that undar Dlauss ¥ of  Delhil
Polics fallotment, - Qooupation and  Yanation o f
Residential Acconnodation)  Rules, 1998 harein-afhar
callﬁd». Pules of 19999 he is entitled fo  type IV

ceoupation  in accordancs with his monthly emolumsnts.

agocording to him, the monthly smoluments of W-HC Relkha
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(respondent No.d) ars lowsr than Re., 3424/~ par month
and, tharafore, she is entitled o e

acoommodation only. AT the Kashmiri Bate

Caccommodation was  not suitable to the applicant, he

raeguastad for‘ a change, laving his preferance for a
auartar No. A=l type-II, P.S.Tilak Marg, Mew  Delni .
aoplicant’s  reguest  was  accapted by the - compelsnt
authority and hae  was allotted thea aforesalsd
acoommodation ‘Vidﬁ order dated 2-5-2000 (aAnnaxure-iEl.
The applicant submitted his acceptance for allotment
of the aforesaid accommodation vids his letter datad.
8~5~2ﬁ00" secording  to the applicant, the earliar
allotmsant Puén Saraswali Wihar was cancslled.

Respondent No.d4 presently ocoupying accommodation at

K-3/2  hype-T, Andraws Ganj, MNew Dalhi is alleged 1o
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have sxercised undue influence on the authority ansd
got HC-E, ty%ewII, P.S. Tilak HMarg, New Dalhl
allortad in her favour which was earliar aliotted o
the applicant. The applicant was allothtad another
accommadation which was below his entitlement i
21,  hype-I1T, .P"S" ashoka Police Lans on  wvacation
(annaxura—al. The applicant has sought cancel latian
af allotment of accommodation a-1, type-IlL, PLELTi lak

Mard. et Delhi o Freanonden No .4 haing
arhitraryﬁuﬂju%tified as the respondent No.d4 is junior
o the applicant and applicant’s consaent o

allotmant of quarter in ashoka Polica lLane has not

haen ablhalined.

7 In  their counter, the respondents  have
atated that respondent Mo.d is a divoroasa hawving & &
vear old daughter. Sha was garlisr allotted a typa-I1

| g
accommodation at éandraws Gan). A ghad’-‘ﬁtays Alone
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with her minor daughter in the said premises, shé
wanted a more convenisnt accommodation. She  was
allotted type-11  accommodation bearing MNo. M-
type~I1, P.S. Tilak Marg, New Delhi on compassionate
ground. A5 . the =said premisss was  already  in
possassion of a parson who was not going to vacats hhe
same  TIll his retirement in 2004, she had to bs given
an alternative acoommodation. ancoraing to hhe
raspondsnts, respondant No.d is drawing a hasic salary
of  Rs. 3830/~ + all statutory allowances per  month.
Thus  her  total emclumnsnts make her aligibles  for

allotment of htyvpe-I11 accommodaition. The apnlicant at

prasent is ooounying typ@~i1 acoommodation at Kashmiri
Gatea. He wanted tranasfer of residencs. He olaims
antitlament to  hype~-IV accomnodation. aoccording  fTo
the respondents, he is not entitled to  tvoe-I1
axcmmmmﬂatioh in which catsgory thers is a running

shortags.

- - - %, I heard the lsarned counssl for both sides

and perused the material on record.

4. Sh.  Shyam Babu, learnsd counsel for  the
applicant raeiterated the points made by the applicant:
in the 0f and ocontendsd that type-I11 acoommodation at
PLS. Tilak Marg having besn allotted fTo  him ana
aocentad by him  cannot  he cancalled and  instsad
allotted in  fawvour of a Junior parson, namely ,
respondent Mo.d4. He further statad that the awpliqﬁnt

had not  oconsanted for accommodation now allotted to

him in éashoka Policse Lans.
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- Learned counseal for the respondents
contandad  tThat the applicant has concealed the faot
hatt when the applicant was allotted quarter in
Sarazwati Yihar 2 " he neither sent his acceptancs nor
did he oollect occupation slin. &allotment in his

favour was cancellad vide order dated 6-4-2000 and ha
was  debarrad for a paeriod of ons vear from  further
Allotment of Govh., accommodation. Shri Shyam  Babo
clarifised that thse applicant was debarred from
allotment of type-II1T quarter and not type-IT qﬁarter“
Tha ocounssl for the respondasnts stated that under the
rulaes only ons below Gaﬁ@gmry can ba allothed, When
the applicant s entitled to  type-I¥ quarter, he

cannot be allobtad two types below his snhitlement.

& Conaidering her total amolumsnts, we Tind
that respondent No.d is entitled to accommodation
allottaed to her on compassionate ground and under the

Rules.

7. The applicant was debarred from allotment
for accommodation for one vaar effactive from
&eetome ZON0N, On the basis of his smolumznts, his basic

entitlement is for type-I¥ accommodation. Under the
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L les, he can normally be allotted ons type bel o |
entitlemant i.e. he  could he allotted type-II11
acoommodation. according to the applicant’s counsal,
the applicant was debarred for one year from G&=&-2000.
T4+ would certainly be irregular to allot the applicant
type-11  accommodation for which there in  congestion
already. on  the basis of the total emoluments of
Respondent No"4 and her peculiar circumstances, there

<

iw nothing wrong in allotiing her A-l type-1T  P.S.

BN
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Tilak Marg. The applicant had not taken possession of
Se=1, hype-1T, PLS.Tilak Marg accommodation and when it

was allotted to him irregularly, the sams being two

4

twpes  bhalow ocategory, which is impermissibls, wse do
not  find anvthing wrong with the cancellation of
s llotmant of th@‘Sﬁmﬁ and it=s allotment in favour of
the apnlicant.

& Having regard to ths above reasons and in
the facts and clircumstances of tThe cass, we do not

Find any  merit  in  the D& which is dismissed

accordingly. No Costs.

(V. K. .Majotral
Mambar (A

Svikas/




