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CENTRAL. AOMIN|aTRATIA/E TRIBUNAL PRINCIPAL BENCH

1) OA NoJ^li 37/2000

.. 2); 0 A ̂ No Vl14 20 0 0

Z) OA No^1'2'&^^00
Nbu DBlhi: this the 11

HQN'BLE MR..S.RVADIGE,\iICE CHAIRFIANCa).'

HON'BLE DR,Ai\iEDA\/ALLI mEl*IBER(D)

OA No .'11 37/2000

AND

.  OA No.'114 3/200 0 ; ; ■

Programme Staff Association of

All India Radio & Ooordarshan & Orsj!

(Regd^Assooiation) Akashv/ani Bhauan,

Room No ,"40 6, parliament Street,

Nbui Delhi i? j ' , : . . '

through' Shri S,'iP.'Sin'gh|/p sidant,

2.' Shri ; n:
l^'ns ral"' ̂  ere tary, " ''
Programme-. Staff A'si^c:la;tion,

AIR & OD,V:Room No ,'40 6, .

Akashvjani ■ Bhauan,

Neu Delhi-1 • •.Applicants in

both OAs,'

. . M B .r su 3

Union of Indiay
through

Sacre tary>'- l w V ^
Qowt,' of Indiay

Ministry of Information & Broadcasting,

Shastri Bhauan, .
Ne.u pslhi-l: . • i ■

2, Chief Executiv/a Officer,
Prasar Bharati, :

0 i re c to r a te . n e r.a 1!,

Akashvjani Bhauan, 7/

parliamBn,t;,,S_tre:B:t,:;^ ;

Neu Deihl-T' " -

3;' Dire c bp.r .®naraiy
AIR, Akashuani Bhauan,

parliament Street,

Neu DBlhi-1 Re sponden ts

in both OAs,
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3« Oft No.^l266/2nnD ■

Aka shuani & Doordarshan Admn«1
Staff A ssor;iation(Re gd.-) through
its yicQ President^
Shri R»'S»'Bhandari'>

S/o Sh ri G," S.''Bhan d a ri ,
Offics o f the Supdtgi' Engine ar.
Civil Construction Uing,'.
AIR-& Doordarshan,

Soochna Bhaujan^
CGO Coraplaxj Lodi RoadV
Neu Dalhi-3,

2« K,p ,Sa sidha can
S/o Late sh ci T. C.P.^Nam biarj
Asstt*' C^nsral Sacretary',
Aka shuani & qq Admn.i Staff

A sso ciation (Regd),
4th Floor, O.O.l^ndra,,
Aka shvani. ■ Bilauan ,

Neu Delhi1,1

3.' 3urenter Singh^
s/o Late Shci Puran Singh,
R/o E 5Q , Gautain Nagaj-^
Na u 1 hi

0/0 Chief Engines r'y

North Zone ,
Dajunagar Hou^'^"
Neu Delhi;'

Applicants*^

ye r 3U s

Union of India

through

1 •' SB ore tary ,
Ministry of Information & Broadcasting,
Shastri Bhauan,
Dr; Rajendra .pra-sad Road,
Neu [^Ihi^,

2J Chie f £>^ cutiue Officer',
P ra sa r Bh ar ti

Doordarshan Bhauan,
Mandi Hpu^^'
Neu Delhi^l

3  Dy.'-'Directdr General (Admrr) ,
Dte;t (^neral of Doordarshan,
Doordarshan Bhauan,
Mandi Hou^ ,

Copernicus Marg, Nej^oelhi^
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4.' Oy» Driector (Sneral (Admn.')

□ te^ GBnaral of All India Radio,
Akashgani Bhagan,
parliament Street',
Neg Delhi' , Re ^ondsn ts*''

Advocates: Shri £:Y,^Khan. for applicants,^
Shri A,'K,'iBhardgaj for RsqDondsnts in
OA No. 11:??/23,00 & O.A,1142/2000,^ and Shri
N.'Si? Mehta for Respondents in OA -1266/2000J

ORDER

5.'R^-Adiqe, \/C(aU

As the ^ three OAs involve common questions

of lag and fact, they are iiaing di^o^d of by this

common orderi^

2'm In OA No oil 57/200 0.,file d by Programme Staff

As^ciation of All India Radio and Doordarshan through
their General Secre tary, applicants impugn re spondents'

order dated 12.^6.200 0(AnnB xure-Al of that OA).' Similarly
in OA No,'1143/2300 filed by programme Staff Association
of AIR and Ooordarsban, applicants impugn transfer

order dated 29'^5,'2]0Q (An'nB'>^ure-Al of that OA),i

3,^ Similarly in OA No 266/20 0 0 filed by
Akashgani and Doordar shan Admn;! . Staff Association

applicants impugn the transfe r orda rs dated 15, 3,'20 0 0

and 22, 6,-200 0,-

4,'' A common ground taken in the 3 OAs gas that

applicants continued to be Govt^ employees and as their
sPrvices had not been tra'nsf^rrad to P'rasar Bharti,
that organisation could not have issued the impugned
orders transferring them^!

Oging to conflict of decisions, a Full

Bench gas constituted to an sger the folloging reference;
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i) Uhathsr Govt -^rvants vjho uere ^nt

to Prasar Bharti Corporation on dsputation

or othBrui^ could be transferred by

that corporation in terms of the provisions
o f the Actj o r

ii) the Govtg employes 8 even if uorking uith
the Prasar Bharti continued to bs Qovtfil

employees govsmad under the relevant

rule 3 and instructions issued by Qovt« of

India* and .

iil) ttJne rally,'t

The fiill ^nch. of the Tribunal in its

order dated 5;'7'il20D1 ansuered the reference as

follousf

i) -Govt- se rvants' '\ijho ye re ^nt to

Prasar Bharati Corporation on

deputation or otberui^ can he

tran sfe rre d - by the Corporation in

te rm s o f the p to vi sioh s, o f the Act«^

ii): As-the cond paragraph of the

refOrence had iseen'po^d only as
an alternative to the first paragraph >

and the first paragraph had teen

ansuiered in the affirmative as above,
the o3cond paragraph did not require
a separa te an sue r.

In
cxfn\/iA

a"t aforesaid decision^ the Full

tench hacL relied heavily upon the Madras High Court's

order dated I7»'hy2001 in U,P. No,20051 , 20058 and
20 0 8 4.and 2l2l0 ' of 20 0 0 UOI & Ors. \;sV D.Dev Raj
Sc 0 r s»^

8.' After an sue ring the aforesaid reference

the QAs uere ordered to be returned to the appropriate

tenches for di^p.sal on merit in accordance uith lau„i

Accordingly the ss -O a a Have' n tee n place dte fore us
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and ua haUQ haard both sids^.^

Bj Applicants' counsel Shri. S.^Y-^Khan has advanced

various argumants uihila challenging thP impugned transfer

orders#'

10," Firstly he has contended that the ̂  transfer

orders uie re made in violation of SIU norms!# secondly

he has contended that the transfer orders violate

respondents' adhoc norms al go',' and thirdly that they

have been made in violation of respondents' oun

transfer policy'i^

11 As i-egards the allegpid violation of the

transfer policy, it has been contended that tho ̂  uith

the longest stay have not been transferred firstj

husband and uife teams have hot been transferred to

the same place; those attaining the age of 56 years

have also been transferred; Group 'C staff have

been transferred out of their zone,i It has also teen

contended that if the available vacancies ue re filled

up, the transfers might not be necessiteted and in

the ca^ of TranOTissio n/p rpgramme Executive, they have

teen transferred outside of their linguistic zone,' It

hag also teen contended that representations filed by

applicants have not teen responded to'J

12. On behalf of regpondentsV it has been contended

that many of the aforesaid grounds advanced by applicants'

countel during hearing are outside the pleadings and

find no mention in the OAs ittelfl It is contended

that uhila the ̂  grounds such as that of persons uith

the longest stay not being transferred first; husband

and uifb teams not being posted at the same place;

parsons attaining the age of 56 years also teing

transferred etc.', might be the ground for an individual

employee to challenge , the. . trap sfe r order, the game cannot



be advanced as a ground by an Association, and in any

ca^V tho^ uhc are likely to te adver^ly affected
if any such ground uera alloued; uould also have to
he specifically unpleadBd in the OAs so that they could
also be heard-,in the m atte r, : uhi ch^. ha s nqt- ^t^en done
by applicants#^

1:^ ye hav/8 considered the matter carefully^
14. the scope of judicial revieu in transfer
matters has bean defined by the Hsn'ble Supreme Court
in a catena of rulingsj , .. .

15,^ In Union of India H^W.iKirtania OT 198 9
(3) SC 131 the Hon'ble supreme Court has held that

^  the transfer in public interest diould not to interfered
uith unless there are strong and pressing grounds
rendering the transfer order illegal on the ground of
violation of statutnTV ruls = n-n ^ ,

^  ̂ ° q^'^und of malafiHec
(emphasis supplied);^

16. In Union oF India Vs. s.i.-Abbaa 1993(2) 3LR
585, It has teen held that oho should te transterred
"here , 13 a matter For the apprdprlate- authority to
dBcidoii Unless the order oF transfer Is ultlated a,,

proulsions(Bmphasls aippaed), the Court cannot
interfere uith it#^

I''- In ths ,pre sent ,oa ga s teCor e us, there are no
statutory rula s uhlohhaye teen brought to our notice
as having been violated. Furttermore m the grounds
taken in ths OA, there are no allegations oFmalaFlda.
Bgainst any particular individual^. I t^i g uell . ̂e ttlad
that uheie mala Fide a are allagedv-the same ehculd te st
on a Firm Fcundaticn^and the psrscnCs) against, uhcm
the malaFldSs are alleged ^culd te.y^ snould to specifically
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Mplsaded as a party vto Briatle di^

allagatlcnar m ttf pre;^^t;ca^3. a, statad atovay
in the grounds: taken in the. .CAs, .'the is''are' no

allegations of aaiafidBa agalnsttany individual let
alone that individual being spSblfioally inpieaded
as a party«^

18.« As already stated above, the Full *nch in
its order dated sh^2a0,, had relied upon ..avily pn
the Madras High Court's ruling dated IVlfl.iaOl in
uhich it was obserued that . . ! ' '

"It- uas nc t in- di ̂  uta that all' the ̂
employee s ue re in trap gfe bla ^ rvit^
as employees OF the Gov/t.- of India and
everyone of them uag gudjagt
liability for transfBrf By serving in
the Corporation,! they did not gain any
Mmunity from tran sfVr. eyoep t ithe''field
Of transfer uas to te l iSlted^- to tfithln

Co tporation, and "hot,! fcm.yond'y'

thlrtr' "'"" tte anpioysss to oontandthat they ue« not required to uork at
any place otter than the one ttey ehoote.
As long as ttey by tteir conduct had not

disputed_ their implied'deputation to theorporation, and as long as they, received
the salary and „,tte_r remunerations from
the corporatlonf they uere -subjeot to,
reagonsble contrnT .
n  4.U . "^roi and supervision by theauthorities of fha Pm

®  '^rporation.^^ The
decision to .redenlny thp n--f i -'

.-L-gify t"' gxistmg oer.snnnel
everyone of

^^_fh;^^b0.ing,.run with huge

Tr^^:^:r7Z7ZT~^ __^y^^no_n^an3 be regarded

h d proceeded on tte uholly erronsoue
assumption -hat a mo i. u.-ena^a deputationi st to the
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Corporation uhd had nowhere questioned
such deputation, had still a right to
demand that his services be rendered
only at the place of his choosing and
not at the place uhere the uork of the

Corporation to which he uas deputed^
required such pe rformance^ll •*

In the light of aforesaid Madras High

Court's ruling dated 17;^1iy01 which is squarely
binding upon us and the facts and circumstances

discus^d above , the ̂  three OAs warrant no

inter fere ncei,i In ca^ any individual employee
on uho^ behalf the ̂  OAs have been filed is

aggrieved by the transfer orders, it is open to
him to repre^nt to respondents in regard to
his grievance Subject to that the ̂  OAs ajs
disnissBdV In te rim orders are vacated." No costs.'

20;'' Let a copy of this order be placed
in each ca^ record.^'

( DR.A.UEdauaLLI )
member (a)

/ug/

(S.R.ADIGE J
\/ICE chairman(a).
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