CENTRAL ADMINISTRATI\IE TRIBUNAL PRINCIPAL BENCH
1) UA No.*113?/2000
¥ 2) BA No.‘1143/2]00
3) A Nomzss/zqou |
Ne u Dslh1° thls the // ; déy of\@pﬁnaém 20015
HONTBLE MR.S.R7ADIGE,VICE CHAIRMAN(R)V
HON'BLE DR.A,VEDAVALLI MEMBER (3)
. 13 OA No41137/2000
s -
szi 0A No .‘*“1‘1&3/2’000

Programme staf‘f' Assoc:.ation of
All Indla Radlo & Doordarshan & OrsJ

(Regd 1A:-:.sc:clatlcm) Aka shvani Bhawan,
Room NoJ406, Parllament Strest,
Ne Delhi”“

through Shr:. "s.b S.'Ln * P1e sident,

2, shri D.PqBanerJea,‘
@nsral” Secretary’ I
Programme: Staff Nssoclatlon,

AIR & 0Dy Room NolJ4Q6, .

Aka shuani - Bhauan,
New Delhiw1 : essApplicants in
both DAss

~:./NBrsus
Union of Indla,
through ' .

Sacre tary’y. -
Govts of India,

Mlnlstry of Infomnatlon & Broadcastlng,

shastri Bhauan,
New Dslhi=1. e

2. Chisf Exacutivé DFFlcer,

- Prasgar Bharatl, A ]N
Directorabe [}Bneral, )
Aka shuani Bhauan, P
Parllamant Stree t,
New Delhi-1

3a D:.rector Ganeral, I
AIR, Akashwani Bhauan,
Parliament Street,

New Delhi-1i

eessasRB spOndE?nts

in both DAs,



- '2 -

3. 20A_No1266/2000

1§ Akashuani & Doordarshan Admmal
Staff Associatiom(Regd.) through
its Vice piresident,

Shri R.'S.Bhandari’,

/o -Shri’ G.SiBhandari’,

O0ffies of-the Supd’cg‘iEé Enginaer;
Civi;}: Construction wing),

AIR-& Doordarshén,

Soochna Bhagan‘?’
CG0 Complex, Lodi Roady
New Delhiwm3,

28 K.p.Sasidharany -
s/o Late shri TiC;PtNambiar;
Asstts GBneral secretaryy
Akashuani & DD Admn. Staff
Association (Regd),
4th Floor, D.D.Kendra,.

Aka shvani. - Bhawan,
New Delhi:.%

3 Sur¢ndsr Singh -
/0 Lats shri purén singh,
R/o E 50, Gautam Nagar,

0/0 chief Enginesy,
North zone, ..
Jamnagar Houes'y

New Delhi, | .....Applicants"—.é
Versus

Union of India

through ,

14 sscretary, RV
Ministry of Information & Broadcasting,
Shastri Bhawan, |
Ors Rajendra .prasad Road,

New Delhiii.

2! chis P Executive 0ffics
Prasar Bharti
Doordar shan Bhawan,
Mandi Houep’y B
New Delhi

3+ DyiDirector General (Admm),
Dtel Gnsral o f oo rdar shan,
Ocordarshan Bhauan,
Mandi Houe ,
Copsrnicus Marg, Ney Delhi%
‘)D °
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4, Dy. -Driectbf ®Eneral (Admn.’“)"
Dte ¢ General of All India Radioy

Aka shuan]. Bhawan,
Parl:.ament Stree t,

Ne u Delhi B ' veosRO spondentey

Advocates; Shri s.Y 1Khan for applicants.
shri AJK. ‘Bharduaj for Respondents in
0A"No.1137/2000 & 0.A, 11432000 and Shri
NS Mehta for Re spondents in OA -1266/2000,

. ' _DRDER %
S.ReAdigs; VC(A):

As the s three OAs involve common que stions
of law and fact, they are being diegpossd of by this

common orders

2d - InoOA No.1137/2000, filed by Programme Starf
Association of‘ All India ‘Radio and Doordarshan through
their Genewl Secre uary, applicants impugn re spondentsmz
order datsd 12.‘6 '2000(Anne xure=A1 of that OA). Similarly
in OA NoJ1143/2000 filed by pProgramme Staff Association
of AiR and Doérdar'skw»an-ﬂg' applicants impugn transfer

order dated 293/5.2000 (Anne'xure~A1 of that OA)Y

30 - Similarly in OA NoJ1266/2000 filed by

Aka shuani and _[.)jo.ord‘a'r shan ‘Adnnil staff Association
@pplicants impugn the transfer ordersdated 15. %2000
and 22,6.2000,

43 . A corﬁﬁoﬁ groﬁnd taan in the 3 0As uas that
applicants continwad to be Govt'ﬁ employees and asg their
serva.oss had not been transf‘erred to Prasar Bharti,
that organ::. sation could not have 1ssuad the impugned

orders tran sf‘err:mg them“i

5. Cwing to conflict of° dscisions, a Full

Bench uas constituted to-answer ths following reference:
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i) whether Govt setvants who were =nt
to Prasar Bharti Corporation on deputation
or otheruis could b transferred by
that corporation in tems of the provisions
of ,the Act; or .

1i) the Govt. employees sven if uorking uith
the Prasar Bharti- contlnued to be Gov il
employaes governed unds ¢ the relevant

rule s, and lnstructions issued by Govts of
India; and .-
1i1) ®nerallyy

6. ‘The full Bench: of the Tribunal in its
order dated 5/792001 answered the reference as

followss

i)-Govt ®rvants uho were @nt to
Prasar Bharati Corporation on
deputation or otheruie can be
transferrad-by the Corporation in

temm’s of ‘the provisions of the Actsl
ii) As-the = cond”p‘ara"graph of the

réference had been posed only as
‘ an alternatn.ve to the f’irst paragraph,

and the f‘J.rst paragraph had been
”ansue d in the affirmative as above,

tke scond paragraph did not require
a3 oPparate apsudpe

C\mvm
7 '@m& q af‘oresald dac1s:.on, the Full
BBnch haé raliad hea\n.ly Upon the Madras High Court's
order dated 17.’*1 12001 in W.P.No.20051, 20068 and

20084 and 21210 “'of 2000 “U0I & Orse Vs DDV Ra
& Orsﬁ"i

8 AF‘bBr ansuerlng the af‘ore said ref‘Brence
the OAs uara ordered to be returnad to tha approprlats

Benches f‘or dlqgosal on mar:!.t J.n accordanca with lay!
Accordingly the'sa-“---O‘As fha-\}e*"‘ho'u been 'p‘l‘aca d' be fore us




and w8 have feard both sidesd

g Applicants' counssl Shri SJYJKhan has advanced
various arguments while challenging the impugned transfer

orderse

10, Firstly he has conténded that thé e transfer
ordérs wsre made in violation of SIU nommsy secondly
he hag contended that the transfér orders violats

re spondents! adhoc noms also’y and thirdly that they
have been made inm violation of respondents' oun

transfer poli ey’
\

113! As‘ régards the allEgad v:.olata.on of the
transfer policy, it has.been contended that thoe with
the longe st stas' hgve not-been transferred firstg
husband and wife thams have hot been transferred to

the sameé place; thoee attaining the age of 56 years
have aleo been transferred; Group It staff have

been transferred.out of their zomes' It has ale been
contended that :Lf‘ the avallable \!acancies uere fill od
up, the trancf‘ers mlght not ba nece ssﬁated and in

the caep of‘ ‘lransnlsslon/Programme Executive, they have
been transferred cutsidse of‘ their linquistic zone, It
has alsu bsen contended that reprée fntations filed by
3

applicants have not been T8 sponded to:

12, On behalf of zespondents,' 1t has been contendsd
that many of the af‘ore sa:l.d grounds advanced by applicants!
counsal durlrg hearlng are outslde the pleadings and

find no mention in. the OAs itselt”? It is contended

that uh118 the =8 grounds such as that of personsg with

the longest stay not being transﬁarred firsty husband
and wife teams not bulng pOsted at the same place;
pe@rsons attalm.ng the ags of‘ 56 years also being

transferred Btc., mn.ght be the ground f‘or an individual

employes to cha'lle.n'ge:__the.a;t_gg_nsf‘e; order, the same cannot
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- sw-rﬂ,,,fi
be advanced ag a ground by an Association, and in any
cae?’y those uwho are likely to te adVErsely affectad
if any such grocund wers alloued} would al so have to
be Specif‘lcally J.xnpleaded in the CAs so that they could
also b8 heard ,m» the 4matte T. ;uhlch?_.has n_qi:;-,_:been done

by applicantsd
1531 ¥ have Sonsidered the matter care Fully

14, The scope of judicial review in transfep
matters has been defined by the Hon'ble Supreme Court

in a catepa of rulingsy!

15,41 In Unlon of India Us. H“N‘Kirtania 3T 1989

(3) sc 13 the Hon’ble ~Supreme ECourt has held that

the transfer in public intere st’ should not be interfered
with unle gs there are strong and pré ssing grounds
réndering the transf‘er ordsr 1llegal on the ground of

v:.olat:.on of’ statutory rules or on ground nd of malaf's.des

(Bmphas:.s sUple.Sd) 8 v' '

R L AT SRR
164 In Union of India Vs, SJL.Abbas 1993(2) sLR
585, it has bsen beld that uho should b8 transferreg
uhers, ig a méttertfbf“thé apbrbﬁriate authority to
decide Unless the order of transfer is vitiated by

mala fides oy is mage in violation of any statutory

promslons(emphacls SUpplled), the Court cannot

interferse uith J.t A

PIV

17, In the presant 1case g !:Bf‘ore us, there ars },o
statutory ruleg uthh have been brought to our notice
as having been violated, Furthermore in the grounds
taken in the 04, thare are no allegatlons of malafide g
against any partlbUlaI‘ md:.vidual It ls uell $Sttled
that whsre malahdes ars alleged, the same should ® st

on a fim Poundat10n7and the person (s) 8galnst uhom

the malaf‘ldes ara alleged should be specif‘ically




-A7 h.,. ‘
impleaded as = pa':t‘y'-ft-,o*"en”agrt‘iie’-' him to reply to the
*leastionsi In e piesent cass, s stateg 2bovey

in the groundé:'ta,ken"‘i‘.:n tl‘@.-U'Ag..; thereare no

allegationsof malafides againstiany individual let
*lone that individuel being specifically impleade d
as a party;:ﬁ‘

185 As already stateg above, the Full Bench in
its order dateg 5?7.“2001, had relisd upon teavily on

the Madras High Court!s ruling dateg 173132001 1n
which it‘\gés'Al‘gbsefygg‘,.ﬁhap:,_'_._:f')' U
1t-uas not i diputs that all the ®
employes s gepe in trensferahle wryige -
as'employsss of the oyt gf India and
8veryone of thep Was subject to the
Liability for transferd By serving in

the Corporation; they. did not 92in_any
inmunity fron transre T, Exeeptths Field
of transfe’r was to’ b linited to Githin

e Comorstion, . and fiot, teyong - S
It wag no+ open to the employess to con #nd
that tkey were not required to work at

any placs other than thg ons they chaoes,
As long asg they by tl’ﬁﬂir conduct had not
disputed their implieq deputation to -tha
Corporation,’ and-as long ag they. received
the salary and'ether Art'a'_mup‘a-:a_,tiopﬁs from

thes '-C'orpbration?;‘;‘ they urére.'ifsubje_é't ‘to,
reasonable eontpsl and :supervision by the
8uthoritie s o f-the Corpe rations The .
decision to redeploy tte &xisting personnel
in such a mapper ag to-make everyone of

the Kendrag and_statiqng fully operationa}l
there by maximien the/ revenus of the Corporation
which Was presently be-ing. Tun with huge
subsidy amounting to P<900. crores from: the

(-

ublic oxehiquer coulg: By 'no meang e Tegarded
28 arbitrary 0T, Unreasonable,. The Tri bunal
had proceeded on . the ghpl_;yf 8rronecus

Sssump tion yhat 4 deputationist to the

9
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Corporation who had nowhere que sticned
such deputation, had still a right to
demand that his ssrvices e réendered
only at the place of his choo sing and
not at the place where the work of the
Corporation to which he was deputed,
required such perf‘ormancﬁ*‘“
19, In the light of a?oreséid Madras High
Court's rulmg datsd 17, ‘1 12001 which is squarely
binding upon us and the f‘acts and circumstanm s
discuss8d above, the® three OAs warrant no
interf‘erenoe‘§ in ca8s any individual smployee
on whose behalf thess OAs have been filed is
aggrisved by the transgfer orders, it is open to
him to repre ent to respondents in regard to

his grievanee ' subject to that the s OAs are

disnisssdd” Interlm orders are vacated. No costs;t

‘204 Let a c:Opy of‘ this order be placed
in each cas record.
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MEMBER(3) 0 7 yree CHAIRMAN (A) .
' i )
(G A f
fug/ | § o/
. . ﬁ' e ’
@A : -
LA

| H\\



