CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

1) 0A NoJ1137/2000
2) 0A No.1143/ 2000
3) 0A No1266/2000

New Delhis this the //~  day of fpfeahu 2001l

HON'BLE MR.S.R,ADIGE,VICE CHAIRMAN(A),
HON'BLE DR,.A,VEDAVALLI MEMBER (3)
15 OA Noe1137/2000
_AND_ |
25 DA No 11432000

érogramme staff Association of
All India Radio & Doordarshan & Orsyl

(Regd /Association) Akashvani Bhauwan,
Room No.J406, Parliament Street,
New Delhiy

through Shri S.P.'Singh, Pte sident.

2, Shri DsPeBanerjee,
EBneral Secretary,
Programme Staff Association)

AIR & DDy Room No.406,

Akashuani"éhaman,
New Delhiw1

Yersus
Union of Indiay,
through

secre tary'y .
&Uto. of India’

Ministry of Informatiom & Broadcasting,
Shastri Bhawan,
New Delhi=1

2, Chief Executive Officer,
Prasar Bharati, - ‘
Directorate Eneral),

Aka shuani Bhawan,
Parliament Street,
New Delhi-1

3. Director Gneral’
AIR, Akashwani Bhauan,
Parliament Street,

New D2lhi=1
L

essApplicants in
both OAs

o000 -Re spondents

in both 0As,
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3. [0A_No¢1266/2000

151 Akashuani & Doordarshan Admnil
staff ASSOCJ.atJ.OE'B(RBgd !) through
its Vice presidenty
shri RJS.’ Bhandarl,

s/o shri Gf S:’Bhandari,

0ffice of the- Sl.lpdtg.g Englneer,
Cl\!ll Construction wing’y

AIR-& - Doordarshan,

soochna Bhawan’y
CG0 Complex, Lodi Roadﬁ;
New Delhia3,

25 K.p.Sasidharany .
s/o Late Shri T.C.P Namblar,
Asstts Gsneral Secretary,
Assoclat:.on(aegd_),
4th Floor, D.D.Kendra,
Akashvani -Bhauan,
New Delhi¥

3 Surénder Singh";;“
S/o Late ‘shri puran Singh,
R/o E 50, Gautam Nagar,
New Delhiy

0/0 chief Enginee r?

North Zone,
Jamnagar House,
New Delhi,’ «ovsohpplicants?

"’\llersus
Union of India
through

1. Secretary,
Ministry of Infommation & Broadecastingy

Shastri Bhauan,
Dr. Ra:]endra Prasad Roady

New Delhio

24 Chief Executive Gf‘f‘loer,

Prasar Bharti),
Doordarshan - Bhawan,

Mandi Houe'y
New Delhiff]

3 . DyJDirector General (Admm),
Dte General of doordarshan,’
Doordarshan Bhauwan),

Mandi Houe .,

Copernicus Marg, N%Delhj_fﬁ
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4, Dy. Driector General (Admn.))

Dtes Eneral of ALl India Radio,
Akashwani Bhawan,
parliament Street),

New Delhi e« oRE spondentsy

Advocatess Shri SiYiKhan for applicantsy)
Shri 'A'“.;’jKi‘"'}Bhérduaj for Respondents in
0A -No.1137/2000 & 0.A.114%2000; and Shri
Ne5i Mehta for Re spondents in 0A =1266/2000]

SeRsAdigey vc(a):

As the e three OAs involve common que stions
of law and fact, they are being disposed of by this

common order,l

2, In OA No.1137/2800 filsed by Programme Staff
Association of ALl fndia Radio and Doordarshan thrcug%}mN N
their General Secretary, applicants impugn respondents’y
order dated 12.6,/2000(Anne xure=A1 of that 0A). similarly

in OA NoJ1143%/2000 filed by programme Staff Association

of AIR and Doordarshan, applicants impugn transfer

order dated 29:5.2000 (Annexure-A1 of that 0A)%

30 similarly in OA No.1266/2000 filed by
Akashuani and Doordarshan Adnnil Staff Association
applicants impugh the transfer ordersdated 15, 3’2000

and 22.6.2000.

4¢ A common ground taken in the 3 0As was that
applicants continued to be Go vt employees and as theirp
s2rviee s had not been transferred to Prasar Bharti,
that grganisation could not have isswed the impugned

orders transferring themy

5 Owing to conflict of . dseisions, a Full

Bench was constituted to answer the following reference:
"




™

S
*.‘.4.;

i) yhether Govt s2rvants who were =nt
to Prasar Bharti Corporation on deputation
or otherwis® could be transferred by
that corporation in temms of the provisions
of the Act; or

Jto
He
Soe?

the Govty employees even if working uith
the Prasar Bharti continued to be Govtyl
employees governed under the relevant

rule s and instructions issued by Gouty of
fndia; and

iil) enerallyy

6. ~ The: Full Bench of the Tribunal in its
order dated 5;742001 ansuered the reference as

followsse

i) Govt ervants who wre @nt to
Prasar- Bharati Corporation on
deputation or otheruise can b2
transferred by the Corporation in

terms of the provisions of the Act.
i:l). As the scond paragraph of the

reference had been posd only as
ap alternative to the first paragraph,

and th® first paragraph had heen
answe red -in the affimmative as above,
the -eecond paragraph did not require
a sBparate apsuere

73 Inaw cxf‘af‘ore said deecision, the Full
Bench had relied heavily upon the Madras High Court's
order dated 17402001 in U.p.No.20051, 20068 and
20084 and 21210 of 2000 UOI & Ore. Vss D.D2v Raj

& Orsy

84 After answering the aforesaid reference
the OAs wBre ordered to b réturned to the appropriate

Benches for digposal on merit in accordance with law,

Accordingly thes® OAs have nouw been placed tefore us
7




2%

and w have heard both side sy

= Applicants! counsel Shri S.VyKhan has advanced
various arguments while challenging the impugned transfer

orderse

10, Firstly he has contended that thes transfer
orders were made in violation of SIU normsy secondly
he has contended that the transfer orders violate

e spondents; adhoc noms aleo)y and thirdly that they
have been made in violation of re spondents! own

transfer policyifg

114/ As regards the alleged violation of the
transfer policy, it has been contended that thoe with
the longest stay have not been transferred firstg
husband and uife teams have not been transferred +o
the same plame; thoee attaining the age of 56 years
have ales been transferred; Group 30.'" staff have

been transferred out of their zones It has also keen
contended that if the available vacangies were filleg
Up, the transfers might not b® necessiated and in

the cae of Transnission/brogramme Executive, they hawe
been transferred outside of their linquistic zone*.; It
has also been contended that Mpresentations filed by

applicants have not been e sponded toﬁ

12. On behalf of 16 spondentej it has been contendsd
that many of the aforesaid grounds advanced by applicantsi
couns8l during hearing are outsicde the pleadings angd

find no mention in the OAs itelfy It is contended

that while thes grounds such as that of persons with

the longe st stay not being transferred firstg husbangd
and wif® teams not being posted at the same placeg
persons attaining the age of 56 years alep being

transferred estesy might be the ground for an individual

eémployse to challenge the transfer order, th® same cannot
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be advanced as 2 ground by an Association, and in any
case’y thos who are likely to e adver@ly‘af‘ﬁected
if any such ground were allowed, would alsc hawe to
BB specifically impleaded in the DAs so that they could
also b2 heard in the matter which has not besn done

by appli cant il

13".: W have considered the matter care f‘ully':‘?

14, The scope of judicial review in transfer
matters has been defined by the Hon'ble Supreme Court

]

in a catena of rulings}y

154 In Union of India Vs, HJNJKirtania 3T 1989

(3) sC 131 the Hon'ble Supreme Court has held that

the transfer in public interest chould not b8 interfered
with unless there are strong and pre ssing grounds
rendering the transfer order illegal on the ground of

violation of statutory rules or on ground of malafides

(emphasis supplied)y

16 In Union of India Vs, Sil.Abbas 1993(2) SLR
585, it has BBen held that who should be transferred
where, is a matter for the appropriate authority %o
decicei Unless the order of transfer is vitiated by

mala fides or is made in violation of any statutory

provisionsl(Empha_sis supplied), the Court cannot
interfere with itd

17, In the present cases before us, there ars ng
statutory rules which have heen brought to our notice
as having bsen violated., Furthermore in the grounds
taken in the 0A, there are no allegations of malafides
against any particular individuald It is well ettleg
that where malafides are allegedy the same should e st

on a f‘im}f‘oundation7and the person(s) against whom

the malafides are 2lleged should he speecifically
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impleaded as a party to enable him to reply to the
allegationsi! In the pre ®nt cass, as stated above)y
in the grounds taken in the GAs, theres are no
allegations of malafides against any individual let
alone that individual being specifically impleadesd

as 2 party*%g

184 As already stated above, the Full Bench in
its order dated 5.7.2001, had relied upon feavily on
the Madras High Court's ruling dated 17512001 in

which it was observed that

"t was not in digpute that all the s
employees were in transferable s©rvice

as employses of the Govts of India and
everyone of them was subject to the
liability for transfery By serving in

the Corporation, they did not gain any
immunity from transfer, except the field
of transfer was to b2 limited to within

the Corpora:tior:ff.;‘,and‘-rici:,’- teyend e o
It uas not open to the employees to coniend
that tkey were not required to work 2t

any place othker than the one they chaoee.
As long as they by their conduct had not
disgputed their implied deputation to the
Corporation, and as long as they received
the salary and other remunerations from

the Corporationf’f they were subject to
reasonable control and erpervisioh by the
authorities of the Corporation.% The
decision to redeploy the existing personnel
in such 2 manner as to make everycne of

the Kendras and stations fully operational
thereby maximise the revenue of tie Corporation
which was pre ently b2-ing  run with huge
subsidy amounting to ®.900 crores from the
;ublic e@xchequer could by no meang be regarded
8s arbitrary or unreasonable, The Tribunal
had proceeded on the wholly erronecus
@ssumption fhat a deputationist to the

)
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Corporation-uho had nowhers questioned
such deputation, had-still a right to
demand that his e8rvices b rendered
only at the place of his choosing and
not at the place where the work of the

Corporation to which he was deputed”;‘i
required such performancel®

19 In the light of aforesaid Madras High
Court's ruling dated 1732001 uhich is squarely
binding upon us and the facts and circumstan®s
discuseed abovey thes three OAs warrant no
interﬁerenceié 'In casL any individual employee

on whos behalf thes OAs have keen filed is
aggrieved by the transfer orders, it is open to
him to represnt to regpondents inA regard to

his grievanc® 3 Subject to that thes® OAs ape

1

dignissedd Interim orders are vacateds No costsd

203 Let a copy of this order b8 placed

]
in each cas recordd

MOM/AN A

( DR.ALVEDRVALLI ) (5.R.ADIGE ;
MEMBER (3) VICE CHAIRMAN(A).

[ua/




