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central aoministrati\/e tribunal principal bench

1) OA No,^11 37/2000

2) OA No .i1142/20 0 0

3) OA No ll 265/^00
Neu Qslhii this the // day 200l'l

H0N»BLE (nR..S.RVAOIGE,\/ICE CHAlRf'IAN(a) •

mN'BLE DR.AvVEOAUALLI MEnBER(3)

1^ OA No;i 137/2000

AND

2I OA No^1143/2000

Programme Staff Association of

All India Radio & Doordarshan & Orsv

(Regd.^'Association) Akash\/ani Bhauan,

Room No,'406, parliament Street,

Ney Delhii?'

through Shri S,P, Singh,' Pre sident.

2. Shri D.P .'Bane rjee ,
CSneral secretary.
Programme Staff Association",

AIR & DD, Room No,'40 6,

Akashuani ■ Bhauan,
Neu Delhi-l

\fersus

Union of India,"
through

3s ere tary',
Qovt, of India^

Ministry of Information & Broadcasting,

Shastri Bhauan,
Neu Delhi-1

2, Chief Executi\/e Officer,
Prasar Bharati^

Di re cto ra te ne ral",

AlOshuani Bhauan,

parliament Street,

Neu Delhi-1

3,' Director ®neral'|^'

AIR, Akashuani Bhauan,

parliament Street,

Neu Delhi-1

, • • Applicants in

both OAs,'

«.»« . Re sponden t;

in both OAs,
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3. OA No ,^12 66/200 0 '

I'i? Akashuani & Doordar^an Admn^
Staff Associatio?s(Regd;^) through
its Vice President'^
Shri R.'S.'Bhandari"^

S/o Shri Gi®S?8handariV

Office of ths Supdtg#- Enginaarj

Civil Construction ying>

AIR & Doordarshan,

Soqchna BhauanV'
CGO Complex# Lodi Road",'

Neu Delhi'is.

2^ K.P,SasidharanV , ,
S/o Late shri T.'C.iP^Wainbiar^
Asstt»' (Sneral SecretaryV

Akashuani & 00 Admn^ Staff

A ssociation (Regd) #
4th Floor, O.O.lfendra,

Akashvani Bhayan,

Neu Oelhi^l

3." SuiendBr Singh'^'
s/o Late Shri Puran Singh,
R/o E 50, Gautam NagarV
Na u Da 1 hi

0/0 Chief Engineer^

North Zone, /
Daninagar Hou^-^

Neu Oelhiv

Mb r su s

.«Applicants^

Union of India

through

1« Secretary,
Ministry of Information & Broadcasting'^
Shastri Bhauan,
Dr«^ Rajendra Prasad Road'^
Neu OelhiJ

2;^ Chief Executive Offic^r'i'
P ra sa r Bh ar ti ,'
Ooordarshan Bhauan,

Mandi Houj^^
Neu Oelhii

3 . Oy,'Oirector General (Adram),
Dte l^neral of Ooordarshan,

Ooordarshan Bhauan,

Mandi Hou ̂  ,

Copernicus Plarg, Nej^gelhi^
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4» Oy, Driector CSneral (Admn,')

Dte;5 (^nsral of All India Radio,
Akashuani Bhauan,
parliament StreetV

New Delhi •««• Re spondents®'-

Advocatess Shri S*^Y#^Khan for applicants»!

Shri A»^K,iBharduaj for Respondents in
OA No.^11 37/ 200 0 & 0.A.114^20001 and Shri

nehta for Reqjondents in OA -1266/2000J

ORDER ""

S.Ri-AdiQe. \/c(A^s

As the ̂  three OAs in\/ol\/e common questions

of lau and fact, they are being disposed of by this

common orderl,^

2.' In OA No.11 2f7/2GOO filed by Programme Staff

Association of All India Radio and Doordarshan through

their General Secretary, applicants impugn re spondent s*

order dated 12«^6,200 0(Anne xure-Al of that OA),' Similarly

in OA NoJ'1l4 3/200 0 filed by Programme Staff Association

of AIR and Doordarshan, applicants impugn transfer

order dated 29;^5.'200 0 (Annexure-Al of that OA),i

3. Similarly in OA No;^1266/200 0 filed by

Akashuani and Doordarshan Admnl^ Staff Assaciation

applicants impugn the transfer orders dated 15,3.'20 0 0

and 22, 6.200 OJ

4.' A common ground taken in the 3 OAs uas that

applicants continued to he Gov/t^l employees and as their

^rvicBs had not been transferred to Prasar Bharti,

that organisation could not haye issued the impugned

orders transferring them"^?

5.' Ouing to conflict of decisions, a Full

Bench uas constituted to ansuer the follouing referencej
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i) Uhathsr Govt sPrvants uho uiere ^nt

to Prasar Bharti Corporation on deputation

or otherui^ could be transfer red by

that corporation in terms of the provisions

of the Act; or

ii) the Govt.' employee s even if uorking uith

the Prasar Bharti continued to be Govt'ii
employees governed under the relevant

rule s and instructions issued by Qovt. of

India* and

iii) □enerallyv

6*' The Full Bench of the Tribunal in its

order dated 5.7.^2D01 answered the reference as

follouss

i) Qovt ^rvants uho ue rs sent to
Prasar Bharati Corporation on
deputation or otherui^ can he
transferred by the Corporation in

terms of the provisions of the ActJ

ii) As the ^cond paragraph of the
reference had been po^d only as
an alternative to the first paragraph,

and the first paragraph had been
answered in the affirmative as above,
the ^cond paragraph did not require
a separate answer.'

7^ In iSaiBft cd: afore said excision, the Full
Bendi ha^ relisd heavily Upon the rqadras High Court's
order dated 17.^;?2001 in U.P,No,20051 , 20068 and
20084 and 2l2l0 of 20 0 0 UOI & Qrs. Vs.- D.Dev Raj
& Ors'il

After ansu^ring the aforesaid reference
the OAs were ordered to he returned to the appropriate
Benches for diqDosal on merit in accordance uith lay^i

Accordingly the gp OAs have now teen placed before us
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and U0 ha\/e heard both sidssi

9'J Applicants® counsel Shri S<Y»'Khan has advanced

various arguments while challenging the impugned transfer

orde rs«

10,' Firstly he has contended that the ̂  transfer

orders were made in violation of SIU norrasi^ ^condly

he has contended that the transfer orders violate

respondents® adhoc norms also''," and thirdly that they

have been made in violation of respondents* own

transfer policy'«|

11*' As regards the allegeid violation of the

transfer policy, it has been contended that tho ̂  with

the longest stay have not been transferred firstf

husband and wife teams have not been transferred to

the same placej tho ̂  attaining the age of 56 years

have also been transferred; Group »C* staff ha\^

been transferred out of their zone It has also teen

contended that if the available vacancies were filled

up, the transfers might not be necessiteted and in

the ca^ of Transmission/programme Ej^cutive, they have

been transferred outside of their linguistic zonev It

has also been contended that representations filed by

applxcants have not been responded to*"^

12. Qn behalf of re spondents'^' it has been contended

that many of the aforesaid grounds advanced by applicants*

counsel during hearing are outside the pleadings and

find no mention in the OAs it^lfi? It is contended

that while the ̂  grounds such as that of persons with

the longest stay not being transferred first; husband
and wife teams not being posted at the same place;

persons attaining the age of 56 years also being
transferred etc.. slight te the ground for en individual

employee to challenge tte transfer order, the same cannot
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be advanced as a ground by an Association, and in any

cass'^l those uho are likely to, te ad\/er^ly affSctsd

if any such ground uere alloued^ uould also have to

be specifically impleaded in the OAs so that they could

also be heard .in the matter uhich has not been done

by applicant^

13«" Ue ha vie considered the matter carefully,!

14.= The scope of judicial rev/ieu in transfer

matters has been defined by the Hon'ble Supreme Court

in a catena of rulingsif

15.^ In Union of India \/s,i H^NvKirtania 31 198 9

(3) SC 131 tte Hon*ble Supreme Court has held that

the transfer in public interest diould not be interfered

uith unless ttere are strong and pressing grounds

rendering the transfer order illegal on the ground of

violation of statutory rules or on ground of malafide

(emphasis supplied).''

le.'' In Union of India Ms, S.l.-Abbas 1993(2) SIR

585, it has been held that uho should be transferred

where, is a matter for the appropriate authority to

decide^ Unless the order of transfer is vitiated bv

mala fides or is made in violation of anv statutory

pro visions (emphasis supplied), the Court cannot

interfere uith it^

17. In the present ca^s before us, there are no

statutory rules uhich have teen brought to our notice

as hav/ing been violated. Furthermore in the grounds

taken in the OA, ttere are no allegations of raalafide s

against any particular individual;^ it is uell ^ttled

that where malafides are alleged^ the same should rest

on a firm foundation^and the person(s) against whom
the „alafide3 aje aileg^ epeclflcelly
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impleaded as a party to enable hira to reply to the

allegation si' In tte pre^nt casBs> as stated above!,'

in the grounds taken in the OAs,' there are no

allegations of malafides against any individual let

alone that individual being specifically impleaded

as a party#^

18.- As already stated above, the Full ^nch in

its order dated 5«7,"200T, had relied upon heavily on

the madras High Court's ruling dated 17i!1»^2D01 in

uhich it uas observed that

"it uas not in diq^ute that all these

employees uere in transferable ^rvic^

as employees of the Govt.' of India and

everyone of them uas subject to the

liability for transfer^ By serving in
the Corporation, they did not gain any
immunity from transfer, except the field
of transfer uas to be limited to uithin

the Corporetion> ...^and no t y teyond ,

It uas not Open to the employees to conifnd
that they u^re not required to uork at

any place other than the one they choo^.

As long as they by their conduct had not

di^DUted their implied deputation to the
Corporation, and as long as they received
the salary and other remunerations from

the Corporation^ they uere subject to
reasonable control and supervision by the

authorities of the Corporation.^ The
decision to redeploy the existing personnel
in such a manner as to make everyone of
the Kendras and stations fully operational
thereby maximise the revenue of the Corporation
uhich uas presently being run uith huge
subsidy amounting to fe»^900 crores from the

public exchequer could by no means be regarded
as arbitrary or unreasonable; The Tribunal
had proceeded on the uholly erroneous
assumption that a deputationist to the

a
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Corporation uho had nouhsre questioned

such deputation, had still a right to

demand that his serv/icjes te rendered

only at the placje of his choosing and

not at the place uhere the uork of the

Corporation to which he was deputedV

required such performanco "

19i' In the light of aforesaid Madras High

Court* s ruling dated 17«^1«f2001 which is squarely

binding upon us and the facts and circumstances

discus^d above , the ̂  three OAs warrant no

interference;' In ca^ any individual employee

on who^ behalf the ̂  OAs have been filed is

aggrieved by the transfer orders, it is open to

him to repre^nt to respondents in regard to

his grievance Subject to that these OAs ajs

dienissedv Interim orders are vacated.^ No costs.-

201' Let a copy of this order be placed

in each case record#?

( DR.A.y/EDAVALLI )

member (3)

(S.R.AOIGE

VICE chairman (a).

/ug/


