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CLNTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No„1132/2000

New Delhi, this 25th day of May, 2001

Non " b 1 e ■ 3liri M „ P. 3ingf,, Mernbeo (A)

Janak Singh
hatching Khalasi
Northern Railway Nqrs„ Offio;e
KashiTiere Gate, Delhi

App j. 1 can t-

Respondents

(By Shri Neeraj Shekhar, Advocate)

versus

U n 1 o i'i o f I r I d i a, t h r o u g h

-1. .. onairman, Rly,„ Board
Hail Bhavan ,, New Delhi

2~ Geriera 1 Manage/'-
N o r t h e I - n Railwa y
Baroda Mouse, New Delhi

3. Chief Admn Of f icer (Constn )
Hqrs„ Of ice, Kashmere Gate, Delhi

...I I i j- i i-'„ i i„ Hnia.wiat, Advocate)

ORDER

T i'ie applicant is before this Tribunal challenging

the order dated 7/Sti'i June, 2000 passed by R-3 whereby

1 1c; s Lan ds sj:;)a r ed an d was d i rac"tecd to repo rt t o

DPO/NR/Moradabad for further- posting„

contention of the applicant that he was

■engaged as Khalasi w.eof., 11.10.1987 in Construction

orgai-iisation at Kashmere Gate, Delhi and he should be
o J. n tj u I-. i.j l) e 1111 D i v 1 s 1 o n o n 1 y B y o r- d e r d a't e d 151.97

he was transferred 'Lo Mapur but the concerned Section

Engii'ieer 'Lfiere had refused to take the applicant on
dLiLy,., On being returned from Mapur, the TOW, Kashmere
■-ic-Lw also rerused to take the applicant on duty. Me was

posted back to construction wing at Rest [louse, Kashmere
.;i a L. e, D e 1 f-t :i, „ T h e r- e a f't e r- r- e; s p o n d e f 't s o r; d e r e d a p p 1 i c a n t' s

... .
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tr-ansroi" to Tughlakabad and then to Tundla_ by order

dated 77 „ 99 ̂ he was transfer'■ red to Allahabad Div ision

but valthout specifying any particular station/pi ace

where he was i:o join. When the applicant wanted to know

fr-om tlie i-espondents how he could be transferred to

Allahabad Division, they informed hirn that he would not

!:>e relieved to Allahabad Division.

3,. The applicant has further stated that as per

respondents ■' letter dated 20.10.99, there is large

i'lurnber of surplus staff, in Moradabad Divisiori and it

would iiot 'ee possible even to take the staff whoso lisi'i

is in Moradabad Division, hence they should be sent to

some otdier- Division where vacancy exists.

4. Respondents in their reply have stated that the

a p p 1 i c:; a io t w as s c r- e e ri 'S d o n M o r a d a b ad D i v i s i (j n a n d

A£:.signed lien against the post of Khalasi on Moradabad

Division vide letter dated 20„31996 Applicaivt has now

been ordered for transfer to Moradabad Division on

rxsceipt of thei.r acceptance letter dated 9.S.2000 but he

did i'iOi:: turn up to receive the transfer letter since

11.3.2000. A registered letter was sent to his

residential address but he refused to receive. The

applicant was granted temporary status w.e.f.

11.10., 19 37 o n C o n s t r u c t i o r i U nit a g a. i n s t P r; o j e c t W o r }< ca f

Dalawati Bridge which falls in the jurisdiction of

Moradabad Division, as such he was screened by the
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noradabad Division and provided lien as Khalasi in that

Division., According to the extant instructions of the

ria.i.iwat Board, the working casual labourers may be

■  -ui xtocu on any division considering the zonal

railway as a unit, bis transfer from Kashmore Gate to

Dundla in Construction Organisation was ordered at his

owr. r-equestivt and he was correctly transferred to

1  .-...M auu'.uao Division wherc he holds his lieru They have

rrrther stated that the applicant is being transferred

as Kfialasi in the grade of Rs„2550-3200 in Horadabad

Division where he holds his lien as per extant rules,,

r/e wi.ll be promoted as Helper Khalasi on regular basis

J'-'-i- i i 11 ly L. i iat; Division,. Respondents have also

relied upon the judgement of Ifon'ble Cupr-erne Court in

siiii.HiM„,a,_a„.urs^—Vs,^—2.tate„_gf „.Raiasthan_2 2.Q.0 0(1.1
r.sJ„ce„l.l9. wf-iorein it has been held that "where time re is

no wor-K, court can not encumber the employer to keep the

-iiHoxoyces ,. The applicant is also unauthorisodly abseirt

oince. 11„3.,2000„ In view of this position, the

;-u.u..i.ixcan L is not entitled for any relief prayed for and

t i'i e 0 A hi e: d i s m i s s e d.

'-'-ard the learned counsel for- the parties ai-id

P s r uc d -t f'i e r e e; iS. r- d s .

X  r:ave seeii the reLavarrt file leading the posting of

■ leant in Moradabad Division, produced by ■ -the

depai-tment„ it is seen from thiat file that the
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■--- Division has agrsod to take
back tiio services of the applicant, where he still holds

.i.^cri and where he could be adjusted. in view of
this position, I am unable to grant the relief prayed by
bhe applicant. Coupled wiith this, court/Tribunal can
not interfera in the matter of transfer unless there is
=^iny niaiafido or- tha't tlie transfer- has been made in
violation of the rules. The applicant has been rightly
posted back -to Moradabad Division wiiere he still holds

position, -tl-ie action taken by
tlie i-.:..spondonts in issuing the impugned leftof- caniiot be

-the OA is dismissed being
d o VOX :i o -f m iC i - i t „ N o c o s t s

(M.P. Singh)
Meiiiber (A)

/gtv/


