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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.ll22 of 20060

Mew Delhi, this the C}oﬁ&day of May, 2001
HON’BLE MR.KULDIP SINGH,MEMBER{JUDL)

Shri Bhunni Lal
S0 Shri Badri Thali

RAo 1291, Loni,
Ghaziabad,U.P. _ ~@APPLICANT

CBy adwocate: Shri Umesh Singh)
Varsus

1. Benaral Managsr
Forthern Raillway
Baroda House,
Mew Delhil

AL LN .
Mortharn Railway
Delhi

3

3. Section Enginesr (P-bay)

Morthern Raillway,Mori Gate

el hi ~RESPONDENTS
(By mdvocata: Shri R.L.Dhawan)

QRDER

By Hon’ble prr.Kuldip Singh.Member (Judll}

The present 048 has been filed agsinst the
impugned order dated 7/8.&.2000 pasgéd by  the S@CtionA
Enginaer,Delhi 1., respondent No.3,  wherebhy the
spplicant 1s stated to have besn transferred and spared
from. Gang Mo.&7-A, 0ld Delhi to Gang No.l-A, Azadpur

without any reason and justification.

2. Case .of the applicant is that hse 1s &
permanagnt  Gangman and working since the date of his
appointment In  Gang MNMo.&87-&  at 0ld De=lhi. It ism
submittad that applicant is an illiterate person and somes
Jepartmental officials 1.=. Pay dMistry, Clerk Bahadur
and Radhe 3Shyvam are harassing him by  adopting warious

illegal tactics. It is alleged that these persons  have
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not callsd him on duty from 1&6.3.2000 to 24,5, 2000 and N
ES.E,EOOOEI they serwved the applicant a chargeshest and
imp@ﬂ@d punishment of farfeiture of his yearly pass o
the yvear 2000, AN appeal against that order is stated to
hawve been filed by the applicant which ja  pending
disposal. 1t is further alleged that officials of the
respondents  in the month of april,2000 deliberately and
illegally  marked his ahﬁenca on 13.4.2000 and  14.4.2000
which was Mational Holiday due to Dr.ambedkar Birthday,
e 15.4.2000 which was rest day and on 16.4.2000 which
was  Sunday. The applicant mads a protest against this
illegal action to the higher authorities whereafter the
attendance register was corrected. It is  after the
complaint  on which the attendance register was correchted
that the above named officlals of respondents’ department
started harassing mors to the applicant and also did not

allow him to  dischargs duties from 20.5.2000 IR

5. 72000, from 23.5.2000 to =5 5 2000 he worked at site
and  from 26.5.2000 to §.6.2000, e was forced Lo sit In
e office. Applicant mads complaints Wi
representations dated 25.5.2000, 24.5.2000 and 1.&.2000
which were duly served upon the respondents but no action
was  taksn therson. The applicant has not besen given
Auties from 20.5.2000 till the date af Ffiling of this O0A.
& complaint is alleged to have been made to Yigilancs

Department also Tor proper inguiry.

3. On 8.46.2000, the applicant was served with the
impugned orger  from Section Enginear through P T
transferring him  to  Gang MNo.lA, Azadpur, Delhi. The

applicant pleads that since there iz no direct train
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svailable from Loni  to  Azadpur and  that he is  not
allotted & Government ouartsr, the transfer order would
cause him great prejudice/problem in discharging his usual

duties because duty hours start since 7.00&M morning.

4 . In tha grounds TO challenge the impuaned
order, the applicant has simply stated that the transfar

arder 18 malafide and 1t has baan prompted by those

officials who have been harassing him. It is alsa
submitted that pesrsons junior as well as senior to the
applicant have bean retainead In tha same ganyg and  his
rransfer was Jjust To teach him a lesson as hae had maos
conplaints to the highear authorities. 1t iz pleaded that
since the services of the applicant could be utilised In
the same departmant 50 0On that account also, the transfer

ardar iz bad.

in

Respondsnts  4are contesting  the DAL It 1

i

stated that since the Union of India has not  besn
impleadad as & respondent, S0 this 0& 1is bad fTor
non-joinder of necessary pariy . Respondents have

submitted that the transtfer order has been passed obh

administrative grounds and in public interest. It is
slen  submittsd by raspondents that initially e

applicant was transferred Tfrom PWIL, Shakur Basti in
netober, 1994 under PWI Delhi and was posted in gang no.oesd
o 6FTA on 17.7.85 on his writtben request. Raespondenis
ha#e further pleadsd that those officials who had beaen
allegedly causing harassment to the applicant hawve not
hesn  impleaded, so  the charges levellsd against them
should b treated as falzse and fabricated and

respondents  are unable To give comments oON their behalf.
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T4  i=s submitted that applicant was abhsent From his duty
unauthorisedly from 28 .2 .2000 to 15.3.2000 without anw
prior  intimation and on 16.3.2000, he had reguasted  To

~  the

take him on duty a8s he could not attend office fo
aforesaid period due to sickness. HMis applicant was sant

to the competant authority on the same day .

& gs  regards marking the applicant absent from
135.4.2000 to 1lé. L2000, the department has submitted‘that

o
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railway  being an sssential service, the staff are book
on  Mational Holidays and emerg@ncy for which extra
paymaent  is made. On 17.4.2000, a train was derailea  1in
West  Yard Delhi which obetructed the railway trafflc.
The gangman of  gang no.67 and  &7h  werse deputed  on
1%.4.2000 and 14.4.2000 to meet the eventuality by
repairing  the track. 611 other gangmen of gang no.&¥d
. :
were present on 13.4.2000 and 14.4.7000 but the applicant
absented himself ewven on this grave hour of emeSrgency.

However, his absence for the said period has besn

regularisad. Tt is further stated that applicant was
transferred from gang no.674  To gang Mo.fAa DU on
18.5. 2000 bhut he refused to accept the lstter bﬂ

18.5.2000 in the pressnce of threse of hiz collsagues and

4id not attend his duty from 20.5.2000 onwards. It 1

%

denied that the applicant was not giwven duty during the

period 20.5.2000 to 23.5.2000. The respondents have also

o
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pleaded that transfer order has been passed 1 axigency
af  service and the applicant cannot challenqe the sams

anee  he is liable to be transferred by the orders af the

management which are passed in public interest.




7. I have heard learnsd counsel for the parties

and gone through the records.

. As regards  liability of the applicant to be
transferred from one place to anothear, that is not iIn
Gdilsputs Learned counsel for thz applicant has not bsan

able to show any circular or document issusd by the

department according  to which it could ke established

T

that applicant is not liable to be  transfarred.
regards malafide alleged on the part of certain officlals
of +the respondents” department, it is pertinent T
menticin here that applicant has not arrayed Tthose

afficials as respondents. So the fact that the applicant

v

wae haraseed by some clerks in ths office of respondants,

¢

remains unestablished as they have not been impleadea  as

respondents.  Even otherwise, the harassment at the lavel

of clerks seems to be no ground for assalling the ordsirs

of  transfer because it is for the managemsnt to see at
what place they have to utilise the servicas of their
smploves and the employese cannot ask for a choice place

of posting, particularly so when he is liable to be

iranc Ferrad  in accordance with the rules. The applicant
has also not besn able to show as to how the impugned

arder is  against the rules and instructions which ars
heinag followed by the department while passing transfer

Grdaers.,

& None of the grounds taken by the applicant in

para % of ths 0Aa show that order of trans fer iz malafide

ar it is in violation of any statutory ruless.  Hence 1 am
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of  the opinion that this 04 deserves to be dismissed

—

applicant is unable to assail the order of transfar.
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1 b ore, dismiss this 04. No costs.
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( KULDIP SINGH )
MEMBER ( JUDL)
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