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Central Administrative Tribunal, Principal Bench

s.11^ & 1223 of 2000 and 130 of 2001Original Application Nos

New Delhi, this the day of May,2001

Hon'ble Mr.V.K.Majotra, Member (Adrnnv)
Hon'ble Mr.Shanker Raju, Member(J)

(1)0riginal Application No.1107 of 2000
Sunder Singh S/o Chand Ram R/o 127/L, Sector IV,
Pushp Vihaf, New-110 017. Working as SFA, Cabinet
Secretafiat
N_ . . PS _ t i_ J
ew uwIn I .

Bikaner Huuee (Annexe), Shajarian Ruad

S.S.Rutfian, S/o Naraifi Singri R/u 624,Se(jtur II
Type II, Sadiq Nagar New Delhi-110 049. Working
as

rs ̂  A

oFm , (^aui neb Seufetariat Blkanef nuutjfci

(Annexe)., Shajahan Ruad New Delhi

4 r\ A

I O't , Chandra ViharKundar'i Singh S/o Khem Sirigh R/o
Mandawal i , Delhi. Wor'king
Secretariat Bikaner" House (Ar'inexe), Shajahar'i Road

at) orM, L^aDi riwL.

Ranj1t Singh Rawat S/o Kundan Singh Rawat R/o
1380, Lodi Complex Lodhi Road New Delhi. Working

Cabinet Secretariat Bikaner" Houseaa CDTM .

(Annexe), Shajahan Ruad New Delfii.

Dan Singh S/o Nathu Singh R/o D—72A, Br"ij Vihar"
Ghaziabad (LI.P) Wor"king as FA, Cabinet Secr"etariat
Bikaner House (Annexe), Shajahan Road New Delhi.

PS J _ l_ PS / -_

a I riyri o/ uDhar"am

Khichripur, DDA, Fla
Cabinet Secr"etar"i at
Shajahan Road New Delhi.

rs/_ pspsps

o I riyn n/ u ^ou ,
rs 1 — _ t . I. I _ 4
D I UUK INU . I 5

Delhi. Working as SFA,
Huuse (Anriexe)

rr aaau

1,1 _ I , J ,

R/o 204, K Block Kalibar"i , New
Delhi. Working as SFA, Cabinet Secretariat
Bikaner" House (Annexe), Shajahan Road New Delhi .

D-2,Pan Sinyh Bieht S/o Nar Singh Bisht R/o RZ
147 Gali No.3, Mahavir Enclave Palam, New Delhi ,
wor K ing as otm, Cabinet Secr"etar"iat Bikaner" House
(Anriexe), Shajahan Road New Delhi .

Mohari Lai S/o Kasturi Lai R/o 1087, Lodhi Complex
Lodhi Road, New Delhi.Working as SFA, Cabinet
Secretariat Bikaner House (Annexe), Shajahan Road
New Delhi.

I u Narain Singh S/o Bhu Pal Singh R/o 229/18-D, Fazal
olony Dt
Bikaner" House (Annexe),

Pur Matidavali, Railway Colony Del hi . Worki ng as SFA,
u a u 1 n e t

Shajahan Road New Delhi.
Sfciur"etar"i at

New

Juhri Will Tirki S/o Late Sh
DiuCK i.i~B rvai lash Pur"l , Gall No,

Dan i fcj 1 Ti rki R/o

Delhi

Bi kaner>  I I _nu
Wurkiny as SFA, Cabinet Secretariat
USe (.Mririexe^ , Shajahan Ruad NfcjW Delhi.
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12. Hari Dutt Sharma S/o K.R. Shrarna, R/u M-54,.
Sector IV, DIZ Area, Gole Market New Delhi.
Workiny as AFO, Cabinet Secretariat Bikanet nouse
(Annexe), Shajahan Road New Deihi —Applicanos

(By Advocate Shri J.K.Bali)

\ / r" I i

vcr^ouo .

Union of India through

1 . The Secretary (R) Cabinet Secretariat 7, BiKaner
House (Annexe), Shajahan Road New Delhi~110 001.

2. Special Secretary—I Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

3. Under Secretary (PERS—II) Cabinet Secretariat 7,
Bikaner House (Annexe), Shajahan Road New
Delhi-110 001. -Respondents

(By Advocate Shri Mahdav Panikar)

(2)0rigirial Application No. 1223 of 2000

1. Kali Rani S/o Sh. Shiv Dayal R/o Vill. Rajpur
Khurd, PO IGNOU New Delhi. Working as AFO (GD) in
the Cabinet Secretariat.

2. M.P. Peter S/o Late Sh. T.K. Peter R/o Block
oo/033 , otjcuur i, uo I e nafktiL, i^ew Ueiri i. wOr^idy
_  /—> r- A / J ._ a. i— _ J — ju r->_ '■ —J-ats orM (.ciD; i rl L,rie ^..aui riet oecfttuar laL.

!-»_TI_4 — o J — l_ r> / — I- J i~* _ , t-\ / — ^ n / m.5. baiDlr o i.nyri , o/u laue on. criahayl hani, n/u
Pushp Vihar, New Delhi. Working as AFO in the
Cabinet Secretariat.

4. R.K. Sharma S/o Late Sh. S.C Sharma, R/o Sector
7/453, R.K. Puram New Delhi, working as AFO(GD)
in the Cabinet Secretariat.

5. C.S.Rawat S/o Late Sh.P.S.Rawat, r/o 92/1,
Sector—1, Pushp Vihar, New Delhi. Working as
AFO(GD) in the Cabinet Secretariat.

6. Gopal Ram S/o Sh.Shri Ram r/o 110/G, Sector 4,
Pushp Vihar, New De1h1.Working as AFO(GD) in the
Cabinet Secretariat.

7. N.K.Sharma S/o late Seri Chand Sharma r/o 101,
Prem Nagar, Karnal , Haryana.Working as SPA in the
Cabinet Secretariat.

8. Khem Bahadur S/o late Shri Sukh Bahadur, r/o c/o
Babu Lai Sharan, Property Dealer, Main Road,
Ghitorni, New Delhi. Working as SPA (GD) in the
Cabinet Secretariat.

3. Keshub Dutt S/o Shri Bala Dutt, r/o Block No.63,
wr . ino.ou, DIZ Area, Gole Market, New Delhi .Working
as SPA Working as SPA GD) in the Cabinet
Sec retar i at.

10. D.S.Yadav S/o Bhartu Singh r/o 21 N, CPWD Complex,
Baaant Vihar, Ntjw Delhi . Working as APO(GD)
the Cabinet Secretariat.

I n
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11. Bani Singh s/o Sh.Bhagwan Singh, r/u V&PO Ghuga,
De i h i. Wo

Secretari at.
Delhi. Wurkiny aa AFO(GD) in the Cabinet

12. G.S.Bisht, s/o Shri D.S.Bisht, r/o A 123, Kidwai
Nagar, New Delhi Working as AFO(GD) in the Cabinet
Sec retar i at.

13. D.N.Joshi, S/o B.D.Joshi (late), r/o Block 3/6,
Sector-1, Pushp Vihar, New Del hi-110017.Working as
AFO(GD) in the Cabinet Secretariat.

14. N.Ranganathan, S/o late Shri V.Narayanaswamy Iyer,
R/o Qr.No.21/84, Lodhi Coloney, New Delhi-110003
Working as SFA (GD) in the Cabinet Secretariat.

15. Inderjit, S/o Shri Pyare Lai r/o Vi11.Rampur, P.O.
Pataudi, Distt.Gurgaon (Haryana).Working as
AFO(GD) in the Cabinet Secretariat.

16. C.P.Joshi, S/o Late Shri Pati Ram Joshi, 11/36,
North-West Moti Bagh, New Delhi-110021. Working
as AFO(GD) in the Cabinet Secretariat.

17. G.P.Sharma, . S/o Late Shri Gokul Prasad, R/o
K-171/13-A Sangam Vihar, New Delhi—110062 Working
as AFO(GD) in the Cabinet Secretariat.

Anjour, S/o late Devi Deen r/o 402, Timarpur,
De1hi — 1 10054. Working as SFA (GD) in'the Cabinet

v-

19. Guru Prasad S/o Purnand Pant, r/o Secctor 5/871,
R.K.Puram, New Delhi-110022 Working as AFO(GD) in
the Cabinet Secretariat. —Applicants

(By Advocate Shri J.K.Bali)

VERSUS

Un i on of Ind i a through

1. The Secretary (R) Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

2. Special Secretary-I Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi—110 001.

3. Undfcir Secretary (PERS—II) Cabinet Secretariat 7,
Bikaner House (Annexe), Shajahan Road New
Delhi-110 001. - Respondents

(By Advocate Shri Madhav Panikar)

(3)0riginal Application No.130 of 2001

1 . K.L. Gupta, AFO (GD)

2. Ishwar Dutt, AFO (GD)

3. Shri Durga Nath Mahant, SFA(GD)

4. Jagdish Singh, SFA(GD)

5. IS Rawat, AFO(GD)



6. Anil Vadhera, AFO (GD)

7. Faqir Singh, SFA(GD)

8. Sohan Pal Singh (AFO)
(All the applicants are working
in the office of Respondents No.2. - Applicants
(By Advocate Shri M.K.Gupta)

VERSUS

1. Union of India, Through the Swcretary i.R;.
Cabinet Secretariat, 7,Bikaner House (Annexe),
Shajahan Road New Delhi~110 uOj.

2. Special Secretary-I Cabinet Secretariat 7,Bikaner
House(Annexe), Shajahan Road New Del h i "■ 1100u.5~Respondents

(By Advocate —Shri Madhav Panikar)

Common Order

By V.K.Majotra, Member(Admnv) -

As the facts are identical and the issue

involved in aforementioned thf ets uastits is uurnmun, tiney

are being disposed of by this common order.

2. The applicants in these three OAs are

non—matricu 1 ate Field Assistants/Sen iur Fielu MssistariL-s

(for short 'FAs/SFAs') (GD) earlier designated as

Security Guard in the Research and Analysis Wing (for

short 'RAW') of Cabinet Secretariat prior to 1 .1.1373.

They were appointed in the same pay scale as the

Matriculate FAs. They had a common seniority list.

Separate pay scales were provided for matriculate and

non—matricu1 ate FAs/SFAs after 1 .1.1373. There are

three different departments within the Cabinet

Secretariat i .e. the RAW, Aviation Research Centre (for

short 'ARC') and SSB. The applicants have claimed that

there had been parity in the pay scales etc. within the

RAW and ARC on various posts including the Security

Guards, but in ARC they were called as Constables. The

3rd Pay Commission recommended the pay scale of

Rs.210—270 for non—matricu1 ate FAs and pay scale of

Rs.225—308 for Matriculates. Similar division was done

for similarly placed staff designated as Constables in
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the ARC with effect from 1.1.1973. The FAs of ARC

approached the Cuttack Bench of the Tribunal in trie case

of Shri Bichitrananda Mohanty & others Vs. Union of

India and others, O.A.No.57 of 1986 seeking declaration

of differentiation in the pay scale between matriculate

and non—matr1cu1 ate FAs as discriminatory and violative

of Articles 14 and 16 of the Constitution of India on

the ground that the rules and administrative

instructions on the basis of which such differentiation

had been done could not have retrospective effect. The

J_l .-.A — —I _J_J _1 r\ ..Jjul- JL. I

t>a 1 u ua waa a i i uwau viue uruer uautju icu . . 1 iiSZ wiL,h urie

following directions:—

"9. In view of the discussions made above we

hold that the provisions contained in the
ARC/SFF(Field Officers) Service Rules,1976
not having any retrospective operation and
being prospective, has no application to the
present applicants. Further more, we hold
that for the reasons stated above, the
circular memorandum bearing No.XII-35830
dated 27.2.1975 contained in Annexure—2 is

not sustainable, it is hereby quashed. We
further hold that the applicants are entitled
to a pay scale of Rs.225-308/- and
accordingly each of them be paid with effect
•from 1 .1 .1973. Arrears to which the

applicants are entitled be calculated and
each of them be paid within 90 days from the
date of receipt of a copy of this judgment.

10. Thus, this application stands allowed
leaving the parties to bear their own costs.

The Union of India filed an appeal against the said

order before the Hon'ble Supreme Court vide Civil Appeal

No.3567/1993.The Hon'ble Supreme Court dismissed the

said Civil Appeal vide order dated 24.11.1998 which

reads as under:-

"We see no infirmity in the order of the
Tribunal which has directed that the
Constables who were recruited prior to
1 .1.1973 should be paid identical scales of
pay, especially in view of the fact that
there is nothing on the record to show that
the Matriculate and non-Matriculate
Constables were performing different duties.
The order of the Tribunal is correct and
requires no interference. The appeal is
accordingly dismissed. No order as to
costs".
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After dismissal of aforesaid Appeal, tne responuenus

implemented the directions of Cutttak Bench in the case

of Bichitrananda Mohanty (supra) in respect of FAs of

the ARC. The applicants represented to the respondents

requesting for grant of the same pay scale and relief as

granted to matriculate FAs from 1 .1.1373 on the basis of
the ratio of aforesaid decision in the case of

Bichitrananda Mohanty (supra). The respondents have

f-ejected the representations of the app i Icanus vide

various communications stating btiat. bne niaboef

regarding extension of the benef i l. oi biAT juuyrnenL. vo

Matr 1C FAs who are Mb>n~Pet itipner s in une i:iuoVe uaee

was taken-up with the Ministry of Finance. They have

convByttu th© dscision to bno i wtju bnsu briw uwhwi i u oi

the judyrnent of CAT is given only to the petitioners and

the same is not automatically extended to the

non-Petitioners. This policy is being adopted uniformly

in all the cases". The applicants are aggrieved by the

rejection of their representations and non-extension of

the benefit of.the judgment in the case of Bichitrananda

Mohanty (supra) to non-matriculate FAs who were

non—pet1tioners in the said case.

3. The applicants have contended that no rules

under Article 303 of the Constitution of India were

framed for the cadres of the applicants on the 1ines of

ARC/3FF (Field Officers) Service Rules,1376. Therefore,

administrative instructions making differentiation

between the matriculate and non-matriculate FAs/SFAs

cannot have retrospective effect to the detriment of the

applicants. The' 3rd CPC had not made any

recommendations for introduction of different pay scales

for matriculate and non—matriculate FAs/ Security Guards
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in the RAW. The applicants have sought direct-ion Lnau

they are entitled to pay scale of Rs.225-308/- with

effect from 1 .1.1373 and consequential arrears.

4. In their counter the respondents have stated

that in the year 1384 the designation of Security Guards

in RAW was changed to FAs and SFAs vide inOlm ication

dated 13.3.1384 (Annexure-F), The pay scales of

Security Guards/ FAs were also amended to the effect

that FAs doing orderly duties will get one scale

admissible to non-matriculate (Rs. 210-270) atio

matriculate FAs would be placeu in one scale oi

Rs.225-308 after rendering 15 years or more regular

service in the grade. The post of Security Guard/FA was

also reclassified as Group-C (non-gazetted) post vide

notification dated 13.10.1384 with retrospective effect

from 25.7.1380 (Appendix-G). According to the

respondents the FAs (matriculate) are required to assist

the Field Office/ other senior officers in the field of

conducting intelligence operation to collect

intelligence and are required to submit written report

to their higher supervisory officers about the tasks

assigned to them from time to time. On the other hand

the non-matriculate FAs being not educationally

qualified are mainly deployed to others works of

messenger/ office work and mostly attached to the

officers at headquarters and outstation SBx. The

respondents have stated that Pay Commission is the

specialised body to determine the pay scale of each post

in all departments. According to the respondentsj the

judgment in the case of Bichitrananda Mohanty (supra)

was delivered in respect of personnel of ARC which is a

different department with a different recruitment
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process and, therefore, its benefit cannot be extended

to the applicants working in RAW which follows the rules

of IB.

5_ We have heard learned counsel of parties ariu

considered rnaterial on recoru.

The learned counsel of respondents oht i i^iaufiav

Panikar at the out set raised an objection of

maintenance of OAs on the ground of limitation. He

stated that the applicants have claimed relief of grant

of pay scale of Rs.225-308 with effect from 1 .1.1S73 and

also that cause of action in the present matters had

arisen when FAs/SFAs (GD) of RAW were differentiated on

the ground of qualification for according different pay-

scales to matriculate and non-matriculates by virtue of

circular memorandum dateu at la/o. ne suaLfSu unau-

this cause of action had arisen more than three years

prior to the constitution of the Tribunal and as such

this Tribunal has no jurisdiction in the matter. Shri

Ranikar,1 earned counsel relied on the decisions in the

cases of Paraniu Gopinathan Achary Vs. Union of India

and others, 1386 ATC 514, M.K.Balachandran Pillai Vs.

Central Administrative Tribunal, (1395) 23 ATC 450,

State of Karnataka and others Vs. S.M.Kotrayya and

others, (1336) 6 see 267. In the matter of Paraniu

Gopinathan Achary (supra) impugning of final order-

passed prior to 1 .1 1.1382 was held to be tifiie bar red, uy

the CAT,New Bombay Bench. It 'was further held that the

earliest day on which application could have been tiiade

to 'the Tribunal is on 1.1 1 .1385 on which date the

Tribunal came into existence. The combined effect of

sub—sections (1) and (2) of Section 21 of Administrative

Tr-ibunals Act, 1385 was stated to be that no application

can be filed before the Tribunal in respect of final

orders passed prior to 1 .11.1382 by the Government or
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oth0r corripetent authority undsr ths rGlsvant ssrv ics

rules. In the case of M.K.Balachandran Pillai (supra)

it was held by CAT Ernakularn Bench that reckon iny oi

limitation from the date of reply to a delayed

representation,on facts, did not give rise to fresii

limitation period. In the case of S.M.Kotrayya (supra)

the applicants had filed a belated application

immediately after coming to know that in similar claims

reliefs had been granted by the Tribunal. It was held

by their Lordships that mere filing of the belated

application on coming to know that similar claims had

been granted is not a proper explanation to justify

condonation of delay. On the other hand the learned

counsel of applicants have stated that whereas the

respondents in their counter replies had taken a

perfunctory plea of limitation without stating any facts

or case law, they are now coming up with judgments in

support of their superficial objection. They further

maintained that not only that the OA in the case of

Bichitrananda Mohanty (supra) had similar facts relating

to the present impugned order, the objection of delay in

filing of av\other similar matter in the case of Shri

Kirat Singh Rawat & others Vs. Union of India &

another, 0.A.1205 of 2000 decided on 22.1.2001 was

over—ruled by a co-ordinate Bench of this Tribunal. The

case of Shri Kirat Singh Rawat (supra) also related to

Constables who were redesignated as Security Guards and

ultimately as FAs. It was pointed out by the

respondents, in that case, that the cause of action had

arisen way back on 26.4.1376 when rules were framed for

accoruiriy different pay scales for

matriculate-Constables and non-matriculate Constables

and that OA having been filed on 30.6.2000 was

hopelessly time barred. The Court after considering the
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contention of the respondents on limitation found that

the decision of the Ministry of Finance making the

judgment of the Cuttack Bench applicable only to the

applicants therein was taken on 6.10.13S3 and was

conveyed vide circular dabeu i . i i . 1333 Wfiet eby une

benefit of aforesaid judgment was denied to the

applicants. On the basis of the circular dated

1 .1 1 .1333 denying benefit of the judgment of v-iUbback

Bench, the OA filed on 30.6.2000 was held to be within

the period of 1 imitation ttrlu oujeubiun ui i irii iL.aL.iuri was

accordingly negatived. The present matter also relates

to FAs and SFAs of another wing of Cabinet Secretariat

like the applicants in the case of Shri Kirat Singh

Rawat (supra), whereby their representations for grant

of identical scale of matriculate FAs and extension of

benefit of CAT Cuttack Bench in the case oi

Bichitrananda Mohanty (supra) to the applicants was

denied vide memorandum dated 26.11.1333. The facts and

circumstances of the present OA and the case of Shri

Kirat Singh Rawat (supra) being identical , the objection

of limitation in the present matter is also rejected as

the findings of that judgment are squarely applicable to

the present case and are binding as a precedent having

been given by a co-ordinate Bench of this Tribunal.

This conclusion is further re-inforced by the ratio of

the Kon'ble Supreme Court in the case of M.R.Gupta Vs.

Union of India and others, (1335) 5 SCC 628 = AIR 1336

SC 663 wherein their Lordships have held that fixation

of pay is a continuing wrong against the concerned

employee giving rise to a recurring cause of action each

time he was paid salary, and the question of limitation

would arise for recovery of arrears for the past period.
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7. On merits learned counsel of respondents Shri

Fanikar contended that not only that FAs and SFAs of RAW

have been differentiated on, the basis of their

qualifications for according different pay scales, their

duties and responsibilities are also different and have

been taken into consideration by trie Pay Commission

before recommending separate scales for them. The

learned counsel of applicants contradicted the claims of

the respondents in this regard. Particular1y, Shri

M.K.Gupta,1 earned counsel maintained that whereas there

had been parity in the pay scales within RAW and ARC on

various posts including Security Guards (FAs/SFAs) and

all these organisations are under the Cabinet

Secretariat, the applicants have been discriminated

against, without proper examination of duties and

responsibilities of FAs and SFAs. He further maintained

that differentiation on the ground of different duties

and responsibilities has not at all been mentioned in

the impugned order. He pointed out that in the impugned

order the only ground taken for grant of different pay

scales to matriculate and non-matriculate FAs/SFAs with

effect from 1.1.1373 is that the benefit of the judgment

uf CAT Cuttak Bencfi is given only to the petitioners if
ri

that case and the same is not automatically extended to

the riofi-Petitioners. Ifi the impugned order there is a

reference to the decision of the Ministry of Finance

wriicri a I SO does riot refer to any study made regarding

the duties and responsibilities of FAs and SFAs.

Mccof uirig lo ohri Gupta, learned counsel , fiow the

respondents have attempted at improving their case and

groufiQs by stating that differentiatiori ifi the pay

scales of matriculate and non-matriculate FAs and SFAs

in RAW has been made on the basis of difference in their

duties and responsibilities.
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3_ We have considered the material un reourd and

the respondents have also not been able to uf Ing to ouf

notice any study made by themselves or by the Pay

Commission of duties and responsibilities of FAt= atiu

SFAs before according different pay scales to

matriculate and non-matriculate SFAs. ofn i uupua

learned counsel, particularly referred to the following

portion of paragraph 5 of respondents' couriber in uA

1223/2000 to dig out holes in respondents' claim - the

"Non-Matriculate Security Guards(FA), on the other hand,

being not educationally qualified, are mainly deployed

for other works of messenger/ office work and mostly

attached to the officers at Hqrs. and outstation oox.

It is not out of place to mention here that the Pay

Commission is a specialised bouy l.o uebermine btie t>caie

of pay of -each posts in all Departments" (emphasis

suppl led by us). Shri Gupta uunLitsnued Lnaij use ui

expressions 'mainly' and 'mostly' brings vagueness in

the claim of respondents. It means that non-matriculate

FAs are many times deployed to do same work as is

claimed to be entrusted with matriculate FAs/ SFAs. He

further stated that Pay Commission is certainly a

special 1sed body to determine scales of pay of vat lous

posts in all Departments but in the present case this

has not been done by the Pay Commission after making any

study of duties and responsibilities of matriculate/

non—mat r 1 cu 1 ate FAs/SFAs. Shri Gupta drevy our

particular attention to Appendix-A to counter reply of

respondents in OA 1223/2000, which is a DO letter dated

13.7.1364 from Shri G.P.Chadha, Director (8R) to Shri

R.K.Mathur, Member Secretary, Fourth Pay Commission.

The contents of said letter are reproduced below:-

"The salary pattern of the posts in R&AW and the
DG (S) closely follows the pattern in Intelligence
Bureau, CRPF and ITBP. In view of the sensitive
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naturs u'T thfci "funutiunts o"f uhtiss uwo
organisations, the Third Pay Commission was
informed that the functions and details of pay
etc. of posts in these organisations were not
being furnished to the Commission. Accordingly,
the Commission did not make any reference to posbs
in these organisations in its Report and the pay
scales were revised on the analogy oi
corresponding posts in Intelligence Bureau, ITBP
and CRPF.

2. The present position is that practically all
posts in R&AW and DG (S) are comparable to
correspond 1ng/ similar posts in the IB, ITBP ano
CRPF. We, therefore, propose to accept the
analogy in respect of such posts in these
organisations and the recommendations of the
Fourth Pay Commission for these posts in IB, CRPF
and ITBP could be extended to comparable posts in
the R&AW and DG(S). The Commission is,therefore,
recjuested to agree to the adoption of the proposed
procedure which is the same as was followed at the

^  time of the Third Pay Commission, in so far as the
posts in R&AW and DG(3) under this Secretariate
are concerned.

In response to above letter, the Fourth Pay Commission

informed Shri Chadha vide their letter dated 3.7.1SS4

(Appendix-H) that the Pay Commission had no objection to

the adoption of the procedure as proposed by them. This

letter of the Pay Commission is proof enough to

establish that the Pay Commission had not considered the

duties and functions of any posts in the RAW. The

respondents have also not established before us that any

study had been conducted by them relating to duties and

responsibilities of FAs and SFAs of RAW. Further, Shri

Gupta, learned counsel brought to our notice that

matriculation was not the prescribed qualification for

Lne post of Constab1e/FAs/ Security Guards in the RAW.

The qualification of Matriculation was brought in only

after 1384. In the absence of any proof furnished by

the respondents regarding any detailed study by Pay

Commission/ respondents, about duties and

retspohSiui I ibies of the posts held by the applicants, it

can safely be concluded that differentiation in pay

scaies ui iriabr iculaL,e and nori~matriculate FAs/SFAs has

been made arbitrarily and without any rationale.
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g_ 3hri Gupta, learned counsel of appliuants m

OA 130/2001 has also relied on the decitiiuri ui a rull

Bench of the Tribunal in the case of C.S.Eli as Ahmed vi..

Union of India, (1393) 24 ATC 181= CAT(F.B.)Vol.Ill 163

wherein it is observed that it is well settled law that

when a Court or Tribunal declares a rule or an ordef aa

void as offending the equality clause under une

Constitution, the benefit of rule has to be extended

every one concerned and not restricted to the parbiaa

who brought the action. He also relied on the case of

Arnrit Berry Vs. Union of India, 1375 (4) 3CC 714

\  wherein their Lordships have held that "when a c'lt'izen
aggrieved by the action of Governrnent department has

approached the Court and obtained a declaration of law

in his favour, others in like ci rcunisuarices, snoulo ue

able to rely on the sense of responsibi 1 i by oi trie

department concerned and to expect that they wmI be

given the benefit of this declaration without the need

to take their grievance to court". He has fur bfier

relied on the case of Srnt.Prem Devi and another Vs.

Delhi Administration and others, 1383 (Suppl) 2 SCC 330

wherein their Lordships have held that [T]fie lacbs as

are not in dispute the case of one of the employees

having been decided by this Court it was expected- that

without resorting to any of the methods the other-

employees identically placed woulu fiave beeri giveri bne

same benefit, which would have avoided nob ori iy

unnecessar-y litigatiori uUb altsu vji bhw watabtj oi tinie ariu

the movement of files and paper-s wnich ori iy was be puu i ic

time". In similar" facts and ci r-cUmstanceis bnis Tr ibutiai

in the case of P.K.Rangachari Vs. Union of India &

another (1333) 24 ATC 884 has held as follows:-

I

"6 .whtjr-e the Cour't deals witri a
matter which is individual and perysonal to the
gover-nment ser-vant, like pay fixatiori or a
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disciplinary procBsdings, that dscision would
apply obviously only to that government servant.
If on the contrary the decision/even in a case
filed by a single government servant pertains to
a  Question of principle relating to the
conditions of service, even though it is not
couched -jn the form of a general principle, it
applies automatically to all those who are in
the same situation. That is the effect of the
status of the government servant who is governed
by a set of rules applicable to all. In such
cases, the decision of the Tribunal partakes of
the nature of a rule and it gets added to the
set of existing rules or modifies one of

10. In our uunssidered view the ratios uf the above

judgments along with those in cases of Bichitrananda

Mohanty (supra) and Shri Kirat Singh Rawat (supra) are

squarely applicable to the facts and circumstances of

the present case and as such the findings given by the

Tribunal in the case of Shri Kirat Singh Rawat (supra)

are mutatis mutandis applicable in the instant cases

al so.

11. In the result the present OAs are partly

allowed. The applicants are~directed to be paid pay

scale of Rs.225-308 w.e.f.1 .1.1373 notionally. However,

consequential arrears of pay benefits of the same will

be payable to the applicants in OA 1223/2000 with effect

from 24.5.1397, those in OA 1107/2000 from 2.6.1337 and

those in OA 130/2001 from 1.1 .1338 i.e. with effect

from three years prior to the date of filing of these

OAs respectively. The arrears payable to the aforesaid

applicants shall be paid to them within a period of

three months from the date of service of this order. In
/

the circumstances of the case, we make no order as to

costs.

'^yl/VA

(Shanker Raju) (V.K.Majotra)
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