Central Administrative Tribunal, Principal Bench

Original Application Nos.1f5; & 1223 of 2000.aﬁd 130 of 2001

New Delhi, this the }g%—- day of May, 2001

Hon’ble Mr.V.K.Majotra, Member (Admnv)
Hon'ble Mr.Shanker Raju, Member(J)

inal Application No.1107 of 2
ngh s8/o Chand Ram R/o 127/L, S
3 ew—-110 017 F
ikaner a

b

M —~

~ -
~

c
]

Working as 8
_____ | .

use (Annexe), 35h

1
T
1
-~

—t
e I |

w Yo
o C
Ci
-
DoT
aT ct
— Qj <
i
Qi

z
(X}
b3

>

or
- o
W
o]

~ T»
a O Cu

(@]
=
"W

A
N

[0}

=

I -

iy
1

-1

b =i

i O
ct (€

p= G

x

@ T =4k
v

0 OF O~
T
CLo == —-

[}

zZ 0

o

b3

~Q - WM
m
Py
C
[\

G —. (D

T
=i
(4]
w

€

w

S

ot

o

ail]

o]
— (N
ale smle male e
A

or

@

=

7 Zi
Pl (]
-1
=

o

=i

cL
-
T
[ |

or <

Oy o
AT~
C i
jui]

i

=
o

70

~ CLCL

[ 1]
m

[8Y]
a

ck =

2@~

WU m
poge iy g
o
Q= Ww

w
(1]
)
i
Q-
ct
ai)
=i
T -
I
I
jel ]
[
()
ar -
[
Q)
M

— M
i

pd
(]
=

"

-l
ct
w

Cr
cL -

[o s 2pm]
Q) L.
=i
(o]}
—.Ti 73
@
=

~~ n‘g - 71
@

I.’ 0 W
G i O

o Cr

o

A

C

o

m

>
@ m
~r I
o OO0

-
-

5. Dan Sin

i
CL @ >
w a
Cr =
) = G
¢}
-
A <
—e Y el

(1)

O -t ~d
ct -
Dy

il

I»
i O

ay]
A cr
Qi

=
(1]
=
or

a’
[&]
(9]
-

(Y]
& w
P el
—i
«
€« —

1)

o= A7
\\
(@]

I 3FE N

o owm

C [w]

n

[

—

=

1o .
e
S

or

o

—
U -

o0 w
—- (D
o=

)

i

(¢
Lok 2%

al
i
o
Y
pry Qo
o
pd
[(x]
)
v}
m

s

-

oo

- )

o

= ot

(e o)
| -

i

o

m ~i
=i

w

e}

@ < @
(1]

=

= ct

2

Cl =t =l

<

ci
w

T~
([
cL@m
=
[¢)] i
b3
Low BRI VY]
(]

E] —tla
x
Q — < C

—_ 3

> C

jai}

(W]

Ak}

o

v i}

T Om

QA

AT S

(e

D)
ole]
w
\\

(e

S

2 Y]

(/]

ct

4
=
o

P
a1

Q

[

[ (]

o = —
C

T

a i
q° -
T

T CL
I ]
=i

oo -
cr
— []_‘]

(]

-~

wIr-
98]

—l

X m

a =
]

(1]

i O g

o
C
T A

e e O Q)

pd
1l
b2

o
=
ey
i
Ay
e

wo
J
noor
[ ]
Qi
o
X
C

.,_
o
=
i
=

—a C
w
or
o)

a0
or
[}
ct

i
T -
Joil

Q
i e
Cr -
m
m

0 Q) oy ..
—r ([l
o
W Gt —2
Qr
n
0 U =M

o
@
=
I
(@]
ot
w
O




—

€8]

Hari Dutt Sharma 8/0 K.R. Shrama, R/O0 M-54,
sector IV, DIZ Area, Gole Market New Deini.
working as AFO, Cabinet Secretariat Bikaner House
(Annexe), Shajahan Road New Deihi -Applicants
Advocate Shri J.K.Bali)

VERSUS
- P o T o A o = P R — — e
i1 O L1ingla Lwnirougn
The BSecretary (R) Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Deihi-110 001.
Special Secretary-I Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.
Under Secretary {(PERS-II) Cabinet Secretariat 7,
Bikaner House {Annexe), Shajahan Road New
Deini-110 001. ~Respondents
Advocate Shri Mahdav Panikar)

{2)Y0Original Application No.1223 of 2000
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11. Bani B8ingh s/o Sh.Bhagwan Singh, /o V&PO Ghoga,
Delihi. Working as AFO(GD) in the Cabinet
Secretariat.

12, G.S.Bisht, s/o Shri D.S.Bisht, r/o A 125, Kidwai
Nagar, New Deihi Working as AFG(GD) in the Cabinet
Secretariat.

13. D.N.Joshi, &/o B.D.Joshi (late), r/o Block 3/6,
Sector-I, Pushp Vihar, New Delhi-110017.Working as
AFO(GD) 1in the Cabinet Secretariat.

14. N.Ranganathan, S/o0 late 8hri V.Narayanaswamy Iyeri,
R/o Qr.No.21/84, Lodhi Coloney, New Delhi-1100063
working as SFA (GD) in the Cabinet Secretariat.

15. Inderjit, S/o Shri Pyare Lal r/o Vill.Rampur, P.OC.
Pataudi, Distt.Gurgaon Harvana).Working as
AFG{(GD) in the Cabinet Secretariat.

i6. C.P.Joshi, &/o0 Late Shiri Pati Ram Joshi, II/36,
North-West Moti Bagh, New Delhi—-110021. Workting
. A=Al A JR- [ ~ - [ ~ Y TP e
as AFO(GD) in the Cabinet Seciretariat.

17. G.P.Sharma, . 3/o Late S8hri Gokul Prasad, R/o
K-171/18-A Sangam Vihar, New Delhi~110062 Working
as AFO(GD) in the Cabinet Secretariat.

i8. Ram Anjour, 8/0 late Devi Deen /o 402, Timarpur,
Delhi-110054. Working as SFA (GD) 1in' the Cabinet
Secretariat.

19. Guru Prasad S5/o0 Purnand-Pant, r/o Secctor 5/871,
R.K.Puram, New Delhi-110022 Working as AFO{(GD) 1in
the Cabinet Secretariat. -Applicants

(By Advocate Shri J.K.Bali)

VERSUS

Union of India through

i The Secretary (R) Cabinet Secretariat 7, Bikaner
House (Aninexe), Shajahan Road New Delhi-110 00t.

2. Special Secretary-1 Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

3. Under Secretary (PERS-II) Cabinet Secretariat 7,
Bikaner House (Aninexe), Shajahan Road New

-1 23 4 % ~
beihi-110 001. - Respondents

(By Advocate Shri Madhav Panikar)

(3)0riginal Application No.130 of 2001

1. K.L. Gupta, AFO (GD)

2. Ishwar Dutt, AFO (GD)

3. Shri Durga Nath Mahant, SFA{(GD)

4. Jagdish 81ingh, SFA(GD)

5. IS Rawat, AFO(GD)




A

6. Anil vadhera, AFO (GD)

7. Faqgir Singh, SFA(GD)

8. Sohan Pal 8ingh (AFO) _

(A11 the applicants are wWorking

in the office of Respondents No.Z. - Applicants

(By Advocate Shri M.K.Gupta)

VERSUS

1. Union of India, Through the Secretary {R).
cabinet Secretariat, 7,Bikaner House {Annexe),
shajahan Road New Delhi-110 GO03.

2. B8pecial Secretary-I Cabinet Sec retariat 7,Bikaner
House (Annexe ), Shajahan Road New Delhi-110003- Respondents

(By Advocate —-Shri Madhav Panikai)

Common Order

By V.K.Majotra, Member(Admnv)

As the fTacts are identical and the 1issue
involved 1in aforementioned three cases is commnon, they

2. The applicants 1in these three OAs are
non-matiriculate Field Assistants/Senior Field Assistants
(for short ‘FAs/8FAs’) (GD) eartier designated as
Security Guard 1in the Research and Analysis Wing (for

Separate pay scales were provided Tor matricuiate and
non-matiriculiate FAs/SFAs after 1.1.18783. There are
three different departments within the Cabinet
Secretariat i.e. the RAW, Aviation Research Centre (Tor
short ‘ARC’) and 88B. The applicants have cliaimed that

~ ot (=P P Y E R S J U [y - —

3rd Pay Commission recommnended the pay scals of

M M4 - N - — o P, — b - U

Rs.210-270 fTor non—-matriculate FAS and pay scale of
— ~ - - - - - P - L]

RS8.225-308 fTor Matriculates. 8Similar division was done
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.1.1973. The FAs of ARC
approached the Cuttack Bench of the Tribunal in the case
of Shri Bichitrananda Mohanty & others Vs. Union of
India and others, 0.A.No.57 of 1566 seeking declaration
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had been done could not have retrospective e
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following directions:—
"5, In view of the discussions made above we
nold that the provisions contained in the
ARC/8FF(Field Officers) BService Rules,1576
not having any retrospective operation and
being prospective, has no application to the
present applicants. Further more, we nold
that Tor the reasons stated above, the
circular memorandum bearing No.XII-358S50
dated 27.2.1875 contained in Annexure-2 1is
not sustainable, 1t is hereby guashed. We
further nold that the applicants are entitled
to a pay scale of Rs.225-308/- and
accordingly each of them be paid with effect
from 1.1.1873. Arrears to which the
applicants are entitled be calculated and
each of them be paid within 80 days from the
date of receipt of a copy of this judgment.
10. Thus, this application stands allowed
leaving the parties to bear their own costs.

The Union of 1India filed an appeal against the said

order bef h '’ i -t

said Civil Appeal vide order dated 24.11.1398 which

reads as under:-—
"We see no inTirmity in the order of the
Tribunal which has directed that the
Constables who were recruited prior to
i.1.1873 snould be paid identical scales of
pay, especially 1in view of the fact that
there 1is nothing on the record to show that
the Matriculate and non-Matriculate
Constabies were performing different duties.
The order of the Tribunal is correct and
regquires no interference. The appeal is
accordingly dismissed. No order as to
costs".
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reguesting for grant of the same pay scale and relief as
granted to matriculate FAs fTrom 1.1.1973 on the basis of
the ratio of aforesaid decision in the case of
Bichitrananda Mohanty (supra). The respondents have

rejected the representations of the applicants vide
various communications stating that the "matter
regarding extension of the benefit of CAT judgment to
Norn-Matric FAs who are non-Petitioners in the above case
was taken-up with the Ministry of Finance. They have
conveyed the decision to the effect that the benefit of

rejection of their representations and non-extension of
the benefit of the judgment in the case of Bichitrananda
Mohanty (supra) to non-matriculate FAs who were
non-petitioners in the said case.

3. The applicants have contended that no rules

applicants. The 3rd CPC had not made any
recommendations. Tor introduction of different pay scales
for matriculate and non-matriculate FAs/ Security Guards
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in the RAW. The applicants have sought direction that
J T PR —_——— e e ot Y [ —— s P — R ™ ~AaT A ! LI T
Lriey alr e enuiviey LO pay ::L,d.-]e Q1 KS . 220 QUG — WIL;h
N N — P Y - SR P -+ b o) - — o P B “1 — e i e e san =
erTrTeCue 170MmMm 11 91\3 C!lld consequenuvial arredr s.
4. In their counter the respondents have stated

to their 1igher supervisory o




re, its benefit cannot be

king in RAW which follows the rules

scales to matriculate and non-matriculates by virtue of
circular memorandum dated 27.2.1875. He stated that
this cause of action had arisen more than three years
prior to the constitution of the Tribunal and as such
this Tribunal has no jurisdiction in the matter. Shf
Panikar,learned counsel relied on the decisions in the

cases of Paramu Gop
and others,
Central Administrati

State of Karnataka

Tribunals Act,1885 w
can be filed before
orders passed prior

inathan Achary Vs. Union of India

1986 ATC 514, M.K.Balachandran Pillai Vs.

ve Tribunal, (1585) 28 ATC 450,

and others Vs. 8.M.Kotrayya and
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other competent authority under the relievant

fules. In the case of M.K.Balachandiran Pillai
it was held by CAT Ernakulam Bench that reckoni
Timitation Trom the date of reply to &

reliefs had been granted by the Tribunal. It

by their Lordships that mere filing of the
application on coming to Know that similiar ci
been granted 1is not a proper explanation to
condonation of delay. On the other hand the

counsel of applicants have stated that whereas
respondents 1in their counter ireplies had
perfunctory plea of limitation without stating

to the present impugned order, the objection of
filing of awnother similar matter in the case
Kirat 8ingh Rawat & others Vs. Union of

another, O.A.1205 o7 2000 decided on 22.1.2001
over—-ruled by a co-ordinate Bench o

case of Shri Kirat Singh Rawat (supra) also related
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contention of the respondents on 1imitation Tound that
the decision of the Ministry of Finance making the

judgment of the Cuttack Bench applicable only to the
applicants therein Wwas taken on 6.10.19%8% and was

| TN -~ - - P - il RN T - — PN gy L | o de le —~
peneTrTic On atoresaid Juagmentc was agenied [} che
applicants. Oon +the basis of the circular dated
1.411.1995 denying benefit of the judgment of JCuttack
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Union of India and others, (1385) 5 8CC 628 = AIR 1996
o~ ~ e P . PR . PR P P - . A 2
SC ©66% wherein their Lordships have held that fixation
- . 2 — g e 2 2 SR [N
of pay is a continuing wrong against the concerned
— e s 1 e - P P — o — - - - - e -— -— :
employee giving rise to a recurring cause of action each
time he was paid salary and the guesti of Timitati

P sarary, ai cne gquestion Ot 11mietavcion
would arise fTor recover of arrears Tor the past period

scovery OF arrears Tor tne past petriod.




been taken into consideration by the Pay Commission
before recommending separate scales Tor them. The
learned counsel of applicants contradicted the claims of
the respondents in this regard. Particularly, S8hri

alil these organisations are under the Cabinet
Secretariat, the applicants have been discriminated
against, without proper examination of duties and

er to any study made regarding
the duties and responsibilities of FAs and 5FAs.
According to Shri Gupta, learned counsel, now the
respondents have attempted at improving their case and
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notice any study made Dby themselves or by the Pay

2 JER P R | e N M 4 .:.l..!es Of FAS &i')d
Commiss10n Q1 guties ana responsitoptliiud

2 - - T — - - - A

3FAS before according diffterent pay scales tO

. 2o = 4= = PG | B e i R S ﬁI“AS Di”’_i Gupta
matriculate ana non—macriculace or .

The contents of said letter are reproduced below: -
" - - - - R - s . - - — - — LI r) N —_ = —
The salary pattern of the posts in R&AW and the
[a Ve £ N —_ - - 1 I e T g, O E T, LI, T ot — 1 L oe v e
DG (58) closely Tollows the pattern in Intelligence
Bureau, CRPF and ITBP. In view of the sensitive
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response to above letter, the Fourth P
Chadha vide their letter dated 3.7

Commission had no objecti

responsibilities of FAs and 8FAs of RAW. Further,
Gupta, 1learned counsel brought +to our notice
matriculation was not the prescribed gualification
the post of Constable/FAs/ Security Guards in the
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r  1584. In the absence of any proof Turnished by
respondents regarding any detailed study by Pay
ission/ respondents, about duties and
lities of the posts held by the appliicants, it
sately be concluded that differentiation 1in pay
T matiriculate and non-matricuiate FAs/SFAs has
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ration and others,

have held that "[
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disciplinary proceedings, that decision would
apply obviously only to that government servant.
If on the contrary the decision/even in a case
filed by a single government servant pertains to
a guestion of principle ifetlating to the
conditions of service, even though it 1s not
couched din the form of a general principle, it
applies automatically to all those who are 1in
the same situation. That is the effect of the
status of the government servant who is governed
by a set of rules applicable to ali. In such
cases, the decision of the Tribunal partakes of
the nature of a rule and it gets added to the
set of existing rules or modifies one of
tNeM. cv o v en «
i0. In our considered view the ratios of the above

judgments along with those in cases of Bichitrananda

Mohanty (supra) and Shri Kirat Singh Rawat (supra) are

sqguarely applicable to the facts and circumstances of
the present case and as such the Tindings given by the
Tribunal 1in the case of Shri Kirat Singh Rawat (supira)

are mutatis mutandis applicable in the instant cases

also.

1. In the result the present OAs are partly
alijowed. Tne applicants are directed to be paid pay
scaie of Rs.225-308 w.e.T.1.1.1873 notionally. However,

& Rup v

(Shanker Raju) : (V.K.Majotra)
Member (J) Member (Admnv)




