
CENTRAL AONINISTRATiyE TRIBUNAL PRINCIPAL BENCH

oTaTno.^I07l/20a0 th PiA-2ll/2p0l
/>V

N0U Oalhi: this the " day f aODI.-

HON'BLE l*lR,SoRo-ADIGE Vice CHAIRP1 AN (a) •

HON'BLE OR.AoVEDAyALLI ,nEnBER(3)

1 B.D.Uarial
A.ssis tan t,
0-1/6, 3 eev/an parkj'
Neu O0lhi-»59

B,R».\!/irmani,
A 5B/T45-B,
3ana|<puri.l,
N0U Delhif-58,^

3? Co;'^a jnapi (Mrs),
OP-9, Pi.tampura',
Oslhi-34^,

4| 0 ha ramp a
Rz/ic(.6o 9)-;;
Indra park,
GaliiS,
palam Colyo^ .
Nau Oalhi- 45»^

5. Hari Om. Sharma'/
595/\}111, :*R;=Kfpurani ,
Nau 0elhii22

6;^ K.Go-Sood,

658, 4-Storey flats (Near \Iishal Cinema),

Rajouri Gardany
oalhi-27.

7.^ Nahd Kishora Ahlauai^.
1-321, Sarojipi Nagat^
Neu Oalhi-2;^

si Pratap Singhji'
yill.Aurangpur,
PO. Oadri Toy a,.
(Oistt/3,ha j jar)'/
Haryana^^

9i^ R/K.»eodual/
Kothi Noy3D3-0,
Sactor-14/UE,
Gurgaon,

lO'^Wlhakurf
F-555, Raj,^|\!agar-II^'
pal am Coly^^l

fc,;i

Nau Dal

11. yirehdar Kumar .Gain-/
8-25/C—1 ,-,.IIT Campus
Hauz Khad/
Nau Dslhf/

,i;-3
9

•»»• Appl i oan ts/

(By Ad\A3catas shri G^KiAgarual );l
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Versus

23

Union .0 f India
thro u ah Sacretary|,
Osptt.^ Pars'? & Trg;1, North Block?
Nau Dal hi -11 .

Tha Sacratary?
Union public Sarv/ica CommissionV
Shahjahan'Road?
Nau Dalhi-11

1.^ Abhijit Roy?
Adhoc Saction Officar,
UPSC .
Shah jahan "Roa.d'9
Nau Dalhi-1T?

^ Ashok KLniar(s/c)j
Adhok SO UPSC?
Shahjehan-Road,

Neu Dslhi—11

5? Charanjit Gulati,
adhoc SO UPSC»>.
Shahjahan'Road,
Nau Oelhi-11Nau Oalhi"

6. Rajesh Shaima?
adhoc SO, UPSC
Shah jehan....Road,
Neu Delhif-11

7? Kumar?Ram

adho c SO', ur
Shahjahan,Roa
Neu nalhl'^

UPS

Ds 1 hi'?

C,,

Sa tinder^,Kaur (l*1rs)
adhoc SO? UPSC,.
Sha h j e han .=Ro a d ,
Neu Oalhi?ii»1 1

9? Sf#^aua^
SO?adhoc SOy UPSC|

Shahjehan'Roady
Nau Dalhii^lo".

10.Thomas natheuf
adhoc SO?
UPSC, Shahjehan
Neu Dalhi^ll
—. W -

Neu Delhi-

11.

12.

TPN Singl^
adhoc SO? UPSCi,.
Sha h j a han _Ro ad?
Nau D®^bi^""1

Vazir Singh,
adhoc SO, UPSC?
Shahjehan Roac^
Neu 03lhi-11

R

1,

oad?

.Reap on dan ts'sl

(By Adv/ocata: Shri S?K?Gup ta)^
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Applicants impugn respondents* order dated

5i,^5f2ppp (Annexure-A-1) and da ted 2 5;"5,^200 0(AnnexUre«^A-2)

reverting them f rom the po st of Section Officer, and

respondents' order dated tff5,'200o promoting Respondents

3 to 12 as Section Officer! Re^ondents' order dated

20!4!20pp (Annexure-A-4) is also challengedf Applicants

seek a direction that their initial promotion as Sactioim

Officers since 1997 uas/is regular, and that shall continue

as sOs as if the impugned orders had never issuecfl

2! Applicants aver, vide para 4i^ of the OA

that they uere prompted to SO grade in 1997(vidB Ann«^-A/5

Colly) on various dates, by follouing the criteria of

seniority-cum-fitness, uhile their seniors uho had not

rendered the prescribed 8 years of approved service, as
^U>cn nofzjsMnttcfl "

defined under Rule 2(c) CSS Rul es, 1 962^"^ Applicants

further aver in that para that by virtue of order dated

20'|'4!2000, Qovt! relaxed the definition of approved

r  service for direct recruit assistan ts of recruitment years

1 988, 89 and 1993 to give than the benefit of one yea/,

as a result of which they became eligible to be promoted

as SO,^, L^on uhich respondents have promoted Respondents

3 to 12 as SOs and simultaneously reverted applicants

by impugned orders, which it is contended, is illegal

and arbitrary'!

3! Respondents have filed their r^ly in which

they have challenged the 0A«* They state that applicants

who are regular Assistants in CSS cadre of UPSC belong

to Select List of 198 9 and uere promoted as SO' on purely

adhoc basis in 1997, on the clear stipulation in the
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p romo y-pn orders that the period of their adhc

promotion uould not count touards seniority'!^ regular

promotion etc^ in the grade of S0«' It is stated that

some direct recruit Assistants, who uere senior to

applicants in the same Select List of 198 9 uere not

eligible for promotion at that time as they, had not

completed the prescribed Byears of approved service.

The uould ha ye completed 8 year of approved service

on 30. 6.2000, Houever,' keeping in vieu ^at there uas

inordinate delay in conducting the exam^' for the

select list of 1908; 198 9 and 1990, OP & Tissued

impugned order dated 20^^4.^000 providing necessary

relaxation in approved service for direct recruit

Assistants of select List of 1988^ 1989 and 1 990,

consequent to uhich D.R .Assistants of 1 98 9 batch

had acquired the prescribed 8 years of service'j'

and as they uere senior to applicants they uere

promoted as SOs on ad hoc basis u.eiT.^ 5^5^200 01' It

i s al so stated that a number of regular SOs had also

joined the post of SO, uhich necessitated applicants*

reversion'^

4.^ Applicants haue filed their rejoinder in

uhich they have denied respondents* assertions and

broadly reiterated their oun^'

5^ Ue have heard applicants* counsel Shri G.K.'

Agarual, and respondents* counsel Shri S.K.^Gupta.)

6.^ The first ground taken in the OA is that

no shou cause notice uas given before reversion, though

the same uas requiredf The 19 97 orders promoting

applicants as SOs and all subsequ en t promo tion orders

in regard to applicants clearly state that the^
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promotions are on adhoc basis and uill giv/e applicants

no right to claim seniori regular promotions etd^

No rule or instruction has bean shown to us requiring

respondants to issue show cause notice to applicants

before reverting them^'^ This ground therefore fails^l

The next ground laken, that applicants' initial

promotion as SO in 1997 uas a regular promotion and not

an adhoc promo tion is disproved by the very wording

of Anne^re-A-5 (Colly) orders uhich clearly speak

of applicants' promotion as SO on adhoc basis Hence

this ground also fails'?

8? The next ground taken is that those who

were senior to applicants, but were not promoted in

1 997 because they did not have the 8 years prescribed

service, had no lien on the promotional posts, because

there was/is no quota for them for promotion from

Assistant to SO.'' It is not the case of respondents

official or private that Respondents No'^S to 12 have

any lien on the posts of SO or that there is any quota?

Indeed, if there had bean any quota for direct recruits

such as Respondents 3 bo 12^ and promo tees such as

applicants,each could have been promoted on adhoc

basis in their own quotSo' In any ca^ applicants r do: not

alsp have any lien on the post of SO to which they have

been promoted on adhoc basis# Hence this ground fails,^

9^ The next ground taken is that as per OP & T's

on dated 10?4,^89, backlog of vacancies must be filled

yearwisa and only those who were eligible on dates of

occurence of vacancies could be considered. Therefore,

as in 1997, so also as of date. Respondents 3 to 12 are

not eligible to be promoted in vacancies occuped by

respondents."- This On is applicable in regard to

regular promotions made against regular vacancies on
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the recommendations of a regularly constituted DpC^der

Y  the aegis of the Cadre Controlling Authority'.^ In the
case before us^ the promotions are not regular promotions,,

but adhoc promotions made as a stop gap arrangement till

regular promotions are made by a regularly constituted

OPC under the aegis of the Cadre Controlling Authority#^

Hence this ground failsf

IQ-y The next ground taken is that adhoc promotions

cannot be replaced by fresh adhoc promotion^"^ This ground

cannot be adv/anced to countenance a situation uhere those

senior in the cadre of As^stants uho could not earlier

be promo ted^-oh :adhoc basisV uhen their juniors uere so

promoted, because they did not possess the eligibility

criteria of 8 years approved serv/iceV are denied adhoc

promotion even after they acsquire the eligibility

qualification'l If such a situation uas countenanced,' it

uould be a violation of Articles 14 and 16 of the

Con stitu tionV in as much as senio^rs uould continue to

remain as Assistants uhile their juniors uould continue

to function as SO^ Ue are supported in our vieu by the

^  CAT PB orders dated 10?7o2000 in OA No ,'938/2 0 00 S.K.Sharda

Vs.' UOI & Orsi', and the order in OA Noo'2398/99 N.K.Oudeja Vs

UOI & Or So" Nothing has been shoun to us to indicate that

the aforesaid orders of the Tribunal have been modified or

set aside-l Hence the above ground also fails'H

0

11,- The next ground taken is that no distinction can

be made betueen 'O.ong term regular temporary promotion"

and "substantive promotions";^ Applicants claim that

their promotions uere "long term regular temporary

promotions A plain reading of Annexure-A/5 Colly,

promotion orders makes it clear that the applicants*

promotions uere purely adhoc promotions'/' There is nothing

in those promotion orders to stare that the promotions
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V  uere 'long term regular tanp or a ry promo tiqns " as claimed

by them'o^ Hence this arguement also failsli

I2I It has next been contended that it uas illegal

to relax the definition of approved service in fa\/our

of direct recruit Assistants uhen Assistants uith

prescribed *approv/ed service* were available in

sufficient numbers^i^ IJe note , that the relaxation has

been granted uith UPSC's concurrence in exercise of

the pouers availabl e under rule 25(a) CCS Rules 1962

as a one time r elaxatipn to mitiQ^^® genuine hardship

in vieu of the inordinate delay in holding examso'

for the recruitnent years 1988, 1989 and 1990 over

uhich the direct recruit Assistants had no controT^^

No cogent reasons haye been advanced to explain uhy

it uas illegal to give the relaxationo' Hence this ground

also failed

13, The next ground taken is that one uho bacarne

eligible earlier, remained senior for the purpose of

being considered for promotion,^ even after an *otheruise*

senior became eligible subsequently#' No distinction can be

made betueen a person uho is senior and one uho is '

•otheruise senior*. A person is either senior to another

or not'.' Furthermore seniority is not the samething as

eligibility.^ A person may be senior and yet not be

eligible for promotion. It is in/^such a case, that

as per applicants* oun ayerm en ts(para 4.07 of OA)^their

seniors, uho had not rendered the prescribed 8 years

approyed service, could not be promoted on adhoc basis as
/hcr)v4(lvt.i

sos uhen tfefiffly/^uere promoted^ The short question is

uhether having nou acquired eligibility , these seniors
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should still be denied adho c promo tion as SOs pending

regular promotions as SOs in accordance with rule^J Tn
our considered vieu they cannot be denied the adhoc

promotion, and if in the process their juniors such

as applicants have to be reyertad, that is una\/oidable

as they have to make way for their seniors uho have

nou acquired the necessary eligibility qualification

1 4«^ While hearing uas in progress, applicants

have filed flA No.211/2001 in uhich they themselves

have listed as many as 6 cases decided by CAT PB on

this very issue, in uhich applicants themselves admit that

uhile as a general rule adhoc cannot be replaced by

another adhoc , an eligible senior can replace an

eligible senior even in an adhoc capacity.^ In that

MA it has bean stated that in tuo out of the six cases

the Tribunals* orders have been stayecJ^^ uhile in one

case respondents have been directed to ke^ one post

of SO vacant^ Nothing has been shoun to us houever

to establish that the Tribunal *s orders in the aforesaid

six cases has been modified or set asida.^ Till then,
ue as a Qiv.'' Bench are bound by the ratio of the rulings

in those 6 cases, uhich go against applicants * claim

15, In that MA Noo2ll/2001 it hasal^so been

contended that all those orders in the aforementioned

6 cases aie per incuriam^ because the Tribunal ignored
the lau enunciated by the Hon'ble Supreme Court in P^sl-
Mahal »s ca^ (1904) 4 SCC 545 and other cases that a
direct recruit can count his seniority from the date

of his appointnent and no t f rom the date of the vacancy j
Therefore a direct recruit A ssistant through 1991 ExamJ
uho joined in 1992 or 1993 cannot be senior to a regular
promotes of 1 98 9 vintage.'^ If tltet y8r&:.0,appiicants
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Y  bav/G not explained uby in para 4.^ of tbe OA^^ey
ba\/8 tbem selves adnitted tbat ubile tbey were promoted

from Assistants grade ts SOs grade in 1 997 vide a/5

Colly^ orders on various date^ tbeir d'bh 1 or# (empbasia

supplied)* ubo bad not rendered tbe prescribed

'app roved service* uere not promoted'^ If applicants

in patas 3 and 4 of CIA Noo211/2001 are denying tbat

Respondents 3 to 12 are senior to tbem* tbey are

arguing against tbeir oun pleadings in para of tbeir

OA^

16o' In CIA No^211/200I a plea bas also been made

tbat in tbe event tbe OA is disnissed, tbe operation

of tbe order should be stayed, to enable applicants to

approach tbe Delhi High Courtf Applicants have

than selves in CIA No.'21l/200l admi tted that in as many

as six cases on an identical issuef tbe claims of

similarly placed Assistants to continue as SOson

adboc basis although tbeir seniors had acquired the

eligibility qualification^uas dienissed. It is true

that in 2 out of tbo se six cases, the Tribunals*

orders have been stayed, and in one case, respondents

baye been directed to keep one post of SO vacant ,

but in none of those 6 cases have tbe Tribunal *3 orders

been quashed or set asid®^ Till toe same are quashed

and set aside tbey are binding upon us, and ue are

unable to agree uitb applicants* counsel Sbri Agarual

that all of tbem are per incuriam'^

17'^ Tbe materials or record reveal that so far

in terms of the recruitment rules for appointoent to

regular vacancies of SOs, tbe ipnge of senioriiy is

confined only up to Assistants ubose names are included
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in the seniority list t^to 1^6, Applicants as uell

as respondents are hpuever all Assistants of the

1 98 9 senior! fy list and there is therefore no immeidatP

prospect of either applicants or respondents being

considered for, regul ar promo tion as SO for some yeari

to come.^ Indeed uith the dounsizing ofjl^^ecretariat their

prospects for regular promotion uould decrease eyerr

further^

18<? In this, con text the question arises whether

applicants who are junior to Respondents No,3 to 12

haye acquired a superior right merely because of

their earlier adhoc promo tion yis-a-yis responc^nts'i^

ye haye already seen that they were promoted as SO3 ^

on adhoc basis earlier'J' only becau:^ Respondents 3 to

12 did not haye the necessary 8 years eligibility

qualification at the timef^ As they haye subsequently-

acquired the eligibility qualification^' applicants

haye to make way for them^as has been held in as

many as 6 orders of the Tribunal referred to by

applicants none of which haye been modified or set

aside, and with whose ratios we as a coordinate 8Bnch

are bounds'"

19. In the light of the aboye, we find ourselyes

unable to grant the reliefs prayed for by applicantso^^

In so far as the prayer for stay of the reyersion

orders in the event of dismissal of the OA is concerned

to enable applicants to approach the Delhi High Court,

this p rayer has been opposed by respondenta'counsel^

and has not been granted in any of the 6 afor an en tioned

cases.' That may Well be because such a prayer was

not made,in those cases, but there are no ^ecial

circumstances to uarrant any differential approach
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in tha present case than yhat has been adop ted^in
the aforementioned 6 cases, all of which were disnissed

by the Tribunal

20«V in the result the OA is disnissed", and
the prayer to stay the operation of the final/

reversion order is rejected^ No costsf

C" ( dr';a.\/eda\/alli) (SorTadige / _nEPlBER(o) VICE CHAIRflAN(A) ,

/ug/


