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'  - , . FORM NO.. 2 ■ ■ .
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH,. NEW DELHF
Report on the Scrutiny of Application

SB/DB

?d hv: C QXjjjr Pr
\-f i a )• /* 1/ A/I Ornnri!

'  Presented

app 1 icant (s): Group; , V ^-1

Respondent(s):
w

Diai-y No
esentation:

Nature of grievance; , Qpo '

No. of Applicants: -— •No. - of -Respondents:

'Subject:

CT.ASSIFI CATION

)  Depart

ATION

Un /? , )
/ ■ t-'if S.B.

i.' Is the application is in the proper form?
(three complete sets in paper booK . form in
two c.pmpilations) . , . •

.  2. Whether name, description and address of all
■the parties been furnished in the cause
title?

(PROFORMA/COMPILATION]

O
O * (a) Had '^he application been duly signed and

verified?

■v (b) Have the copies been duly signed?

(c) Have sufficient number of copies of the
application been filed?

(SIGNED/VERIFIED)

4. , Whether all the necessary parties are iinpleaded?

5. Whether English translation ,of documents ,in ala.hg'uage other than English or Hindi been fiiedryj^;^!^
6, ^(a) Is the application in time?

(See Section f

(b) -Is MA for coridonatiqh of delay filed? '

Has the Vakalatnama/Memo of appearapce/00
- authorisation bepn filed?

'

Is the application maintainable?
(u/.s 2,14", 18 or U/'R 6 etc.

Is the application' accompanied by IPG/DD
for Rs.SO/-? ' , .

10. Has the impugned orders original/duly
,  ■ attested legible copy been flLed?

y.

u/s 2^a/s 14, u/3 18
U/R 6, FT' u/s, 25 file

LEGIBLE/ATTESTED

11., Have legible copies of the annexure duly-
attested ■ been filed?

LEGIBLE/ATTESTED



ST--. I

12, Has the index of docuinents/^een filed and.
pagination done properly? '

13." Has the applicant exhausted, all" available
remedies? , ■ " . " ■ ' • " ■ ;

14. Have ,the declaration as required by item 7 -
. . ,of .Form-r been made? • ■

15, Have required ̂number, of envelops /V t»
■  bearing full address of the responaencs been

' ^1

-FILED/PAGINATION

filed? . ,

16. (a) Whether the reliefs sought fpr,. arise
■  - out of sirig'le cause of. action r

(b) Whether any interim relief is prayed
for?

17. In case an MA for condonation of delay is
filed, is it supported by an affidavit of

-  applicant? .. .

18-.- Whether this case can be lieara ny Si.ngxe
Bench? - , " - . ■ ■ ' \

-19. Any othpr point? , ■ " " ■ , ■ ■ ■

20. Result" of the.scrutiny with initial qi ■ ■
"  -• the ".•Scrutiny Clerk. - - , • • ' •

•  ' ■ The .application -is in-order and may be registered and, "listea- tefore.
Court tor "admission/orde.rs-on ; • . " " . . ,

tne

(aj^-MA-ior-joining-. U/R '-(5).(a)/i(oj (b)^
(b) "MA. U/K G.oi CAT riuccdufc-Rules, 1987
(-64—PI n/G 25 uiiJb.r AL ACT
(d^nA, iui i^uiidonanion of Detay; "

J-liT

fire applfcation" tas "not been/found in order in respect at item
mentioned below; , ■

,(a) .Item Nos. . ■ . "
(b) Application is-"not on prescHbeo- size-ox paper.

-  -■ (c) MA.U/R "4(5){a,)/.4{5)(b)' has/not been filecL,.^
■{d) Application/counsel has nop signed each..page

- of .the application/doGumeniuSr . ..
•(.e)' MA.U/R 6 has not',been filed-. \ " " .

The application might be "retf nek'tp the applicant for .Rectification
deleetS'within. 7 days,- ■ --

No (s ;

ox- tnc

SCRUTINY CLERK

n . i/.\XI/

■^-ECTJ CER

.JOINT REGISTRAR
•  - ■ ^■COURT NO. > naTiiAy ty tro

[
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In the Central Administrative Tribmial

Prindpal Bench, New Delhi

In the matter of

G.S.Chaman

Vs

UOI & anr

OA No /2000

Applicant

Respondents

index

CL

New Delhi

Dated :

\

S.No. j Ann. No. | Particulars | Page No.
Compilation I

1  !
X

1

OA
]'iC

Compilation II

A-1 Copy of Notification No. 16/0111/99(1) 3629 dt

28/lt>/99 issued by IB

3 A-2 Copy of Applicant's representatioi^ dt 10/1/99.

4  . A-3 Copy of IB Notification No. 16/0-3/91(2) 3925 dt

4/11/99

/

2^ it

0 A-4 Copy of applicanfs:^ representatior ̂ to Resp No 2.
1-5'-

6 A-5 Copy of SD]^M.0 Note seeking MHA approval for

applicant's promotion

/

yy-

n

/ A-6 Copy of applicant's representations to the HM.

8 A-7

4-^

Copy of 3 communications dt 29/3/84, 28/4/92

appreciatimi applicants work.

3icjt

I'

1 V-c\

1\

do7
PV o

c
-N 2

>  \^-

pplicant



©

IB IHE CEHTOm,

principal bench
tribunal

new deuji

i 0,A. NO.

IN mE MATTER r>Pt

OP 2000

!•

2.

G.S. CHAMAN

^ Jia* Wats.
Ifew Delhi-iio.Oft7,

V S R 5 US

UNION OP INDIA

^rou^ - Secretary,^nletry of Hone Aff aixo '
Government of maia '
^th Block, '
New Delhi-no 001.

DIREcIDR,

®UJceaU,^ietry of Home Affairs •
^vernment Of India '

Block, • 'NEW DELHI-no 001.

•••• applicant
(  IN PERSON )

• • ♦ • RESPONDENTS

1.

APPLIgATT/Mtf
5BCTIOW OP

INIS TIVE iRiBagAT. ACT 85

PARTlcur.Abg ^ ̂

^  ° court Judgement

rrr "• -"loatxon■^.«/= »V9.(l,3dae dated a8.XE.99 (cc,pxa^d at ,n„e,ure reuXeeXng and gXuXng
ctxonal/deemed prcmotlona ot Action o«Xnera

Oontd...2/-



• • 2 » » 9

2.

3.

4.

4.1

to the cra<ae of Assistant Director (Non-Police,
during ,931.95. ihu applicant .1

ae9.ioi XT WAleant figures at

hie r r """icatlon. ixs aate ofhie regular proootlon as Xeai .
^sistant k ^

.... ^

^Plicant is entitled ̂  « 'the
. J"" .

9 'tag in the notification, he le the
ohly Off icer «ho Is eligible for
Der.ii+. Tvj P^'omotion adP"ty W-rector. However" f«T.
him ■ 1 ' i^oasons unknown to' notional promotions have been r« +• .
«>e Grade of Assistant o. "-^'lotea tof Assistant Director only. Been his

-presentation (copy Placed at Annerure A-., on
It':;"

Phty Director w.e.f. 28.12.1993.

JtURlST^T^r'PTAXT.

applicant declares th^^t-
In re subject matter^ respect Of Which he seehs redressal is witbm
- jurisdiction Of the „tn.ble
LlMlTA'rrnM.

®>e applicant declares a,at his 0 A i
«h? Umltaton as nm .

-  as prescribed in Ar^ir.4 a.Tribunal act. ^35, ^ Ad,inistratl«
brief

as Assistant m juir°i9t4T
Grade a to theGrade of Section Officer In m - v

r In Mardj, 1972 ̂ n the

cone..3/-



t.•.3,« • «

basis Of Llfflltea D^artpental Sxaminat ton,. IJd

doe to litigation among certain Section
Officers on the matter of seniority, regular

u> ̂  ne.tg  r grade of Assistant Director (Hon-Pollce)
i  =o"ia not be held during »81-83 and In the

process, persons llfce the applicant suffered
for no fault on their part rt- i

^  It also created
shortage of officers i

Of Assistant
Director due to whi«h a.O which Departmenfs working was
suffering, Oherefore in loo-arore, in 1983, a DPC was held
O make ad^oo promotions from section Officer

^ade to that Of Assistant director, m «,at
got sa-hoc prtmotlon as Assistant

erector w.e.f. u.os.iges. without any break
^  it matured Into regular promotion as Assistant

b rector w.e.f. 23.0S.1984 which, vide noti
fication has been preponed to 28.12.1983. ihe
applicant got furtter prcmotlcn as Additional

beputyolrector ,.e.f. 09.10.1992 vide notlfi-
cation at Annexure A"3,

•••3 aat as per Recruitment Rules for the grade of
beputy Director.: 2 posts (2^ Of Its cL^rength of 66) are earmarked for promotion of

Itlonal Deputy Director/Assistant oireotor
n-Pollce) to.that Grade for which 7 years

as Additional D^uty Director falim, which
30 years as Additional Deputy Director and
-slstant Director Is the eligihiiity criteria.

Contd.,4/-
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• • • «

4.4 ■■hat the ^n.bae OAT's Jodhpor Ben,* m cm.
Henri vs. DOI aTR 1987 (1) cAT J07, held a.*

ad-ho= service wittcut breek is deeded to be
contineed for eligibility for pronotion to the
nest higher grade and that esperience whether
rendered by an ad-hoc ^pointee or >,appointee or by a regular
appointee would not chanoe in

^ character, principlebeing that it is the experience mxperience in a particular
i  post idaich really matters.

3hat the Hon*ble CAT*a fhan/^f i.s Qiandigarh Bench, in
■SoTO' Datt Siarma Vs rs->T am..Vs. UOI aTR 1989 (i) cAT525 and Dr. S.K. sharma Vs. UOI AIR 1988 (i)
cat 422. held that thou^ ad-hoo promotion by
ttself does not confer any right on the said
appointee for regular pr«notion to such a post

^  Hut When an ad-hoc appointee is eventually
promoted regularly „ or selected for such a post
by the ocmpetent authority; such a promotion or
selection would relate beck to the date of ,d-hoc
promotion and benefit of continuous offioiation
would accrue to the prtwuotees for the purpose of
eeniority or for eiigibUity for promotion to
the next post,

n.os, the law was that ad-hoo service which
matures into/la followed by reaular ^

«y regular service in
the grade without break wecreak counts for eligibility
for promotion to the nest higher grade.
ftat following the law as established by the
Hoh.ble CAT Cited in para 4.4 supra, the appli-

put in 10 years of service as AD/add on
conta. ,5/-



4.6

4.7

• . >5 . , ,

11.05.1993 and became eligible for conatderatton/
promotion as Deputy Director.

aiet para 4.1 of ooidelines on -ttoartmental
Promotion Oommittees Issued vide uop^j^ j^g.
0« NO. 2301V5/86-B8tt (b) dated 10.04.^8^7
inter alia reads as underi-

•It is essential that the nuaber of
vacanies in respect of which a'panel
Is to be prepared for a tPC should be
sstlmated as accurately as possible.
Bar this.purpose, the vacancies to be
taken into account thould be the cleat
vacancies arising in a post/grade/servlce
aue to death, retirement, resignation,
regular long i:erm promotion/deputation
or from creation of additional posts
on long term. ••

Ihat when the proposal for 1993 dpo was taksn
tP for promotion to the grade of Deputy Director,
both the posts of Deputy Director earmed for
applicant's cadre were lying vacant. Purther,"
out of the 2 Officers, Siri Sen Gupta and
airi R. ventatachari ,ho were senior to the
applicant, the latter was due to retire on
31.08.1993o Therefore •PvsI i a«i«re£ore, following dqp &

instructions as extracted in para 4,6 supra
for the 1993 IPO, there were 2 existing vacan
cies and are going to fall vacant on 01.09.1993
due to retirement of shri VenVa^-c k 4

«iri venkatachari, Jbllow-
ing DUP & ikg. instructions on the subject

cona.,6/-



4.8

• • *4 . • .

(para 6.1, ©f its cm daten 10 r^>lo ̂  dated 30.04,1989) for
3 vacancies. 30 officers, if eli ski

.  , ^ " eligible, should
ha.e .een

-re

cant and slirl «• «? t -ft'**art K.s. ty^r «ho was due to .rettre
at the end of July, igo, „< u.

Of on, , "iachtevtously. naa.es- only . n«i^„

the for oonstderatton. aen the ,ppii,a„,
oaa.e to taow ahout the mtsohief, he euhaitted
a repsesentatton which went hy default In that
the date of hi.

ehcwn as 23.06.1984 m place of 12.05.1983 In the
eentortty imr which falsely cendeced hl„ ineli-
9ihle. a, his pointing out this error, through
another representation, he wafi in«

' "® ''es informed that hehad not coapleted ID years as Aiyhpo on regular
hasls.^joopja.of the * representation, are ̂
placed at hnnewure X-4 e,3„
cited in the representations was not gl«n any
consideration and It was treated as Irrelevant.
^at on retirement of Siri Venk«s-i. k .

ri venkatachari mentioned
supra on 31,08.1993. the ar.r,n. cne applicant personally
met the then DIE and e*Dlained h u

explained how he was being
aenled prcuotlon as »p«:y pitector. n,e dib
was Kind enough to direct taKlng the matter

a applicant's promotion and if there wee
-y difficulty in taKlng the matter for

ih^hla proaotlon on ad^oc basis, the
Officers below tooK It as an affront to their
Scheme of mings and instead of sendlh

or sending proposal

CX>ntd..7/-
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^which renders him

ineligible.

4,9

for ̂ plicant-s prc«oticn. a proposal for countla,
his ad-hoc service for seniority on his request
wes sent to the Mt^tstry of Home Affairs with a
h^aatiw recommendation and got it orned down
at the level of a Desk Offioer. «,en the piB
-as informed ahout tte mis^diief pUyed on the

snowed hi s annoyance and asked the
facial DIB to take ^e matter at his level

*hhewureA-5. However,.^^^. had he^'^y rhe
previous mischief and the Ministry of Hose Affairs
promptly returned the proposal from the facial
PIB inviting attention tb their earlier note
turning down the proposal of counting ad-hoc
service towards seniority and adding that his
^rvice as AD and Add fell short of lo years.f;
khe applicant, thereafter, submitted a repre
sentation to the union Home Minister, a ccpy
Of this representation is placed at Annexure

It was not allowed to reach the Home
Ministejr and It met thpa oimma ^ a.

^  fate as the earlier
ones.

?het thus.- applicanfs rightful due backed by
cese law as citSd s4.ra for promotion to the
grade to Deputy Director was illegally but
esocessfully blooked on the sole ground that
his service as Assistant Director and Addl.
Deputy Director on regular basis fell short of
lo years, ihe Hcn-ble oAT-s rulings on the

Oontd,. . ,8/-
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4, ID

subject that ad-hce service foUowed by regular
service in the grade w ithout break, counts tor '
eltglhlltty for promotion to the nest grade, „as
treated as irrelevant and of no consegue« e.

^at new that the date of his reonia^v
w His regular promotion

Assistant Director has been preponed from
23.06.1984 *. due to which his case was treated
as Of non-eligihiiity fo 28.12.1983, he coupleted
10 years as Assistant Director ana Additional
reputy Directpr on regular basis on 27.12.1993
aua he, thus, fulfilled all the eligibuity
conditions for promotion to the nest grade of
oaputy Director for which vacancy arising frcm
Shri venkataohari-s retirement on 31.08.1993
was available till after the applicaifs retire
ment. The applicant put in a formal represen-
tation also to DB (Annedure »-2) and followed
It up with a reminder to JD (E) (Annexure a-^),
but these remained unresponded to and seem to '
have been consigned, to the waste paper basket.
As regards his work.' he has annexed to the o.A.
at Annexure a-7, 3 communications on which he
=o"ld lay his hand out of scores of others,
ihese speak for toemselves and indicate that
his work was appreciated by different DIBs/
Addl. db and was advised to k=^ „p the te.^o.

was no adverse ACR.

That thereefore,' not giving the applicant
hotional promotion as Deputy Director as follow

Of the Hcn»ble Aoev t. ̂^ex Court Judgement despite

Contd...9/-
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his representation is arbitrary,: and betrays
non-application of mind and is contemptuous
Of the Hon*ble Ape* Court*

4.11

4.12

aat as Additional Deputy Director, the applicant
was actually holding an independent desk of a
Deputy Director, earlier called as DD (BA) when
Mr. Gaipati, l.p.c, was holding this desk, a
addition, he was supervising B-4 Brandi. «>
branch officer was given to him in b.6, b.7 and
8-4 Brandies. Qiiijce other Additional Deputy
Directors who used to report to their Deputy
Directors, the applicant was reporting to Joint
Director (D) and he was issuing intelligence
t'.Os/reports whidi are not issued in Inteliigenoe
Bureau by an officer below Deputy Director level,
la fact, concerned Deputy Directors are the main
intelligence reporting officers and only seme
Additional u.os depending ,^on Importance of the
matter are issued at a level higher than the
Deputy Director*

\

m Chander Dutt Siarma Vs. wi s.NO. 24o of
swamy's Digest ]?9l, it was held that arre«:e
ere payable consequent on notional promotion.
Accordingly, consequent upon his notional pro-

ion as Deputy Director, he would be entitled
to Mrreare of pay fro, 28.12.1993 to 30.04.1994
at the rate of ̂ .5,300 . 4575 = Rs.725/- per
month plus other allowances.

ihat the Hon'ble Apes Court^i^ L

1997 Apes Decisions SC 8^ held that preparationand f inalisation of Uie yearly panel, unless

j  Cond.eio/-



• • • 10 • • •

oartlfiea by the ̂ polr.tibg authority thi
no tacanoy wouia artae or no suitable eanaidate
was available, is mandatory.

ant para 3.1 of the guiaelines on wcs issuea
by Ite paP & ̂ g, 2201J/5/86-Estt
(D) aatea 30.04.1989 also contemplates holaing
Of annual nPCs manaatorily except when either
there is no vacancy or no eligible officer is

<  available for consideration.

As menticoea supra, a vacancy of Deputy Director
fen vacant w.e.f. 01,09.3993 with the retire
ment Of Shri R. Venhatadlary agaim t wbici. facial
DIB sent a proposal for applic^fs praeoticn on
aa-hoc basis - aa-hoc because the department had
firmly rulea aespite ease law to the contrary

^  that 3D years eligibility service as AD ana ADD
was regular service ana had refused to consider
ad-hoc service fro, 12.05 . 3983 to 22.06.1984
Without break towards eligibility for prcmotion.
itow with preponing of the ̂ pileant's regular
promotion from 23.06.1984 to 28.12.399 3. he was

available for consideration for notional promotionas Depw=y Director. Ob deny tte applicant notional
promotion as Deputy Director,' is thus,- against the
instructions on the subject which renders the
said denial as illeoali.j.j.«gaj. and arbitrary and Is also

contemptuous of the Hon'ble Apex Court.
B>at in N, sriniwasan Vs. uoi, oA 347/92, Madra,
swamys digest 3994, the BuCble Cat's Madras
Bend> held that if on promotion, a person not

Oontd.sii/.

4. 13
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• lU..

4,14

actual worked on the
post, he is entitledto notional nation of pay and full pensionary

benefits of such notional pay. ihe pentlonery
eneflts ate pension .^i^ mmuaes retlreu^nt

gratuity, leave encashment etc.

mat the pre-revised scale of Deputy Director

being SWO-BO-S BO and there beenwere b^4ng arule that

" O. gets promotion as Deputy Director after
^  putting in a minimum is years of

gazetted service< ro,^ B put together) his pay on notional
promotion as D^uty Director eould be fised at not
Iss than Rs.5,30O/. per month. Accordingly; on
getting notional pron»tion »

P emotion as Deputy Director,
the applicant will be entitleii +■

ntitled to arrears of pay® rate Of HS.7B/. pas month (Bs.5,300 . 4.575/.hs was drawing ®®^^^l^l^wances. He „iii
,  also be entitled toyid^tel^a-^t^^t the

bate Of BS.725 x ia% which comes to Bs.11.g33/..
addition, he wm entitled to additional

leave encashment ® rs.725/- X 8 = RS.5.30O/..
lhat since as per Deparhuent of Pensions and
pensioners' welfare <« 45 /86/g7.p ^ ph
Pt II dated 27.10.87 (Annexure a-io) as modified

that Departmenti cm Mt.45/10/93 P s, pw (a)
<sated 17.12.93 (Annexure ^n, consolidated

-ised pension as on 01.01.1998 Shall not be lessbhan 50X Of the mlnlmnt of the revised pay scale
01.01.1996 Of the post f rom which the

Officer retired and the minim« ofthe revised
Pey scale of a Deputy, Director In mtei,.
Btreau is Rs. 16.400/ ' ^'®"ioence/ , the applicant's revised

Cori,.,i2/.



5,

A,

B,

C,

D.

•••12*•»

baste pension on getting notional promotion as
bbputy Director Will be Rs.8. 200/- per month as
compared to Rs,6aOOO/- oer mon^-v,

'  per month as at present.®US, because of aenial of the said promotton.
the applicant is b*tog denied the benefit of
enhanced basic pension to the tu» of Rs.l.'zoc/-
per month plus dearness relief thereon which is
presently 39* on notional promotion as Deputy
director, hcoordingly. as per rough esti«.ate;
the applicant would be entitled to arrears of
pension to the tune of arom,d «s. vso/ooo/. rrom
January, 1996 to Mavs 2000 v,4"sy, zooo and his pension will
stand enhanced bv Rs 5 onn/V. u oy KS.2,200/- per month plus

dearness relief,

G R O U N D «=;«

Because denial of the notional promotion to the
applicant as DsputyDirector is arbitrary.

Because the said denial of notional promotion
te the result of non-applloation of mind.

Because the said denial of notional promotion
amounts to denial of benefit of the Hcn'ble
Bpex CSourt Judgement «hi,dx necessitated issue of
hotlfication at Annewure A-i. it ig
conteuptuous of the Hon'ble Ape;, Court and is
illegal'.

Because the said denial of notion i
or notional promotion

is against the law laid down by the Hon'ble
Apes court on mandatory nature of dpcs as well
as instructions issued by the iopt on the
subjects

Cona,.i3/.



'i^V: •
•Vr '

if

E.

P.

G.

H.

I,

6.

• • • X3 # • «

Because by the aalH iy ™ satd dental of not tonal promotion
the applicant la being paid Uas pension to the
tune of.Rs.2,200/. per month plus dearness relief
thereon. Which Is recurring and continuous In
nature. By a rough estimate he has already been
paid less pension to the tune of Rs.l^so/cco/.
till May, 2000,

Because by the said denial of notion i

to the tune of i?« ii ioo-,y ^• 11,933/- stands denied to hitn.

Because by the said denial of n f-.
notional promotion,'the applicant.s entltWnu to additional leave

encashment to the extent of Rs.5.soo/- stands
denied to him.

Because by the saii^ Aoni i 'y  said denial, applicant's right
to better llvelU,ood Is being affected.

Because by the said denial of notional pro«=tlon.
the applicant.s constitutional rl^t to property
has been affected,

tails of

After receipt of copy of the notification at
Annexure A-i,: fHe applicant put In a formal
representation to Respondent No.!.' a copy of
«hich Is placed at Annexure a-2 followed it up
"1th a reminder to j.d. (tetabllshment) Mr. a.b.
Vohra (Annexure Av9). However the ve

'  re sent at ionend the reminder remained unresponded. fte

Contd...i4/«
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appltcan.. aedares that h. has

^»haosteathe.a„eatssavanahxetoht„,atseeking redressal of hig ori^
wr nis grievance before

approaching the Hon'ble Itibunal.

NOT PREVTn„»i^„
^  ̂ PR^'PTWG wr.m ^

She applicant aeolares that he h
fllea „ has not previouslyled any application, suit writ

e..ct oT::r
7  or any other Bench ot the c.. .r-V auch application, «rlt, petition or suit is
pending before ^y c«£ore any of them.

®* relief ■qnTv^.y.^

She Hon.hle o^i^un,, „ay he pi.^^ca to.-
i) direct the Re^onaents to gl,e notional

Promotion to the

alon ,t^ Wlloai t as D^uty Director

arrears of pay. °

tasue any other oraer/airectlon conslaereaappropriate i„ t^e matter.

S'ii) grant heavy cost atn™,.y cost since a pensioner has been

10. not applicable.

contd,.]5/-
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12.

' • 35 ..,

M

-nm pn^r. T„ ^
i) Postal Order No. & patei-^'f "^/fzc/j ?a)(7-, .

ii) Amount of Pa.o
* Rs.50/-

"D Ne™e Of issuing P.o. . Mu Mr....,,..,
iv) Payable at ■ ■ . _

list op nvrcLosnpRce

1) Indian Postal Order for Rs.So/..
ii) Annexures A-i to A-

"D IWO file slsed envelopes with addressed
Of the Re^ondents wtltten thereon.

NEW DELHI

DATED! 2/ .05 . 2000

Vgtrprr&TTnhjTy

APPLICANT
( IN PERSON )

2000 thTr^'
b^oTlknowledge and belief of fehe.

■  . ̂  ^ applicant andthat nothing has been eonoealed toerem.

applicant
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Iniiel 2 1 ger^cp Pi Tf-c'mmsmy o'r na^oVr^:,,,
, SuVBrnment of India '

-■■ I

N D I- I. p
'I d'-n;

New Dsihi, the

1999
-■■■ ■'-■ J Q nry ippr,u  I ivVyConBsoLient j inr-, - ■«

'^S/Senroriiy® Section
^■f^ected.,durinq°th^? Assistant nf Court, th^UPSC. Accordinalv""'^^'"" °'^ to 199-^ i ce)

letter No.their u.O. No ^00 ^ ^^ted. : 15°04 99^ V in
to P'^^'^ntion 'af th'^ ^ 1®-99' ''S:t;r^:.°:/:--ent Dir:o\V^?™j-ed-til turther orders i n the orde'r "n'd^ ̂ rt'ld^,:™
SI,
No.

01„
02.
33.
04.
05„
06.
07.
08.
09.
10.
11. .

?4.

•ilib .

s/snnr
S. Hari

B. Natarajan
E.D. Kewlani
J-P- Balagopal
>3- V. Ga2 agal i
'■^' Bakshmanan
• S ■ 2 y0j^

S.N. Karkhanis
P - M. R. j yer
B-B. Saxena

Nurty
Pal Jerath'
Pri shnan
Nullick (SO
<tLarnan ( SO,Magan Chand Verma (SO

Nohinder Kumar
S.N. Gupta
Barjit Singh
P - R. Pur i
M.-L. Luthra
Kuldip Suri
S.N. Bhatnagar
B- Chibber
B.N, Seth
Ri^i J. Chandra
'■-- P- ' Kapoor
S.P. Punj

S. N

Vash
C. N.

- S

Bate o-F Birth

08.06.29
IS.12.27
10.10.31
76.10.27
04.03.27
04.07.27
31.07.35
01.07.23
72.02.33
72.06.34
01.07.31
■31- 12.25

■74 .-03. 35
01.11.29
14.04.36
15.08.30
79 ..01. 26
05-01.35
17.10.27
07.07.28
31. 10.26

■  10- 27
06. 32
10.31
03. 31
0^. 31
03. 30
06. 35

J.

1 cr

10.,
09.

Date of notional/
deemed promotion

11. 05.83
11-05.B3
11. 05.33
11.05.03
11.05.33
11.05.83

.  17.05.83
12. 05. 33
73. 05. 83
74.05.83
50.06.33
30.06.83
30,06.33
50.06.33
78.12.83
50.12.33
07.01.34 '
73. 01 „ 84
73.06.84

• ^a„06.34
73. 06.84
01- 11.34
01.12.84
77.05.85
79.05.85
01 - 06.35
01.06.35
ll P'' ''^1 ^- L^-U „ CDU

cantd..2/—
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-OB.,05. 27

01.04.29

,-09.02.31

15.06.30

20. 05. 38

10.10.34

03.06. 36

'  12.06.35
05.03.30: ■

. 23. 02..32.

.  14.06.-37/
03.01.35 ■ ■

, 15.02.34,-

16. 0a.30„-.

01. 04- 35 :

15. 09. 40 •

20.09. 39

-10. 05. 33

06.1,1.31,-,:

29.10.39:

07.01.31

14.03.34

. 15... 01--40

29. C- Selvarajan

30. J.N. Puri

31. Ram Bhool Singh (SO
32. K.B. Marimuthu (SO

33.- K. ' Venkataraman

34.. T.N. Gopalan

35. , M.5.' Narayanamurthy
36.^ B.B. Chopra'' --
37. S.N. Mulgund ' /
3S. . G1S." Chabra '" ' ; " "
39. - P.L.'" Gupta ■' "
40. B. Gupteshwara" Rao
41. , ,S.C- -Gupta '
42. , J.L.' -GDmber
43.. N. S.' Ahl'uwal i a (Expired),
44. I.J. Manchanda '

45. 'Rajinder Kumar ' " '/
46. . K.L. Bansal . ..
47. K.L. Rai" ./'
4S.. P.P.' ParamBBwaran
49. M.L. Banga
50. S-K. Mittal (SO
51. Bhagwan Das (SO
52,. R.~ kiarkandeyah ' (SC) .(Expired)—01V07. 38'
53. M.P.' Nirrii (SCT 02.06^35
54. L.S. Pangtey (ST) 04.0B.31 -
55. B.B. Lai 07.12.34
56. -S.r'. Awal 15.06.31
57. Ramesh Chandra 22.01.35
5B. N.P. Ahuja (Expired) 01.01.39 .
59. ri.G. Matapurkar 19.08.32
60. S.K. Sharda 01.09.39
61. K.D. Beri 12.02.33
62. M.M. Kapoor 23.11.36
63. T.V.N. Nair 18.03.31
64. T. Prakasam (Expired) 01.33.35
65. P. Nagaratnam 02.0S.33
66. Mithan Lai (SO 05.02.36
67. B.N. Medak (ST) , (Expired) 01.03.44,
68. ■ Hukum Srngh Yadav 09.10.39
69. K.C. Mishra 21.01.47
70. I.P. Bhatia - 04.04.36
71. , J.S. Negi 15.10.47
72. P.P. Nautiyal _ 05.07.45
73. S.K. Sharma 33.12.36
74. A. - Madhavan Nair 04.04,34

75. T.S. Negi 07.04.46
76. A. Nuthuswamy 07.31.49
77. R. Hariharan 18.11.34
78. R. Janakiraman 31.03.38

79. Nathu Prasad (SO 05.01.35
80. R.P. Raju (SO 04.03.37
31. Ram Das (SO 01.01.38
82. V.P. Bhatia 02.01.39

01.08.85
01.03.85

01. 08.85

01.03.85

31.01.86

29.05.86

29.05.86

30.06.86
30.01.83
30.01.88
30.. 01.88
30.01. 88
30.01.83

30.01.83
30.01.88
30.01.88
30.01.33
30.01.88
30.01.88

30.01.83

30.01.88

30.01.S3
"'30'._01
'30.01.88
30.01.88

30.01.83

30.01 - 88

30.01.88

30.01.88
30.01.as
30.01.S3

30.01.as
30.01.88

24.08.38
24.08.88

31. 08.S3

05.09.SB
12.09.-as
12.09.SB

31.10.83
30.08.39
30.03.39
30.03.39

30.03.89
30.08.89

30.08-39
30.03.99

29.12.89-
29.12.89

29.12.89
1  ̂"9

29 - 12« S9

29 12 S9
'~7o ^ oa

contd.. .3/—
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S3. B.S- Kanwar - ■N- 13.04.44, ; ■ 29. 12.89
S4. V.K. Damodaran '3' 02.05.33" .  . 29. 12. 89
85. P. Damodaran ■ ■■ - 28.07.47 •  ,29. 12.89
S6. T. R. Gul ati • 04.11.47 12. B9

B7. R. C. Gandhi ' 3' 21.01.47 ■ ■ ■ ' , 29- 12-89
BB- Hari ' Chand Guru 30.08.40 20.02.91

89. S. Chandrasekharan3 . 26. 10. 47 "''20.02.91
90. K.K. Chandna i:'" 01.12.42 20.02.91

91. P.L. Kher 04.06.42 . 02.9i
92. B.B.' Lahari (BC) v--, " 08.02.42 • - '■ ' ■ 22.02.91
93. P.L. Bhrant (SO 15.07.39 22.02.91

94. F.C. Bhola (SO 03.02.36 22.02.91

95. S.K. Sablok , 19.09.46 22.11.91

96. P.K.. Gopalakrishnan 01.06.39 22.11.91

97. K. L-.. Kataria . . • ■ 19.12.45 22.11.91

98. K. Surendran., . , v; 15.06.4S ■ 22. 11.91

99. I.R. Gugnani ; u- 03.01.34 •  : V ■ 25.11-91
100. R.N.R. 'Yadav : • 30.06.47 04.12.91

101. V.P. Khurana 01.01.43 01.02.92

102. S.L. Marimuthu (Sfc) 2B.04.36 ,18.03.92
103. R. Ravindran 04.10.47 . 11,. 11.92
104. Harish Chandra 28.08.43" "  11.11.92
105. R.C. Khurana 15. 04. 46- ^  ;llVir.'92- '
106. - B. K. Sidhra" _.14.-09-.4B--- ' "^1 r. 11; 92' ""'
107. - N.K."Mendiratta 14.11.47 1-1.11.9-2

108. D.R. ,Pandey 25.12.46 11.11.92

109. S.G. Pillai 16.01.51 12.11,92

110. Devendra Nath ,01.03.36 12.11.92

111. Jai Dayal 10.12.46 13.11.92

112. P.K. Bhattacharjee 28.05.48 04.12.92

113. R.P. Srivastava 15. 11.45 18.12.92

114. S.K. Arora (Adhoc) 05.01.44 01.02.93

A 15.

-116.

K.D. Prabhakar 31.03.45 01.02.93

Nihal Chand (SO 02.10.37 15.02.93

117. T.S.P. Iy»r 03.06.39 02.07.93

113. D.N. Chandel 17.03.46 14.09.93

119. T. K. Nambi ar. 15.04.48 26.11.93

120. Rama Nand Gupta 20.11.35 26.11.93

121. P.V. Karunakaran (Adhoc) 10.02.46 26.11.93

122. B.L. Dhar (Adhoc) 01.06.46 ■ 26.11.93

123. S. Srinivasan (Adhoc) 12.04.48 26.11.93

124. N.N. Tagore . 17.03.34 30.11.93

125. Lima Kant Shukla (Adhoc) 09.08.55 30.11.93

126. R.C.. Bakshi (Adhoc) . , 27.02.49 30.11.93

127. P.V. Nair (Adhoc) 13.10.39 ■ 27.12.93

128. S.P. Dhamija (Adhoc) 06.09.43 "Ti ^ 12- ^3

129. □nkar Singh (Adhoc) 25.07.43 01.02.94

130. Ramesh Chandra (SO (Adhoc) 20.04.46 01.03.94

131. Hari Singh (SO 06.05.39 ■  01.03.94

132. Ram Prakash (SO 05.06.30 30.03.94

133. Tilak Raj Batra 04.06. 43 21.11.94

134. Banshi Dhar Singh 15.02. 48 21.11.94 .

135. M.R.K. Suryanarayana Rao 19.09.46 21.11.94

J^Lt
cantd. .^/—



I 1^6. Babu Ram Sharma
lo/. Surender Kumar. Sharma 11-94
138. Bita Ram Singh : " 21. 11,. 94
I0.-9, P.B., Filial ■'i: " '';' l-J-BP.oB ■■'.-^f-' 21. 11.94
i40.-;;:S^L.^:;Kapoor -7.. 01. 95141^;;"■ Ray'lnder Mohan^r'ft 4' " ' m?" S?' S " t'' - ®'-

?"■ Chandrasekhar 07 1^^49 '^7.. 01. 96144.. Jag, .Mohan Syal' . ... 1 03.01.96

r

•^^•>P^o/notiDn, : n4-ei^ ^the grade;,pf AD(NP) will-rbe'in the^^"^ O"? "these officers in
■ • as: indicated above

retirBd/Zuparannuited%ro°their, option for f i Kati on . of., thai r n may exercise
pay i" the eeala of
Fourth. , Pay-Commission rBcommendati nn pursuance ofPay .Commission recommSndaJ^o " and Fifth
applicable,- within one- , month wherever

this

r;tired/sup;rI^nuat;d''^;om. servicrjr tadoption for fixation of their oav in ?h exercise thair
Para-3 above, within one month from manner as mentioned innotification, to their relpSJve SIB« this
n," 4. actual fin.anci<.:<l banefi-f-B of i-r-m +•Director <Non-Police) will beadli^Iih^ P-^omot 1 on .. as Assistant
--r^:th: o^j— oL£Sr -
matter i .nPspecrSf oSr"°e^ fir!"®"

'  sd/-
.. • . (A.B. VDHRA)
to 2_3 JOINT DIRECTOR

1_- The Pey 8, Acoounts Officer, IB (MHA) , Ne„ DeIhi.
The.Regional Pay-8, Accounts Officer, IE (MHA), Shillong.
MHA (Under Secretarv — P* t ̂  m ' t%

'2B67/99/P.I dated .la, ibJZ, ' w.r.t. their U.O. No.
The. .Under Secretary, U P 9 r -ni., ntheir letter No! F. i/24 (?9°/?8-AP°rHl^a^''

^^ 9B-AP. I d^^fted 15.04.99.
L^'^ffleer's concerned.

/ CJzJy SrrB , JOINT ASSIBTANT^irector

4.

( ( ( J

WPtomJ- H 5 / —
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No,1 6/C-3/91 (2 J-
liMTELLIGENCE BUREAU
(Ministry of Home Affairs)
Go\/ernmsnt of Ir-dia„

•Weu Del hi 5 the ;?/■

HOTIFICATIOH

.  ® President is pleased to appoint
bhri G.S, Chaman, Assistant Director (Non-Police) '
in the Intelligence Bureau'as Additional Deputy
Director at IB Hqrs., Neu Delhi on promotion uith
effect from the afternoon of October 9, 1 992 until
rurther orders,

2. Consequently, Shri G.S. Chaman relinquished cha
charge of the post of Assistant Dir ec tor (Non-Police )
and assumed charge of the post of Additional ...Deputy
Director at IB Hqrs., Neu Delhi in the afternoon of
October 9, 1992,

.f (l\% Copy to ;-

1. The P&AO,

( T.S^ Negi)
Assistant Director

IB(flHA), Neu Delhi.
2. The Secretary, UP3C , . D help ur House, Neu Delhi

u.r.t. their letter No.F1/24(l5)/92JAU-2 dated
140-^,1992.

3, The U3(pers,l}, Neu Delhi u.r.t. their U 0
No.254B/92/Pers.I dated 8.1G.92,

^_4,,>--Stiri G.S. Chaman, ADD(b-2), IB Hqrs., Neu Delhi,



/-t,. I- c. , ■ i i ' ■^  firj)

f roa 9 G .3 •Chaa&n
Addl. Deputy Director (Hetd'.>, IB
Flat No. A-4B, DDA Flats
Munlrka. New Delbl-67,

To

Shrl Shyuaal Dutta
Dlrectori intelligence Careau
Ministry of Eoae Affairs, Govt. of India
North Blocic, New Delhi.

Sabjecti Notional/Deenied Promotion of Asstt.
Directors (NP)
Arbitrary Denial of Notional/Deemed Proaotion
as Depwiy Director

Beft IB Notification No. 16/0-111/99(1)-3629
dt. 27.io«99 on the above svbject.

Sir,

Beipectfvlly I sabmit as mnder t -

7

i) The notional/deemed promotions, conseciuent upon
Hon*ble Apex Oourt Judgement, have been notified
only upto the grade of Assistant Director,when as
the same should have been notified upto the grade
of Deputy Director for reasons best known to
authorities who have done so* One of the reasons
could be their wrong notion that noM-of those
who figure in this notification was eligible,
for promotion as Deputy Director, If so, it was
blatantly motivated because a cursory glance at

, 3 .No.19 of the notification would have revealed
that among the whole lot, I was eligible for
promotion as DyJ)irector w.e.f, 88.is,1993 and
since a vacancy was also available sinse 1,9,93

for considering my name for promotion, not
to do so is unexplainable.

ii> To recapitulate the sequence of dteote, because
of Gouzt cases concerning seniority, DPG fOr
regular promotion of 3ection officers to the
Grade of Assistant Director could not be held
during 1931-83. Meanwhile work of the
organ!motion was suffering for shortage of
officers at Assistant Director level. To meet
the situation afte]i% convening a departmental
DPG without association of UP3C, IB made adhoc
promotions to this Grade and accordingly I took /

contd,,.p/a
/
/
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0-^0^ gig Assls^Afiti Director on i2a5«i99 3 on ftdlioc
basis • whicto aiatared into regular proaotion
w.e.f. 23.6.34. Thereafter I got promotion
as Addl. DyJ)irector w.e.f. 9.10.92.

IIIV Vide the notification under reference, ay
regular proaotion as Aastt. Director stands
advanced *a 28.12.198 3 from 23.6.84. According
ly I completed 10 years eligibility period,
prescrib ed in the BiUas AD and ADD for promotion
as DyJ)irector on 28.12.1993 and therefore, the
DPG which considered the national proaotion to
the grade of AD(NP> should have considered ay
case for further proaotion as DyJJirector.

Iv) Since I had the opportunity of working under you
as AasttJ)irector (3 ecurity), you are well
aware about ay work, conduct, honestly and
sincerity to any task entrusted to ae and for
that you won't have to ask from anyone elso.4rou
also know that since ay proaotion as ADD in
Oct. 1992, I heU Independent charge at ADD
^uDerviaing B6, B7 and B4 Branches, reportingtS^tD) and llsuing InteUigence U®s which In
IB are net issued below the Dydirector
Thus for all practical purposes, I was handling
that desk at DD's level while drawing salary
as ADD.

When Mr. H.Venkatachari'Superannuated on 31.8.93
*  and a vicancy in the grade of Dy J)irector became

available w.e.f. 1.9.93, the toen Director, IB,
Shri Vaidya,instructed the Establishment to take
up my case for proaotion as DyJJirector on ad toe
basis since then I was a few months short of
10 years eligibility period as AD and A DD on
regular basis although I had put in aore th^
10 yean as AD and ADD if ay adhoc service from
12.5.83 to 22.6.84 was taken into account.
ji;H-H)llity period for promotion is prescribed
so that the person concerned ga.uyi^ on Job
experience for that period to ̂ ve upwards and ,

^•'exMrience gained on adhoc basis doesnot change
^.c"Surs^d®is, in no way, different from tha!
;on regular proaotion. however, J
> the'M AD(C»)i flouted and sabotaged the DiB s
orders end lllsteed^f
promotion, sent a roiTtine reference to mA forpromotion, sent a routine reierence

av adhQc_^exvlc_e_^warda_^^ajdJ;y .
"Thanriso with a^iegatlve recommendation. Since
I had only a few months to retire, perha^, he
was playing for time for me to retire. J^Aat tL Desk Officer level did not agree to the

. fi (

c:ontd...p/3
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propos&l* D^B hsid cXcariv arvi 4n ti

foref there vis no'ohvKe meanlns and there-DIB had InetruIteS thaT'th^'j^L^^f
ahouB be made In consultation with me hu? T
?hri,?°bX'^:^n?!'^"' ' visit, V™ ?o"'
his he%xp^ss"rh?s d?splea,°Sr'e^J^"""«

vi} A few oonthg shortage in ellelbllltv navi/x/t <..#•10 years as AD tad abd on reluUrbMl! ItJuef k
«"f8? fh2S 'rl'; ;= u!l!8*3 S™"«2e6.64, I had coapleted more than in vast*. .
thus made to operate to deny oe well earned'

r.Sw-SHrSe'-ca®ro'"5.!rnli?iS"'
^5/'s"' ^^rilollo'^^is'S'""

s?.:a„r«';.r s:ra „
vll> Jjo" that IV notlonal/deisWpromotlon on reaular

basis has been advanced to 28,12,8 3 froa 23 a afI became eligible for Promotion arD5^"«1J'o,and a vacancy of W was available till w rftlie

rrp^einK d&Mne^'
W.de Deptt, of fenslona anl -Pentionera W«lfard»
th'f'n Ho.*5/10/98 P4PWU) dt. 17*13 oa
*-h\ tJ" 'f**® «tand3 modified to the extentthat c(^soli<lated Xhll pension ghall not bethan 50J of the minimum of the ?evl senoaL^f'

t-1.96 fop the polt Us?beM by the oDfcerned person. According to these
Sd "^f"" 2^12 If national/deemed pro^Dtion afDD w.e.f. 28,12.93 or so, my consolidated ainlmtua

0ontd...p/5
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'longwlth DA elemSt « ®?th and that,
f®"sloner and Is my rlghtj^f due! ^

requeat^thIt°lnstrictloSs°'^r?°''° ^ oioe againProc«39ir]ir and «no?< 7 ® Issued for eTn-^??* * ,
Proaotlon as Dy^Dl^i^J ® for no- ~ 5 uTo/?hT?-"\SS

^eaefrt

With profound regards.

D^yjC-^ riuiy jip^

^OUTS faithfully,

<  »-3. chamak yTr(j;M*7?

f

W.«ft. •54/R.P:^4, ^ •IllcfliI ̂  :;■ - ■

l^v , y, ̂  qi^
Received Registered Lener/PoMel/ ' '£>

V^. "I
~S"5
:e t i

3 \ :
^\ I aA

<
e

^ ̂  wjf ^.
Insured for Rupees

Mil «nci -■ .
Addressed to . Q Pu/la^ D / /'It AfjM )

^/on.

fiRTrnr 5i?7ir{ cbf infte-%r
Date sitUiip of office of delivery

^i^ture and N&me
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The Director
INTELLIGENCE BUREAU (MHA)
North Block
New Delhi

IslSsiiSS; .

Confidenti a 1

16 I-

^ ̂  5^ Dlteetor

Sir,

Respectfully I submit as under

Whe grade of ADD (Non-police^° the or^'^^ °K Director fromVs 7 years as ADD or irye"s'as Anra "i'
completed the latter condition on May U
as Assistant Director w.e.f. Mav 12 1 promoted
basis (Annexure A - si no 23) Th^ a? ^dhoc/officiating
my choice. Because of nVi'nAi-i ^dhoc promotion was not of

DPC could not be held for 3 yea?s^ (198r 1983^
of which official work w;a« (iyui - 1983) becauseofficers. The department, th^reforr "irTublf
constituted a DPr fnr i_ • ' public interest ,
made ad-hoc appointments
against substantive posts. Directors (Non-Police)

consideration^ tT thrLade^of eligibility for
because of clerical error in th^. Director went by defaltdatf/' of my adhoc promotion (12.5rr98 3^ and^^ wherein both Sfhe
(23.6.1984) were published as 23 6 1qra hu regular promotionerror through my^petitlon drted a^ 4 rAn'n^exur'e^Bf n"®
been informed bv -i ^^r^nexuieB), I have
C^ i-u "-^'r "r AU(G) Vide his memo dated AuanQt- , ,C) that since I have not cnmol i August 25 ( Annexureor 10 years comblLS re^^l regular service as ADD
eligible for promoMon ?o ?he 1 1®® T ^ n°tpara 4 of his memrhartrild ^o ^ Director. AD(G) into^ irrelavent issue of senior","tv" t\®^ Ts"o®v" t"
and IS not relavent now7~ After qhri d S o years old
g^nior most offic^ in the cadL and ^ I am Uio
eliqible and available tfr~;A\7m— o"^V officer
Deputy Director. No olh^~.f7iT:TcrfromTh!''°" 1~ ^ °iTherefore bringing in the issu^of «in ^ eligible.at derailing the whole issue of 0119^^11 itv^^or^
confusing the matters. --iigioility of promotion by

( i i i )
Adniinistrat i ve
number of
that adhoc
b 1" e a k ha s

The Supreme Court of India,
Tribunal and the High

cases, laid down the law on Courts have
the Centra 1
i'T a large

the subject and have held

next grade. It
period is

goes without saying that eligibility

1
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i

CAT-Chandip;arh

Som Dat Sharma

Vs.

Union c^f India and
others \
ATR 1989(1) CkT-523
Adhoc officiation

CAT-Chandigarh

Dr. S.K. Sharma

Vs.
Union of India
ATR 1988(1)
CAT-^22
Adhoc Service

74

prescribed for promotion to the next grade to-enable the
officer concerned to gain experience for thafa period to
shoulder higher responsibility and the courts view is
that experience gained on adhoc appointment is in no^ way
different from the experience gained on regular
appointment. Experience is experience. A rose will
smell a rose by whatever name it may be called. To make
the law on this point clear^^ I quote below three cases
(on which I coujd lay my hands) which do not leave
even an idea of doubt about counting of adhoc service
towards eligibility for promotion. My case fits in on
all-fours with the law pronounced by the higher
judiciary.

Adhoc officiation followed by regular service, in the
absence of specific provision to the contrary, the
length of service from the date of appointment to a post
o" adhoc basis should be taken into consideration for
the purpose of
either seniority in that post or for eligibility foi
promotion to the next post.. There can be no doubt that
when a person is appointed to a post against a
permanent vacancy on probation, his appointment is on a
regular basis but when a person is appointed to a post
on a purely temporary or on adhoc basis, the appointment
is not on regular basis. However if such an adhoc
appointment is followed by regular appointment, the
genera1 principa1, in the absence of specific provision
to the contrary, is that the length of service from the
date of appointment to a post should be taken into
consideration for the purpose of either seniority_  _ ^ in
the post or elj.gibility in the higher post. Further
held that though adhoc promotion by itself does not
confer any right on the said promotee for regular
promotion to such a post but when such an adhoc promotee
is eventua1ly promoted regularly or selected for such a
post by the conpetent authority j_ such a promotion on
selection would relate back to the date of adhoc
appointment,

Adhoc service rendered to the post of professor (senior
scale from 1969 to 1973 - service regularised
subsequently without any break - benefit of adhoc
service for the purpose of seniority/promotion cannot be
denied. Further held that benefit of long period of
sorvice would accure to the promotees who have
continously officiated against long term vacancies and
long-term vacancies would be those that are not for a
f days or a few months or are otherwise adventitious.
Irrespective of whether the posts were temporary or
permanent, so long as the premotion was against long
t€irm or substantive vacancies and not against short term

f ortuitious vacanc ies, the benef it of continuous
oiiiciation wou1d accure to promotees for the purpose of
seniority or for eligibility for promotion to the next
post .

[/VVvX.
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The arguement of the (Government) Counsel that what was
intended by the impugned circular Was experience as a
store keeper on the reqular basis would seem counter to
the respondents ca.se when the basic principle on the
basis of which a particular experience is laid down as
an eligibility qualification is kept in view. This basic
principal being that it is the experience in a
particular post which really matters. Experience
whether rendered by an adhoc appointee or a regular
appointee would not change in character.

(iv) In view of the foregoing^I seek permission to appear in
your next darbar to beseech your indulgence against the injustice

\Ueing meted out to me at the time of my approaching retirement
(30.4.1994)

Yours faithfully

(G.S. Chaman)

Addl. Deputy Director

f

fyck/.
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^  SECRET

,  . intelligence bureau
k/, (ministry of home affairs)

SUBJECT: PROPOSAL FOR PROMOTION OF SHRT r chamam

iT." ON AD-HOc'^B^sis" '''''''' ' DIHECTOR^^N

IB 66 sanctioned posts of Deputy Director in the
fUe) ou? of 66 ̂  Recruitment Rules (oop^ placVd Se
the grade, fail^g „ni,n ADDrjitlTto^m^^d' rlX" e?vt;yTJTeaS

„?v AD(«R)icf IB secretariat Service, failin^g^ S
v;cant Snce'^'sept °ne has been lying
as DD Sn ruq7sf "31 l|o ^he retirement of shri R. Venkatachari
r Q r^K 31, 199 . The present proposal is for promotion of Shri
tasis. "^^y i" tL I^^on 1a-h^

'  I I" l<36n^''n^ Chaman loin. I IB as directly recruitment' Assistant on March
anfl Ac*- ^ Section Officer on March 27, 1972and Assistant Director m ad-hoc basis w.e f Mav 1? Ioq^

ss, s's.Tiwi*.>s

tanagenJiit levoi °pcs°!^"-^--- important middle

to the rank of Deputy Director in |^hfs tr Tt- ■:„ i T eievaceathat Shri Chaman b'eloXgs to th^ Sserv^d'cat^ory fn? ifS,'theXre  in the ^terest of social justice to extend ad-hoc promotion to Shri

fo^Se iSlSminf o? that Government caresthe soLty officers from deprived and underprivileged sections of
5. In view of the position explained above, MHA is requested to kindlv

to the rank o? Deputy DirSo^basis till his retirement from the IB on April 30, 1994
on superannuation pension. - r'--^

6. This issues with t};e approval of the Director, Intelligence/
lau.

MHA (Shri V.K. Jain, Special Secretary/ISP)
DIB UO No. l/Prom(G)/92(10)- Dated:

Dated:

(Dr'f S.D. Trivedi)
Special Director

7
15, 1993.
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G.S. Chaman
Addl. Deputy Director
IB Hqrs. New Delhi

To

The Hon'ble Union Home Minister
Government of India
New Delhi

Respected Sir, "

Respectfully I submit as under:

I  working as Addl. Deputy Director in IB, promoted
to this grade on October 9, 1992 A.N. I worked as Assistant
Director \N.P), IB, from 12.5.1983 to October 9, 1992, including
about one year's ad-hoc service which, of course, was not of my
choice. Due to litigation among some officers, regular DPC could
not be held from 1981 to 1983 for promotion of SOs. Since the
government work was suffering for want of officers, ad-hoc
promotions were made as Assistant Director w.e.f. May 11 & 12,
1983. While reservation was duly provided in ad—hoc promotions,
I was denied reservation when 16 notional regular promotions were
made in 1987-88 effective frOm 1983.

(ii) I am seniormost among the Addl. Deputy Director's and
the only one who has rendered more than 10 years continous
service as ADD/AD (Non police).

(iii) In December 1993, Director, Intelligence Bureau,
recommended my case for adhoc promotion as Deputy Director and
the proposal was issued under the signatures of the Special DIB.
p>: was somewhat on the following lines:

2 and a half per cent posts (2 posts) of Deputy Director in
IB have been allocated to officers of the grade of Addl. Deputy
Director/Assistant Director (Non police) with 10 years regular
service. One post is lying vacant from 1.9.1993 when Shri.
Venkatachari retired. Shri G.S. Chaman has rendered 35 years of
meritorious and dedicated service. He has rendered more than 10
years class-I service as Addl Deputy Director/AD (Non-police). He
had vast experience as Assistant Director in the field of
Security and is now handling an important internal security desk.
It is high time that Shri. G.S. Chaman is promoted to the grade
of Deputy Director. He belongs to SC community and promoting him
on adhoc basis till his retirement on 30.4. 1994 would send right
signals that the government cares for the officers from the
backward communities' .

(iv) About the DIB's proposal of my promotion, I have been
informed by Assistant Director (G) IB Hqrs. as under:

IS
"MHA have carefully considered the proposal but it

regretted that it is not possible to agree to the proposal for
adhoc promotion of Shri G.S. Chaman as Deputy Director in the IB"

W  //V
AiLcjL
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The speed with which the proposal was disposed or^in the
MHA belies the statement of its careful consideration and it

appears that the proposal was not placed before your kindself
for consideration with whatever the officers' recomendations. In

terms of relevant service rules and as per accepted practice and
procedure in the Government of India, proposals/recommentations
for promotion/demotion/removal from service or reduction in rank
had to be disposed of by the Competent Authority - your Hon.
kindself in this case and not the Ministry or its officials. No
ground has been mentioned in the communication for not agreeing
to the die's proposal. It is a non-speaking communication.
However my discussins in the Home Ministry revealed that the only
ground for rejecting the proposal was that I had not completed 10
years regular service in terms of the recruitment rules. The
notings on the file would, however, reveal what considerations
weighed in the minds of the concerned officers in the MHA to
reject the proposal.

(v) Sir, as regards the requirement of ̂  years regular
service for promotion to the grade of DD in terms of Recruitment
Rules, I draw attention to the law laid by the Courts of
competent jurisdiction, the rules and promotions earlier made in
the IB on ad-hoc basis. The judicial dicta laid down by the
Principal Bench of the Central Administrative Tribunal is that
recruitment rules cannot be applied in adhoc appointments (on
promotion ^ ^ ̂  the very nature they are short term
appointme^.ts (Dr. Girish Tyagi Vs. Union of INdia - ATR 1992 (1)
CAT-47) In this case, ad-hoc appointment on promotion of
another person was set aside only on the consideration that his
case had not been recommended by the Head of the Department
whereas petitioner's case had such a recommendation. In Ms.
Sujata Oberoy Vs. Union of India (ATR 1987 (1) CAT-178), it was
held that adhoc appointment by its very nature is a stop gap
arrangement made for a variety of reasons, particularly, when a
regular incumbent is not available or a process of regular
selection involves time and the exigency of service are such that
/the posts cannot be kept unmanned meanwhile. The CAT added that
' an appointment made under statutory rules like recruitment
rules would be temporary appointment (and not ad-hoc). Again in
S. Shahul Hameed Vs. Scretary Ministry of Industry, New Delhi and
another, the thrust of the argument, which was also accepted by
the Madras Bench of the CAT, and the ratio decidendi of the case
was that statutory rules governing promotions, NBR etc. do not
apply in ad-hoc promotions..The tribunal added that ad-hoc
appointments are made outside the rules«

(vi) The Fundamental Rule 22 1(a)(1) as inserted by the
Government of India, Department of Personnel & Training vide
notification No. l/10/89-Estt(Pay-I) dated 30/8/1984 (extract
enclosed), has differently treated fixation of pay on promotion on
regular and ad-hoc basis and have denied ad-hoc appointees the
option to have the pay refixed from the date of next increment.
It also talks of promotion/appointment on promotion on
substantive, temporary, officiating capacity under releVent
recruitment rules and has excluded ad-hoc promotion under such
rules. This exactly fits in with the judicial diets.

(vii) I feel aggrieved that different yardsticks are being
applied in the matter of adhoc promotions from individual to
individual. Only a few years back Mr. George, S.N. Sharma, Mr.
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H.C. Singh and 2 other officers with ^only 2 to 3 years' service
as Assistant Director were given ad-hoc promotions ̂  compared to

^  years service rendered ̂  me ̂  Addl. Deputy Director and
Assistant Director. These officers availed the ad-hoc promotion
for 2 years or more, the ad-hoc promotions being extended from
time to time. I personally know some cases in the IB where ad-hoc
higher promotions were given practically every year. I cite the
case of Shri. L.D. Kumar who was given 3i promotions in 3^ years
(JIO-I to DCIO) on ad-hoc basis and Shri. Y.N. Roy who was given
2 promotions (ACIO-II to DCIO) during the same period. Sir, in
all these cases, the eligibility condition of minimum service
required for promotion as per the recruitment rules was neither
applied nor insisted upon. It is only in my case, for reasons
not known to me, that the requirement of 10 years regular service
is being insisted upon. The golden principle and the Government
of India's accepted practice and procedure is to follow the past
precedents and not to give a new intrepretation to a thing of the
same nature. Certainly cases which square on all fours cannot be
given individual intrepretation with the change of officers
processing the case. To my mind, there is only one reason as to why

i  my case is being treated differently and that is the fact of my
1  belonging to SC community. None of those mentioned by me who got
V  ad-hoc promotions belonged to the reserve community. If it is so,

it is very sad that even after 46/47 years of independence, such
treatment continues to be meted out.

(viii) Since my promotion as Addl. Deputy Director, I am
actually working independently on a Deputy Director's desk and
reporting to the Joint Director, in the process issuing
Intelligence reports as other Deputy Directors do. Sir, you
have been seeing Intelligence UOs issued by me. You were also
very kind and spoke appreciatively about me while releasing my
book "Law of Disciplinary Enquiries" in November 1985. Sir, non-
approval of my promotion as Deputy Director just for a couple of
months adds to my grievances because, as far as work is
concerned, I am considered fit for independently handling the
dj^sk of a Deputy Director but when a proposal for actual
promotion as Deputy Director on ad-hoc basis is made by the DIE,
it is not approved.

(ix) Sir, as the things stand, including the judicial
dicta, and past precedents for adhoc promotion, there are only 5
requirements for ad-hoc promotion:-

(a) the proposal should have the approval of the Head
of the Department.and normally according to seniority

(b) it should be for a short time duration,
(c) it is necessitated by non-availability of the

eligible officer
(d) the time factor does not permit processing the

case for regular promotion. In my case, all these
essentials are 100% fulfilled,
ad-hoc appointment is made outside the rules.

I, therefore, humbly request that the case of my promotion
may kindly be considered sympathetically. I shall also be
grateful if I am granted an audience by your kindself to enable
ii\e to explain the whole case.

Yours faithfully

(G.S. CHAMAN)-V;/c-



R.K. Kapoor,
Director.

CONFIDENTIAL

t

No. 10(3)/SI/83
INTELLIGENCE BUREAU

(MINISTRY OF HOME AFFAIRS)

GOVERNMENT OF INDIA

New Delhi, the March 29, 1984

My dear Cham an.

This is to record myappreciation

of the good work done by you in the preparation

of IB's Security Manual. The Manual should be

of Considerable help to various LB. officers in

observing tho security precautions.

Yours sincerely.

Kapoor)

Shri G.S. Chaman,
Assistant Director,
Intelligence Bureau,
Ministry of Home Affairs,
New Delhi;
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No.DDB/ACR/92- *5^9^
INTELLIGENCE BUREAU

(Ministry of Home Affairs)
Government of India

ONFIDENTIAL

r

New Delhi, dt. April 2^, 1992

MEMORANDUM

Your note on 'Kisan movement in India and recent
activities of important Kisan Organisations' dated
20.4. 92 has been appreciated by JD and the Additional
Director. The relevant extract is as below

"A good round up prepared by AD"

Sd/- JD

and

"I agree"

Sd/- Addl. Director

2 • I would also like to place on record my
appreciation for the good round up on the farmers prepared
by you. I am sure you will keep up this tempo.

(B.S. Sial)
Deputy Director

Shri G.S. Chaman,
AD(B6/B7)
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No.DDB/ACR/9 2-
INTELLIGENCE BUREAU

(Ministry of Home Affairs)
Government of India

CONFIDENTIAL

New Delhi,dt. April 2g, 1992

MEMORANDUM

Your note dated Feb. 20, 1992 on "Seminar on

GATT held in Bangalore- on Feb. 8, 199 2" was put up
to the DIB who has appreciated it. His remarks are
reproduced below:-

"A good analysis by AD"

2. This is for your information and record. I
am sure you will continue to maintain the same zeal
and efficiency in work.

(B.S. Sial)^^/"'/'7
Deputy Director

r

Shri G.S. Chaman,

AD(B6/B7)

[aaa^



r ) Ng. s. chaman
ADVOCATE

High Court, Central Admn. Tribunal

33.

No. A-4E, D.D.A. FLATS,
MUNIRKA, NEW DELHI-110067
TEL • 66S324

7 *r'/

Dear Shri Vohra,

m/QQ attention to IB Hqs notification dt 28/10/99 issued from file No 16/CIII/99 (1) notifying notional/deemed promotions as Assistant Director in pursuance to
Hon Die Apex Court judgement.

V -ui ^ list of such notional/deemed promotees, I was the only Assistant Directoreligible for consideration for promotion to the grade of Deputy Director against the
vacancy, which fell due on 1/9/93 with the retirement of Shri Venkatachari on 31/8/93.
That vacancy remained unfilled up till my retirement. I, therefore, submitted a
representation dated 10/11/99 to the DIB requesting for notional/deemed promotion as
Deputy Director wen3/12/^3 and enhancement in my pension. Although more than 4
months have elapsed, I am yet to hear in the matter.

Could you please look in to the matter and let me have IB's response to mv
representation. ^

'4.

tl f

Shri A.B.Vohra

Joint Director (E)
I B Hqs, North Block

j^f^^ew Delhi.

Yours ,

G.S. Chaman

\aaa^
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BEFORE CAT, PRINCIPAL BENCH

NEW DELHI

OA No.1064/2000

IN RE :

Shri G.S. Chaman

(in person)
Applioant

Vs

U.O.I. & Ors. Respondent

i n d ex

SI.No. Material being filed Page No.

01. Counter Reply to OA 1084/2000 1  to 11

02. Annexure 'R' :

Memo dated 21.06.2000

12

= = = = = = = = = = = = = = = = = = = = = = s = = = = = = =

At ; New Del hi.

Dated :

Filefd by

EE yOoOfiS657 IH

«!}EE1 HISH COiiRT Cjitr.i SEP. ifsW

Syssd Post Pecot.iii!; EE Ot'OOiSEiS It?
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CITVjPELHi . 110067
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AHU 20.00/ Gss.390^-11/10/2000 i-'

«To

INSIAPOST

.i

'  1 I

ICT^'

,6." 7

:/

(R.V. Sinha)
Assistant 'Central Govt.

Standing Counsel
Counsel for Respondents

Ch. No.5408541

Patiala House Courts,
New De1h i.

at
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

OA NO.1064 OF 2000

"•^SS.

Shri G.S. Chaman

(In person)

Vs

U.O.I. & Ors. ....

(Through; Shri R.V.Sinha,
ACGSC)

Api)l leant

Respondents

COUNTER REPLY TO O.A. 1064/2000 ON BEHALF OF

THE RESPONDENTS"

HOST RESPECTFULLY SHOWETH

1 . That the representat ipn/gr ieyanc(is of the

applicant is already under consideration; of the replying

1  -j
respondent in consultation with l thn relevant

i

departments/UPSC and the appl icant has bet^n given an
j

interim reply vide respondents Mi

Thus, the O.A. is prematured and filed in hurry and

therefore not maintainable.

emo dated 21.06.2000.

2. That the applicant has not

Tribunal with clean hands and on

instant O.A. is not maintainable.

1

approached this Hon'ble

this ground as well the

- 1 -



BACK GROUND NOTE

■7'

Governm«^^,

Shri G.S. Chaman joined IB as directly

recruited Assistant on March 3, 1958. He was promoted

to the rank of Section Officer on March 27, 1972 and

Assistant Director on adhoc basis with effect from May

12, 1983. His adhoc services were regularised wdth

effect from June 23, 1984. Later on, he was promoted to

the rank of Additional Deputy Director (ADD) on October

9, 1992. He retired on superannuation with effect from

April 30, 1994 in the rank of ADD. Shri Chaman has been

requesting since 1993 for his promotion to the rank of

Deputy Director based on the total service rendered by

him in the rank of adhoc AD/AD/ADD. As per recruitment

rules for the post of Deputy Director in the IB, 2 posts

(2-1/2% of its cadre strength of 66) are earmarked for

promotion of ADD/AD(NP) to that Grade (i.e. DD) , for

which 7 years as ADD failing which 10 years service as

ADD and AD taken together is the eligibility criteria.

Since, Shri Chaman had not completed 10 years of service

as AD/ADD on regular basij?, he was not eligible for
promotion to the post of Deputy Director. Earlier, he

had filed an OA No.980/90 in CAT Principal Bench, Delhi

for counting his adhoc service for the purpose of

assigning seniority to him in the grade of Assistant

Director. However, the Court dismissed his OA citing

'no merit' in his case. However, after his promotion as
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ADD in 1992, he requested in 1993 that a proposal for

counting his adhoo service for promotion may be taken up

with the MHA. On our taking up the matter with MHA, the

MHA turned down the same as his service" as AD and ADD

put together fe)1 short of 10 years (as required in the

Recruitment Rules) which rendered him ineligible for

promotion to the rank of Deputy Director.

Now, consequent upon revision of seniority

list of Section Officer in pursuance of the judgements

of CAT/Calcutta Bench and Supreme Court, the promotions

of Section Officers to the grade of Assistant

Director/Non-Pol ice were revifjwed by the UPSC and dates
of notional/deemed promotion :of Section Officer to the

grade of Assistant Director/NP were assigned to them

vide Departments notification No.16/C-III/29(l>-3629

dated 28.10.1999. The date of notional/deemed promotion

in respect of Shri G.S. Chaman has been shown as

28.12.1983. Shri G.S. Chaman vide his representation

dated 10.11.1999 had, therefore, requested for his

notiona1/deemed promotion as DD.

A  number of representations have been received

from working and retired officers against the criteria

of determining the dates of nkiona1/deemed promotion.

The entire matter of calculakng the not i onal/deemed

promotion is under review and is likely to take 2/3

months time to arrive at _t^ ina 1 decision in

consultations with MHA/DOPT/UPSC. It is, therefore,
Ass^staKtMrectoc

h'" interim reply vide pur Memo
Gove,rnni«nl oTMU ■ ■M.wDelhl No.l/Prom(G)/98(l)-2279 dated 21.06.2000 (Annexure R)

informing him that the dates of notional/deemed

- 3 -



promotion is under revision and his request „\y.i_L-l. be

examine'd once the seniority list of AD/NP is finalised

after the dates of notional/deemed promotions are

finally arrived at.

<:

PARAVISE REPLY:

(I) A number of representations from the working

and retired officers have been received against the

criteria of calculating the dates of notional/deemed

promotions. As such, the matter is under re

consideration/review and a fresh Seniority list of

Assistant Director/Non-Police will be issued after these

representations are dealt with/settled. As the matter

is still under examination, the case involving a whole

period extending 15 years i.e. from 1981-1995, the

representation of the applicant was duly examined and

replied to on 21.6.2000 informing the position to the

Applicant. Further action regarding his notional

promotion to the rank of Deputy Director could be taken

up only when the seniority list of Assistant

Director/NP, which is under revision, is finalised.

<: ISkactor
inre]iigssios Biiraau

fitritustry of Home Af airaj
Go-":rainant oriiMUA

Mew Delhi

2. wSinoe the applicant has not exhausted the

remedies, the OA may please be dismissed at the

preliminary stage. However, the delay in replying on

the phrt of the Department is regretted. The matter

being :a voluminous exercise is still under examination
1

in the Department.

3. Needs no reply.

- 4 -



4 . Brief facts of the case.

para 4.1 - Shri G.S. Chaman joined IB as directly

recruited Assistant on March 3, 1958. He was promoted

to the rank of Section Officer on March 27, 1972.

c

7

para 4.2 - The applicant was given adhoo promotion on

12.05.83 and he was given regular promotion with effect

from 23.6.1984 which implies that he can claim for his

service as AD with effect from 2^.6.84 only and not

ment as correctly ruled by

New Delhi. Now, after

from his date of adhoc appoint

the CAT Principal Bench, '

preponing of his date of notional/deemed promotion to

the rank of Assistant Director with effect from 28.12.83

vide the Department's Notification dated 28.10.99, his

case for promotion to the rank of Addl. Deputy Director

and Deputy Director would be taken up after finalisation

of seniority list of AD/NP on the basis of the

Department's Notification dated 28.10.99, if this date

(28.12.83) is confirmed after the completion of ongoing
I

reviews.

PARA 4.3 - Matter of records, hence needs no reply.

of Horns AI»Wri2jl
■ ofiAciia

Delhi

para 4.4 - Earlier, when Shri Chaman, the applicant

had challenged his case in this Hon'ble Tribunal, for

counting the period of adhoc appointment as Assistant

Director towards seniority, the Hon'ble CAT, Delhi vide

its judgement dated 30.08.1991 pronounced on the O.A.

No.980/90 filed by the applicant, had opined that the

Officiation of the applicant on the post of Assistant

-5 1-
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Director on adhoo basis cannot be taken into account for
r

his seniority.

<1

1

As regards the two case laws quoted by the

Applicant, as per the opinion' expressed by the

Department of Personnel an(| Training, Government of
India, the judgement announced in a particular case is

applicable only to the parties concerned and cannot be

made universally applicable unless and until orders to

that effect are issued by the Govt. of India. Besides,

the judgements pronounced and quoted by the Applicant in

respect of Group 'C employees cannot be made applicable

to Group 'A' employees without the consent of the

Adminiistrat ive Ministry, DP&T and Ministry of Law. It

may be stated that all these issubs have already been
I

deliberated at length by the Principal Bench of the

Central Administrative Tribjnal New Delhi and the CAT

Delhi has pronouoed its judgement on 30.8.1991 in OA

980/90 dismissing the petitibn of Shri G.S. Chaman, the

Applicant. The Ministry of Home Affairs have also

opined that his adhoc service as Assistant Director

cannot be taken into account for his seniority and there

is no question of referring to judgements of other

Courts when the Hon'ble CAT, Delhi had already given its

own judgement in the matter.

However, since the Applicant is claiming his

-it Horn"
-.-.•lui.-i'. of India

case for promotion with re

dated 128.10.99 (not 28.12.99

ferenc'e to IB Notification

as mentioned by Applicant),

the question of adhoc service raised by the applicant is

not relevant here.

- 6 -
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PARA 4.5 - As explained in Para 4.4 above, Shri

Chaman, the Applicant was not eligible for consideration

for promotion as Deputy Director, for his not satisfying

the requisite quilifying service.

PARA 4.6 - Being matter of records, needs no reply.

PARA 4.7 - As stated in para 4.4. above, since the

applicant did not fulfil the eligibility criteria for

promotion to the rank of Debuty Director, his case for

promotion to the rank of Depiuty Director was not taken

up. When he represented, the Department had sought the

advice of the Administrative Ministry i.e. Ministry of

Home Affairs (MHA), citing the case law quoted by the

Applicant. However, MHA did not agree to the promotion

of Shri Chaman to the rank of Deputy Director stating

that the adhoc service rendered by him as AD cannot be

counted for promotion as specifically judged by this
I

Hon'ble Tribunal.

I

PARA 4.8. - The motives attributed by the Applicant on

As explained in para 4.2

Shri Chaman was referred to

Hi, .rfTCn

IntclUgenoo

the Department are baseless,

above, the representation of

the MHA without any bias. The MHA, however, decided

that in view of the judgement of CAT Delhi, there is no

merit in the representation of the Applicant.

PARA 4.9. - The Applicant was ineligible for promotion

(Ministry of HomoM'yirt) to the rank of Deputy Director. The position is already
Govsnaniial

explained in Para 4.4, 4.7 and 4.8 above.

- 7 -
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PARA 4.10 - The Notification dated 28.10.1999 vide
i

which the date of Notional /deemed promotion of the

Applicant had been preponed includes the name of 142

other Officers also. The entire issue is being re-

examined as representations from many officers have been

received. As and when the matter is finally resolved,

taking into consideration the representations received

and all implications thereto, and fresh seniority list

of AD/NP is finalised and issued by the Department, the

request of the Applicant will be re-exa!mined with

reference to rules on the subjebt. The position was

intimAted to the applicant vide the Department s
i

Memorandum No.l/Prom(G)/98(T)—2279 dated 21.Ob.2000 in

reply to his representations dated 10.11.1999 and

07.04.2000. Thus, it is reiterated that the instant

O.A. is prematured and not maintainable.

para 4.11 - The disclosures made by the Applicant

regarding nature of duties performed by him in the

Department is objectionable as the Intelligence Bureau
I

is a Secret Organisation and the Applicant has given

details regarding the setup in which he worked which

should have been avoided by him.

As regards his contention that he was

performing the work earlier dealt by Deputy Director, it
IWinistry of Home ^ ^ x j • ■ •

Governmantofiftdis ig submitted that there is no hard and fast division
■-! - TV

regarding the desk/group to be headed by ADD or DD. His

request for arrears on notional promotion can only be

looked into only after the entire issue of grant of

I
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notional promotion is re-examined and the seniority list

in the grade of Assistant Direotor/Non-Po1 ice is

finalised and prepared.

PARA. 4.12 - Para 4.2 and 4.4 above may please be seen

as regards not considering the applicant's earlier

request for notional promLtion to Deputy Director that
I

can only be considered after the seniority list in the

rank of AD/NP is finalised.

para 4.13 - The applicant's request would be examined

with reference to rules on the subject after

finalisation of seniority list of Assistant Director/NP

in the IB.

PARAs 4.14 A 4.15 - In view of the submissions made

here in above, the contents of these para need no

further reply/clarification. The same may please be

treated as reply to these fjaras as well as the same are

not being repeated for sake of brevity.

notional promotion to the Applicant. Thus, various
New Oelbt I

grounds taken by the applicant i in the corresponding

PARA 5 - REPLY TO GROUNDS

The Applicant has been informed that

seniority list of AD/NP is under revision and further

action would be taken up when that seniority list is

finalised. So, there is no question of denial of

paras are misleading, misconce i vied and wrong and hence

- 9 -
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denied.' The O.A. i.s without any merit and deserves to

be dismissed with exemplary cost against the applicant

and in favour of the replying respondents.

para 6 - REPLY OH REMEDIES

I

Annexure A~9 is not linked with OA. Perhaps,

it is Annexure A-8. The Apiilicant was informed vide the

Department's letter dated 21.06.2000 that seniority list

of AD/NP is under revision and that further action in

the matter would be taken up when that seniority list is

finalised. Thus the instant O.A. is prematured and for

nothing but misuse of process of law.

PARA 7 - No reply for want of knowledge.

8 _ In view of the submissions made herein

above, it is most respectfully prayed that this Hon'ble

Tribunal may graciously be pleased to dismiss the

instant OA with exemplary cost against the applicant and

in favour of the replying respondents to meet the ends
I

of justice.

PARAS 9 TO 12 j. Being formal in^ture, need no reply.

At ; New Delhi

Jif-lj.
Dated

FOR & ON BEHALF OF THE RESPONDENTS

af lndio
Kevv Dslbi

Through

(rJv. Sinha)
\ ACGSC

COUNSEL FOR THE RESPONDENTS

10 -
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VF.RTFICATION :

C

I, Harish Chandra, working as A.ss.ist.ant Director,

Intelligence Bureau (Ministry of Home Affairs), Govt. of

India, under the replying respondents do hereby verify

that 'the contents of this Counter reply are true and

correct to my knowledge derived from the records of the
I

replying respondents and legal advice received and

believed to be true and corrject and nothing material has
]

been concealed therefrom. '

Verif ied on this day of September, 2000.

1

FOR & ON BEHALF OF THE RESPONDENTS

i:

of Hiime iUf-ai. r.j
of Incus

Deltii

- 11 -



No. l/PrOnt(G)/98(l)- <^19
INTELLIGENCE BUREAU

(MINISTRY OF HOME AFFAIRS)
GOVERNMENT OF INDIA

NEW DELHI, THE

memorandum

07.04 2000 to his representation dated
n  ii. " r^ • notional promotion of Additional
G^S n K Deputy Director, Shri

Hst'^s ftn'aUsU:""'' seniority

(HARISH CHANDRA)
ASSISTANT DIRECTOR

To

)

Shri G.S. Charaan,
Additional Deputy Director (Retd )
Flat No. A-4E, DDA Flats,
Mlihirka^^. New De 1 h i - 110067

3ecti -.u »iftc-r-J,

(;?>:?, ..if". -TC;

'ic -JL

y'?.-.- Pci-ki.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

new DELHI

O.A. NO. 1064 Of 2000

IN THE MATTER OF

G.S. CHAMAN .. . APPLICANT

(In person)

VERSUS

UNION OF INDIA Sc 0R3 . ... RESPONDENTS

APPLICANT'S REJOINDER TO THE COUNTER-

REPLY BY THE RESPONDENT NO .2 .

9 • • e « •

MOST RESPECTFULLY SHOWETHs

1, That save as expressly and specifically admitted/

each and every averment in the counter-reply

stands denied and refuted.

2. That the Respondent No.l/ Union of India has

not filed any counter-reply. Respondent No.2's

reply does not indicate if it could be treated

to have been on behalf of both the respondents.

In the case of non-filing of counter-reply by

a Respondent/ a Division Bench of the Gowhati

Bench of the Hon'ble CAT has held as reported

in 1993(2) 3LJ (CAT) 258/ legal presumption

is that Respondent has no objection to the grant

of prgyer.

The HOn'ble -^ex Court in Union of India Vs.

odfray Phillips India Ltd. (1985) 4 SCC 371

held that a Bench of the Court can not over-rule

Contd..2/-
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or disapprove a decision of another Bench of

equal number of Judges- in case of disagfee-

ment, matter should be referred to a larger Bench,

Accordingly, the applicant prays that the HOn'ble

Tribunal may give him benefit of the legal pre

sumption of non-filing of the counter-reply by

the Union of India.

COMiMENTS OH PRELIMINARY OBJECTICNS;

1. It is denied that the O.A. is premature and

filed in a hurry or that it is not maintainable.

The applicant submitted representation to the

Respondent No.2 on 10.11.1999 through Registered

Acknowledgement Due post - registration No, 0705

of that date. It was received in the office of

Respondent No.2 on 15.11.1999. This represen

tation was following by reminder to JD (Est.)

on 07.04.2000. When he failed to get any response

to these representations, the applicant filed

the O.A. on 31.05.2000 after duly complying with

the provisions of Section 20 of the Administrative

Tribubal^ Act, 1985. The interim reply mentioned

in the counter is dated June 21, 2000 and was

in response to the reminder. Thus, the interim

reply was issued after the O.A. had been filed.

The O.A. is, therefore, not premature?^ and is
maintainable i

2, Denied. Vague and unexplained comments. The

applicait has not made any false averments

in the O.A. nor any instance theieof has been

pointed out.

Cont/ ..3/-
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BACKGRQIMD NOTE;

Matter of record except the following;

1) The applicant never requested that cas^ for

counting his ad-hoc service for seniority be

taken up with Ministry of Home fairs. The

DIB had approved# as mentioned in the O.A.

that applicant's case for promotion should

be taken up. The DIB had also directed that

the proposaE for promotion should be made out

in consultation with the applicant. With ulterior

motive to deny him well—earned promotion# without

gixsgsssaiy consulting the applicant# a routine

proposal was sent to Ministry of HOme Affairs

for counting of his ad-hoc service for seniority -

not for promotion as said in the counter-reply#

while specifically opposing it. Thus# DIB's

orders were fld<%ted. Naturally# Ministry of

Home Affairs did not agree. W hen disbobeyance

of his orders by the Establishment was brought

to the DIB's noti<fe# he showed annoyance and

asked special DIB to take up the matter at

his level. Copy of his proposal is annexed

as Annexure A-5 to the O.A.

As regards other averments# the applicanthas

no comments except that his position in the

seniority will remain unchanged. No senior

junior from serial NO, 16 to 3 4 was

when DD's post became available.

PARAWISE COMMENTS;

1. No comments are called for.

Contd, ,4/-
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2. Denied, As explained, all available remedies

were exhausted before filing the 0»A, (Showing

ignorance with the provisions of Administrative

Tribunal</A::t and on that basis, preying for

dismissal of the 0«A, is nothing but laughable.

3 . No comments are called for.

i

4.1 The applicant joined as directly recruited.

Assistant in July, 1964 and not on 03,03,1958.

4.2 Since eligibility period for promotion is pres

cribed so that the officer gains experience for

that period, ad-hoc service in a grade followed

by regular appointment to that grade counts for

eligibility for promotion as held in a niimber

of cases because experience gained in a post

in ad-hoc capacity does not, in any way, vary

from that gained on regular appoiijtraent in th^

grade. No comments on other averments in this

para,

4.3 No comments are calfed for,

4.4 An attempt at confusing matters. Case for

counting ad-hoc service for seniority is totally

different from counting ad-hoc service for eligi

bility for promotion. The seniority case had

gone by default since applicant's counsel could

not say a single word in final argument. He

remained mum. As regards comments on case law„

the opinion of the Department of Personnel &

Training cannot over-rule the Hon'ble Apex Court,

Contd,5/-
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The Hon'ble ^ex Court has held that all those

similarly placed with the petitioner in a case

should be given the benefit of the court's decision

in that matter and that Governamtent should not

expect each and every employee to knock at the ■

court's doors to get similar benefit. Moreover,

ratio of a case does not change depending on

classes or grade. Ratio applies equally whether

the persons involved are from Group 'C or Group 'A',

^  4,5 Denied. He was eligible as explained supra,

4.6 No comments are calldd for.

4.7 Denied, Comments supra refer.

4.8 Denied. Comments supra are reiterated.

4.9 Denied. Comments supra are reiterated.

4.10 No comments are called for.

4.11 Denied. Only the bearer knows where the she

pinches. His refeiral benefits were seriously

affected by more than Rs.2,200/- per month in

pension, gratuity and other matters. As regards

IB's functioning, in ̂ acts on the ground confirm

what the applicant said in the O.A.

4.12 Denied. Averments supra are reiterated,

4.13 to No comments are called for,

4.15,

5.&0. Denied.

7, No comments are called for,

8. Denied. A far fetched prayer. Finalisation

of seniority of a few scores of officers does

not need years. Only "Will to do the job in time

Cont d.. /_
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is needed. Respondent No,2 has already taken

a year in the matter.

ifj

-4

PRAYER;

In view of the sulsnissions supra, the Hon'ble

Tribunal may be pleased to direct the Respondent No,2

to s

a) finalise the seniority list of Assistant

Directors (Non-Police) after notional

promotions within a period of 4 to 6 tdeeks

and place its copy on the case file.

b) finalise notional promotion to the next

grade of Dy. Director in further 8 weeks

time copy of the orcSdrs issued in the

matter on case file.

NEW DELHI

DATED ,11,2000

VERIFICATION;

( G.S. CHAf-'IAN )
APPLICANT

ul^irp

Verified at New Delhi on this <3^ of November,

2000 that the averments in the Rejoinder are true and

cordect according to the knowledge and belief of the

applicant and that nothing has been concealed therein.

' ( G ,3 . CHAMAN )
APPLIC^T 3


