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. In the Central Administrative Tribunal
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OANo /2000

Principal Bench, New Delhi

In the matier of

. G.5.Chaman Applicant
Vs :
UG!I & anr Respondents
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i ! - OA : | | = /;g"
Compilation J{ - I o .
2 |AT | Copy of Notification No. 16/CHI9(T) 3629 di| ;7 _ /s
28/10/99 issued by IB
3 A-2 Copy of Applicant’s representation dt 10/1/99. r;;_,‘fﬁgéég
4 . | A3 Copy of IB - Notification No. 16/C-3/91(2) 3925 dt ZIF:LAEF
4/11/99 .
'y A-4 ' Copy of applicants-,. representatior , to Resp No 2. 16- 2
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IN THE CENTRAL Amzmsmmxvz TRIBUNAL
PRINCIPAL BENCH
NEW DELHT -

i OuA. NO. ( N\ OF 2000
/ - -

AN THE MATTER ops \
1. GeS. CHAMAN

10'

1,

S/0 Late shyj Ganda Ram '
R/o0 Flat No. a-4E, ppa Flatg,
Mun{irka,

New Delhi-110,067, ' esse APPLICANT
- : IN PERSON )

VERSsS US

UNION OF INDIA

Through - Secretary,

Ministry‘of” Home Affairs, N
Government of India,
North Block, T~
New Delhi-110 003, A

DIRECTOR, )
Intelligence Bureay,

PARTICULARS ..op THE ORDER AGAINST wHIcH APPLI-
CATION IS MADE: R s

As ﬁ follow-up of Hon'ble. Apex Court Judgement .-

Regspondent No, 2's off ice, issueqg notification
No, 16 /¢ IT1/99(1)3629 gateq 28412.99 (copy
Placed at Annexure a-1) reviewing ang giving

notional/deemeq Promotions of Section Officers

'GOntd...Z/-
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to the Grade of Assistant Director (Non~pol ice)
made during. 198 195, 1he applicant ‘figtires at
Serial No, 15 of the notification, The date of
his regular Promotion ag Assigtant Direétor having
been preponegq from 23,06, 1984 to 28412,1983, the

Dep uty Director, However, for Feasons unimown to
him, notional prbmotions have been restricted to
the Grade of Assigtant Director only, Eyen hisg
representation (copy Placed at Anmexure &~2) on
the subject hasg remained mrespondéd; The appli-
cant is, thus, aggrieved by denia) of notional

' promotiong a8 Deputy Director Weeof, 28,12,1993,

JURT SDICTION: | )

in respect of whic_:h he geekg redressal ig Within
the Jurisdietion’ Of the Hon'ple Iribunaj,

LIMITATION;
\

Tribunal act, 1985,
SRIEF FACTS OF THE cagE:.
\

a8 Assistant in guy, 1964 was promded to the

Grade of Section Officer 4p March, 1972 on the

R cond. .3/
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-basis of Limiteg Departnenfal Examinat jon: . Mﬂ[ %Wft/

Tha duve to litigation among certain Section
Officers on the matter of seniority, regular
DPCs for ssction Officers"® promotion to the next

. higher grade of Assistant Directop (Non-police)

could not be helq during 1981-83 and in the

' Process, persong like the applicant suffereqd

for no fault on their Parte It also createq
shortage of Officers at the level of Assistant
Director dgue to which Department ‘g working was
suffering. ‘Terefore, in 1983, a DPC was helq -
to make ag-hoco promotions from Sect.ion Off icep
Grade to that of Ass‘:!_.st:ant, Director, m that
the applicant got ad-hoc promotion ag Agsistant
Director w,e,f, 12,05, 1983, Without any break
1t matured into reégular promotion ag Assistant
Director w.e,f, 23,06, 1984 which, vide noti-
fication hag been preponed to 28.12,1983, The
applicant got furi_:he_:,promotiop as Additiona}
Dep uty pirector'w.e.f,,09.10.1992 vide notifi-

cation at Annexure A=3,

That ag per Recruitment Rules for the grade of
Deputy Director, 2 Posts (2%% of itg cadre

. -8trength of 66) are éarmarke_d for bromotion of
“Add1itional Deputy Director/Assistant Director

(Non-Police) to. that Crade for which 7 years
as Addif:ionﬁl Deputy Directoy failing which-

10 yearg ag Additional Deputy Director ang
Assistant Director 1g the eiigibility criteria,

COntd. .4/.
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That the anible this Jédhpub Bench in c.M,
Henri Vs, UOI AR 1987 (1) car 107, held tha
‘ad~hoc service without break ig deemed to be
continued for eligibility for‘bromotion fo the
hext higher grage .al nd tha e’xperience whethep

That the Hori'ble CAT's Chandigarh Bench, in

Som' Datt SIarnia Vse UOI amR 1989 (1) car
53 and Dr. s.K. sharma Vs, UOI ATR 1988 (3)

CAT 422, held,t_:hat though ag-hoc promotion by
itgelf goeg not confeyx any right on the said
gppointee for regular promotion to such a post
but when an ad-hoc appointee is €ventually
promoted_regula:ly A8 or selected for such a post
by the competent authority, such a pramotion or
selection woulg relate bgck to' the date of ad-hoc

promotion and benefjt of continuous officiation

‘would accrue to the promotees for the Purpose of

seniority or for eligibility for prométion to

the next post,

Thus, the law was that ad-hoc service which

the grade without break counts for eligibility

~ for promotion to the next higher grade,

That following the lay as egtablished by the
Hon'ble car cited in para 4.4 sUpra, the appli-
cant put in 10 years of sgervice as AD/ADD on

. Conﬁ. 05/‘
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11.05,1993 ang became eligible for consideration/

promotion as Deputy birector,

4,6 That para 4,1 of Guidelineg on - artmental
Promotion Committeeg lssued vide pop-g_ Trg.
OM No, 22011/5/86~Estt (D) gateg 10.04,1989, ./

inter alia reads as unders-

"It ig @ssential that the number of
vacanies in respect of which a\panel
\%’" '_ 1s to be prepareq for.a DPC should be
| est‘imate,d' as accurately ag possible,
' For this,'pu:pose,\ the vacancies to be
‘taken -:l.nto account ghould be the clear
Vacangieg ‘arising in a Post/grade/service
due to death, ,rétirem_ent, resignation,
regular lqhg term proubtioh/dep utation
or from creation of additional posts

£ | on long term,"

4.7 That when the Proposal 'for 1993 ppc wag taken
U for promotion to the grade o Deputy Director,
both the postg of D@uéy Director earmegd for \_
applicant's cadre were lying vacant, Further,
| out of the 2 officers, shri sen Gupta ang
shri R, Ventatachari who were sénior to the
, applicant,".the latter ivas'dué ‘to retii:'e‘ on
31.08, 1993, '.Zherefore,_ following DoP & Trg
instructions as extracted in para 4.6 supra
for the 1993 DPC, thepe were 2 existing vacan-
cles and are going to fail vaecant on 01409,1993
due to retiremeht' of shri Venkatachari, Follow-
X ing pop & Trg. instrUct:l.oﬁs on the subjeéi:

cond. ;6/-
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(para 6.1, of its M dated 10,04, 1989), for

3 vacancies, 10 officers, if 'eligible,' should
have been considered, However, only 4 off icerg
were eligible - the 2 mentioned above, the .appli-
cant and smhri K..s.._ Iyer who wag due to retire

at the eng of July, 1993, .Mischi_eviolely; Nameg

of only 2 officerg mentioned above, were gent to
the DPC for consideration, when the applicant
came to know about the mischief, he submitted

a representaﬁiqn which went by default in that
the date of hig promdtion on ad-hoc basis wag
Shown as 23.06.1984 in place of 12405,1983 in the
8enlority list which falsely rengereq him inelj.
gible, @ hig pPointing out this error, through
anothey repregentation, he was informeg that he
had not campleted 10 Years as AD/ADD op regular
bagig, ;C] Oop?r of the 7 répresentat iong are ;23
pPlaced at Annexuyre A=4 (&9, Even case law
clted in the reépresentationg was not given any

consideration and it wag treated ag irrelevant.

That on retirement of shri 'Venkatéchari ment ioned

_supra on ‘31.08.1993," the applicant Personally

met the then p1p ang iexplained how he wag being
denied promotion ag Deputy,mrector. 'Jhe'DIB
was king €nough to direct taking up the mattep
of the applicant's Promotion and if there was
any difficulty in taking wp the matter for

3 S ool £

P ot,l_g:: on regular bagis, to take it wp the <

Plsrue

Laget) '
» In,?his promotion on ag-hoc basis, the

officersg below took it as an affront to the iy

Scheme of Things ang instead of sending Propesal

contdg. 0-7/-
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for épplicant(s promotion, a préposal for counting
his ad~hoe service for seniority on ﬁis request
was sent to the thistry of Hbme Affairs with a
hNe€gative recommendation and got it urneg down

at the level of a Desk Officer, when the p1m
'applicant,' he showed hig annoyance and asked the
Special piB to take w the matter at hig level
which he did, a COPY of his note jig placed at
Annexure a5, However,s/rmsr: hag bee”x{ZB“y the
Previocus mischies and the Minigtry ofl Hame Affairg
promptlyAretufned the proposal from tﬁe Special
DIB inviting attention tp their earliep note
t.urni‘ng down the Proposal of counting ad=hog
service towards seniority ang .adding that his
service as AD ang MSD fell short of 10 yea:s';'é
“Hhe applicant, thereafter, submitteg a repre-

A~6. It wag hot allowegd to reach the Home
Minigter ang it met the game f£ate as the earliey

onesg,

That thug, ®plicant's richtful due backeg by

case law as citad 8Upra for promotion to the

his service as aAssistant Director ang Addl,

Peputy Director on régular basis fell ghort of
10 years, Te Hon'ble cameg rulings on the

mntdo. . 08/-
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subject that ad-hoc service followed by regular
sérvice in the g:ade W ithout break, counts for
eligibility for promotion to the next grade, was

treated ag irrelevant and of no congequer e,

4.10  Tat now that the gate of his regular promotion

as Assgistant Director hag been preponed from
23.06,1984 xo due to which hig Case wag treated
as of non-eligibility to 28,12, 1983, he coampleteqd
10 years as Agsistant Director amng Additional
Deputy Director on regular bagis on 2741241993
and he, thus, fulfilled ali the ©ligibility
conditions for promotion to the next grage of
Dep uty Director - for which Vacancy arising from
shri Venkatachari'sg retirement on 31.08,1993
‘Was available till after the applicant's retire=-
ment, The applicant PUt in a formal represen-
tation also to pIB (Anneiure A~2) and followed .
it up with a reminder to Jp (E) (Annexure A-g),
but thege remainegd unre sponded to and seem to
have been congigned to the wagte Paper basket,
A8 regards hig wo;k,_he has annexeg to the o.A.

at Annexure A~7, 3 communicat lons on which he

his work was dppreciated by different DIBs/
Addl. DIB anqg wag advised to keep up the tempo,

There was no adverse ACR,

That therecfore, not giving the applicant
notional promotion as Deputy Director ag follow
W of the HOn'ble Apex Court Judgement degpite

i

Cont d o 09/-



4‘.11

'.09..'0

"his_ repreésentation is arbitrary, ang betrays

non-application of mind and 1s contemptuous
of the Hon‘ble Apex Oourt.

That ag Additional Deputy Director, the applicant
Was actually holding an independent degk of a
Deputy Director, earlier called as DD (BA) when
Mr. Gampati, I..P.C. was holding this desk, m
addition, he wag sUpervising B-4 Branch, No
branch officer was given to him in B~6, B-7 ang
B~4 Branches, Utlike other Additional Deputy
Directors who used to réport to their’ Depm:y
Directors, the applicant was reéporting to Joint
Director (D) and he wag 1ssuing intelligence
U.0s/reports which are hot 1igsued in Intelligence
Bureau by an off icer below Deputy Director level.
In fact, concerned Desputy Directors are the main
intelligence reporting officers ang only some
Additional U.Os depending. Ypon importance of the

‘matter are iggued at a level higher than the

Deputy Director, .

In d)ander butt S:arma Vs, WI s,No, 240 of
adamy 8 Digegt 199 1, it wag held that arrears
ar€ payable consequent on notional promotion.

Accordingly, consequent upon hisg hotional pro-

. motion as Deputy Director, he would be entitlegd

to arrears of pay f£ram 28.12.1993 to 30,04, 1994
at the rate of Rs,5, 300 = 4575 = Rs,725/- per
month plus other allowances,

That the Hon‘h.le Apex c°urt n oS %‘é{m
1997 Apex Decisions sc Be,held that preparation

and finalisat:ion of the yearly panel unlegg

mndo [ ] 10/-
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duly certified by the eppolnting authority tha
lo vacancy would arige or no suitable candidate

Was avallable, ig - mandatory.

That pér:a 3.1 of the guidelineg on' DPCs 1issued
by lte Pop & Trg, vige its a1 Mo, 22011/5/86-Egtt
(D) dated 10.04.1989 also contemp lateg holsing
of annual DPCa mandator:ily except when either
there is no Vacancy or no eligible officer is

available for consideration,

As menticneg supra, a vacancy of Deputy Directop
fell vacant WeCefs 0140941993 with the retire-
ment of shri R, Venkatachary agairs t which Special
DIB gent a Proposal for pplicat's promotion on
ad-hoc bagis - ad~hoc because the department had.
firmly ruleg despite gase lay to the contrary

that 10 years eligibility service as AD and ADD
was regula.r service and had refugeg to consider
ad~hoc¢ service from 12,05,1983 to 22,06, 1984
without break towards eligibility for promotion,
Now with pPreponing of the_applicant.'sj regulayr
promotion from 23.06,1984 to 28, 12,1993, he wasg
avallable for consideration for national promotion
as Deputy Director. T deny the applicant notional

bromotion as Deputy Director, is thus, againat the

instructione on the sub jeet which renders the
sald denial ag illegal and arbitrary ang ig also
contemptuous of the Hon'ble Apex court,

That in N, Sriniwasan vg, UOI OA 347/92, Madr.'a,
Swamy's digest 1994, the Hon'ble CAT*s Madras

Bench held that ig on promotion, a person not

contd,.11/-
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actual worked on the higher post, he ig ent itled
to notional fixation of pay and ful) pPensionary
bexiefits of 'BI'Jch notional Pay. The pentionary
benefits are pension which includes retirement

gratuity,’ leave encashment etg,

4.14 ‘That the pre-'reviaed scale of Deputy birector
| being 5100~150-6150 angd thepe bedng arule that
if om getg promotion ag Deputy Director after
putting in g Ainimum 38 years of gazetteg s€rvice
(Group as B Put together) hig Pay on notional
Promotion as Deputy Director would be fixeg at not
less than Rg,5 ,'300/- per month, Accordingly," on
getting notional Promotion ag pepyty Director,
the applicant wlll be entitleq to0 arrears of pay
at the rate of R5.,725 /= per month fRs.S,'BOO - 4,'575/-
QW he wag drgwipg azﬂADp) plmlﬂm: He will
(W also be entitledto/addi_ticmal gratuity at the
Fate of Rs,725 x 163 which comeg to RS,11,933/~,
In addition, he Will be entitled to additional _

leave encashment @ RSe75/~ X 8 = Rs,5,800/-,

4.5 ‘hat since ag per’ Department of Pensiong énd
Pensionerg?* Welfare a4 No, 45/86/97-p & pw (a)
Pt IT dated 27,10,97 (Annexure a-1p) as modifieqg
vide that mpar’tments e | No.45/10/98 p ¢ PW (a)
dated 17,12.98 (Annexure A=-11) consblidated
revised Pension ag on 01.0141996 shall not be less
than 50% of the minimun. of the revigeg pPay scale

! a8 on 01.01,1996 of the post £.rom which the

officer retired and the __mini:ﬂ.un ofthe reviged

‘* Pay scale of a peputy. Director in Intelligence

) Bureau ig Rs.16.'400/e,' the applicantig revigeqd
. COfio..IZ/-
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basic pension on getting notional promotion as
Dep uty Directop'willkbe Rs.B;ZOO)- Per month ag
combared to Rs.@{OOOVL Per month ag at present,
IhUS; because of denial of the said promotion;
the applicant ig beédng denied'the benefit of
enhanced basic pension to the ture of RSe2, 200/~
Per month plug dearnegs relief thereonAwhich is
pPresently 38% on notional promotioh as Deputy
Direetor, Accordingly, ag Per rough estimate,
the spplicant would pe entitled to arrears of
pension to the tune of aroung RS.1,50,000/~ from
Janvary, 1996 to May, 2000 and his pension will
stand enhanced. by RSe2, 200/~ per month plug

dearnesgs relief,

SROUNDSs
\

Because denial of the notional promotion to the

applicant ag DeputyDirector ig arbitrary._

Becausge the sald denial of notional promotion

is the regult of Ron-application of mind,

Becauge the sald denial of notional promotion
amountg. to denial of benefit of the Hon'ble

Apex Court Judgement Which necessitateqd. igsue of
notification at Annexu:e Ael,,_It_is'also

contemptuous of the Hon'ble Apex court ang ig

1llegal,

Befause the gaig denial of notional promotion
1s against the 1ay laid down by the Hon'ble
Apex Court on mandatory natuyre of DPCg ag well
as instructiong issved by the DoPT on the

sub ject;, cong '13/_
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‘Because by the sald denial of hotional promotion

the applicant ig being paid legs pension to the
tune of Rs.2,200/- per month plus‘dearness relief
thereon, which ig fécurring and continuoyg in
néture. By a Fough egtimate he hag already been
pald less pension to the ¢ une ©f Rs,1,50,000/w
t1ll May, 2000,

-

Because by the gaig denial of notipnal promotion,

. e 3 Mw&(
the applicanttg ¢ntitlement tofadditional gragbity
to the tune of R8+11,933/= gtands denied to him,

Because by the gaig denial of notiona) promotion,’
the applicant'g entitlement to additional leave
encashment to the extent of RS.S,SOO/- stands
denied to him,

Because by the gaig denial, applicant'g right
to bettey livelihood ig being affected,

Because by the gaig denial of notional promotion,
the applicant'g constitutional right to property

has been affecteqd,

DETAILS OF REMEDIES EXHAUSTED:
'_—f__'--_-f_-f-_-_-__-_-__-'

After,receipt of copy of the notification at
Annexure A-1, the applicant pu# in a formal
Fépresentation to Respondent No.2, a copy of
which is placeqd at Annexure A~2 followeg it up
with a reminder to J D, (Establishment) Mr. A.B,
Vohra (annexure a-9), ‘However, the representation

and the remingdey remaineqd unresponded, The

~

CSntdo [ 3 14/.
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10,

P
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applicant, therefore, declares that he hag
exhausted the remedies/availa.ble to him fop
s8eeking redresgal of hig grievance before

dPproaching the Hon'ble Tribunal,
MTTERj; NOT EREVIQUSLY [OR PENDING WITH ANY COURT:

filed any ®plication, suit, writ or petition

BELIEF sousiy:

The Hon'ble ribunal May be pleageg tos-

1) direct the Respondentg to glve notiona}
Promotion to the applica t 35 Dq:ut;y Directop
alongwith consequentia] benefitg of reviged
basic pension,t_c;ratuity," Leave encashment apg

arrears of pay,

i1i) 1issue any other_order/direction congidereg

- dppropriate in the matter,

111) grant heavy cogst singe 3 bensioner hag beep

forced to take to litigation.

INTERTM RELIEP, Ip ANY, DRavEp FORs

No

NOT APPLICABLE.

Contd.. 15/.



ORDERS FILED IN RESPECT OF THE APPL ICA TION FEEs

1) Postal Order No, & pates Zg 0%5?9/1(-?&”21@
11) amount of PO,

| 111) Name of Issuing p,o, , INY 9L Cortfnr
! v
| )

= _
‘ iv) Payable at 3. Moo hetd- £

12, LIST oF ENCLOSURES: ..
,v \
\‘\ : ’ i)

11) Annexyreg A=1 to A-

wWo file sizeqg envelopes with addregsed
of the Respondentsg wi

imn.

. %)
NEW DELHI =~ APPLICANT 5) ey
‘ ( IN PERSON ) .

DATED: 77,05, 2000 , ~
VERIFICATION:
M

‘ . _ R
Verified at New peini op this ¢/57 day of May,
2000 that the contents of the o.a, are true to the

begt of knowledge and belief of 8he applicant and

. that nothing hag been concealed them

' ~ APPLICANT - 37/5) 2z
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Consequent t Y list of Section
Officers warkin the Iligence Eureaud.vidE.IB'qus. Memo.
Mo, S(Sgniority (Cﬁ)/?B(;) dated 18.@6,98,¥in;pursuance af  the
“Judgements . . of CAT,  Calcutta. Bench' ang - Suprema Court,  tpa
Promotions of 50s tD:thg}érade of Assistant Qiréctqk.‘(NDn—Police)
effected;durihgitheﬁpébibd?fromh1?81 to 1995 WBre revieweg by thg
UrFsc. Accordingly{'on”the recohmendatimns af.UPsC - Contained inp
their letterlNo.'F.I/EQ(i?)/?S—AP.I datedilS.E4.?7,;the MHA have,
Ivide their y.Qg. ND;“2867/99/P.I dated 18.1@.99, approved thea
(notlonel/deem?d Promotion ‘gf the undermentibned.Section Bfficers
to the grade of Assistant Director (NDD—PDliCB) with effect from
the dates shown f|gainst each and in the order indicated "below
until further orders ;-

51, Name of the Officgrs Date of Birth Date of notionsl /
No. S/Shri deemed promotiaon
21, C.8. Hari 26.04. 79 i1.@5.83=

0z L. Natarajan ' S.12.27 11.05. 8=

Bx=. B.D. Kewlani : 1@.11. 31 11.95. 8%

Q4. T.R. EalagDpal 26,107 11.05, 8=

@z, .V, Galagali B4.0=. 27 11.95.8

Bs5. v, Lakshmanan B4.g7.27 11.2=.83

Q7. # k.5, Iyer 31.87.35 1Z2.05.8z

28, S.N. Karkhanis @i.87.zaq 12.05.8=

Be. KaM.R. Iyer 22.p2. =3 ZF.05.83

10. H.B. Saxena 22.96.34 ' 24.25.g=

11, 5. N. Murty Br.e7.31 20.06.83

12, Yash Fal Jeratp Bi.12, 75 20.026.83

13, C.N. Krishnan 24.0=. 25 - IR.ps.ET

14, S.P. Mullick (SCy Pi.11.2 Z0.06. 8=

15 -S. Chaman (5Cy 14. @4, z4 2B.12.83

16. Magan Chand Verma (50) 15.03. 3p I0.12.833

17, Mohinder Kumar - 29.81. 28 P2_.@1.84

15, S.N. Gupta 05.81.35 23.01.84

19. Sarjit Singh 12010, 77 _ <3. B4, B4

20. F.R. Puri 2Z.87. 78 CZ3.04. 84

21. M. L. Luthrg Zi. 1B, z¢ ZZ.G&. 84

2200 Huldip Swrd i4.10.27 Bi.11.pa

23, - 8.N. Bhatnagar 15,088,302 Bil.iz.eq

24.; E. Chibber T@L 183 27.e5, g=

23, E.N. Seth Sh.E8. T 29,05, 85

26, Rai J. Chandra 10,093 D1.0&. g%

27. H.P.'Hapoor 27.07. 3 B1.e4_e5

28. S-F. Punj M A 24,238,355

'“77 7 ctantd. . 2/-
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432,

43,

44,
a5,

46,

47.

48..

45.
50.
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.
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Se.

6@,
P &1,
' &2,
&3,
b4.

65

a6,
&7 .
&8.
69.
70.
71.

T
S al.

T3,
74,
73,
75
77.
78.
7.
8.
31.

us SN

e lk
7.
8. -
A
40. .
41 -

S. K. Sharma
A.. Madhavan
T.5. Negi
A. Muthuswamy
R. Hariharan
R. Janakiraman

Nair

Nathu Prasad (SC)
R.P. Raju (5C)
Ram Das (5C)

V.P. Bhatia

16.08.3@ ..

St D R At
S Lt sz'_g
C. Selvarajan N .08.05.27
J.M. Puri 01.04.29
Ram Bhool Singh (SC) AB9.82.31
K.B. Marimuthu (5C) 15.06.30
K7 Venkataraman 720.05. 3
T-N. Gopalan 10.18.34
L M.S. Narayanamurthy ) L 03.06.36
S.85. Chopra’! & == = C12.06.35
S.MN. Mulgund U L. . 05.03.30:
'G.S. Chabra ™% "7 7 LT 23,0232
CPLL FGuptat TR T T 14, 06437,
" B.*#Bupteshwara-~Rao . @3.21.35 -
‘S.C.2Bupta oD L 15.02.34 -
J.L "Gomber T 0 v T
N.S. Ahluwalia (Expired). @1.24.35. -
I.J. Manchanda " f”,”:;{: 15.09.40
‘Rajinder Kumar = . 22.89.39 ...
K.L. Ransal ces 1B.@5.33 o
K.L. Rai' . . L B6L11.TL -
P.P. Parameswaran ’ 29.10.39 .+ -
M.L. Eanga @7.@81.31 -~ -
S.K. Mittal (5C) 14.03.34
Bhagwan Das (SC) 15.01 .40 -
- Rs- Markandeyan (SC)(E“plrEd) -B15@7538 =
- MaP. Nimi  (5C) B2.06.35
L.5. Pangtey (ST) 04.08.31 -
B.B. Lal @7.12.34
T 5.F. Awal 15.856.31
Ramesh Chandra : 22.81.35
‘N.P. Ahuja (E/plred) 81.01.3%9
'~ M.B. Matapurkar 19.88.3%2
S.K. Sharda 21.0%9.39
K..D. Beri 12.02.323
M.M. Kapoor 28.11.36
T.V.N. Nair 18.@3. 31
T. Prakasam (Expired) B1.8%.335
‘FP. Nagaratnam ’ P2.0@8.33
Mithan Lal (S0 B=5.02.36
E.N. Medak (8T). (Expired) 1.03.44
"Hukum Singh Yadav 29.10.39
kaCa Mishra . 21.01.47
I1.P. Bhatia - P4.0B4.36
- J.5. Negi ‘ 15.1@.47
F.P. Nautiyal 05.@7.45

IP.12.34

L0435
B7.04.46
07.a1.4%9
18.11.34
Z1.0%.38
B3.0D1.325
84.03.2%7
P1.831.=8
B2.01.329

“"Z@.01.88
"ZI@.01.88
. T@.D01.88

%

Ri.0@08.85
B1.838.868%
21.08.85
21.88.859
F1.D01.85
29.85.86
22.25.856
30.06.86
TB.21.88

-Z0.81.88

I0.P1.88

. 30.081.88

Z0.01.88

. 3B.21.88

ZB.31.68
SB.021.88
Z0.01.843
F0.21.88
Z3.31.88
32.021.88
Z@0.01.88
Z22.21.88

Z@.0a1.88
Z@.31.88
30.21.88
Z0.201.88
Z@0.01.38
Z@.081.38
ZD.B@1.88
ZD.021.883
24.08.838
24.028.88
F1.88.28
25.0%.88
12.69.88
i2.09.98
Z1.10.83
Z0.@8.8%
Z0.B3. 8%
Z@.83.39
Zh.@k49.89
Z@.98.8%9
TR.28.8%
ZD.238.27
29.12.89-
2v.12.87
29.12.8%2
29.12.89

29.12.87
29.12.89

29.12.879

contd. . .3/—
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g4.
83.

86- -
B87.

88.
89.
90.
F1.
G2
9.
94.
95.

© 96,

?7.
98.
99.
108.
101.
192,
103.
1@4.
1@S.

 1@4&.
107 -

108.
109,

o 11@.

111.
112,
113,
114,
115.
116.
117.
118.
119.
120.
121.

122

prapay )

™~

1235,
124,
125.
126.
127.
129.
129.
1Z@.
131.

-~
il e

1__,._’
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14,

135,

%ﬁ%

Ramesh Chandra
Hari Singh (50)
Ram Prakash (SO)

Tilak Raj ERatra

Banshi Dhar Singh

M.R.K. Suryanarayana Rao

(SC) (Adhoc)

&¢VV2:__
ﬁvé%acawﬁf/

20.04. 46
B4. 05. 59
25.06. 78
04.06. 47

15.02. 48

1 19.09.46

o9, 17,89

- 3 =
E.S. Kanwar - ' 13.024.44
V.K.- Damodaran 4 22.05.3
P. Damodaran S WYL 28.07.47
T.RevBulati - " .70 04.11.47
"R.C. BGandhi o C21.01.47
Hari. Chand Guru - Zp.o8.40
'S. Chandrasekharan:. 26.10.47 °F
K.K. Chandna ©@1.12.42
P.L. Kher SN - 04, Bb. 42
E.B. Lahari (SC) ... 28.02.42 -
F.L. Bhrant (SC) 15.07.329
F.C. Bhola (SC) 03.02:36
S.K. Sablok . 19.09.46
P.K,'Gopalakr1shnan _ CB1.86.39
K.L..Kataria .- S 7 19.12.45
K. .Surendran. L 15.06.48
I. R.hBugnanl ; i @3.01.34
R.N.R. Yadav- s T 30.06.47
V.P. Khurana : T 01.01.43
S.L. Marimuthu (st) 2B.04.36
R. Ravindran T 84.10.47
Harish Chandra - 28.08. 43
R.C. .Khurana - 15.04.46.  FEN
B.K. Sidhra 7 Ll 14.09.88-
N.K. Mendiratta 14.11.47
D.R. . Pandey T25.12.46
S.6. Pillai 16.01.51
Devendra Nath PL.BE.E6
Jai Dayal 10.12.46
FP.K. Bhattacharjee 28.05.48
R.P. Srivastava 15.11.45 ..
5.K. Arora (Adhoc). 05.01.44
k..D. Prabhakar 31.03.45
Nifhal Chand (5C) 02.16.37
T.5.P. lvyer BZ.B6.3
D.N. Chandel 17.8Z.46
T.K. Nambiar - 15.0@4.48
Rama Nand Gupta : 20.11.35
P.V. Karunakaran {(Adhoc) 10.82. 46
B.L. Dhar {Adhoc) . @01.06.46
5. Srinivasan {(Adhoc) 12.04.48
N.N. Tagore . 17.B83.34
Uma Kant Shukla (Adhoc) 99.0B.5S5
R.C. Bakshi (Adhoc) - .« 27.02.49
P.V. Nair (Adhoc) 1%.10.39 -
S.P. Dhamija (Adhoc) G66.087.43
Onkar Singh (Adhoc) 25.87.43

~11.

. 29.12.89
. 29.12.8B9
1.29.12.89

29.12.89

20.22.91

oL 2. 91
2@.02.91
Yooy .02.91

22.02.91

22.02.91
22.02.91

S 22.11.91

22.11.91
22.11.%21
22.11.921

Y 25.11.91

4.12.91
21.02.72

18.03.92
“11.11.92

11.11.92

11.11.%2

11.11.52

12.11.92
12.11.92
13.11.92
04.12.92

.12.92
01.82.93
P1.02.93
15.92. 9%
02.@7.9%
14.09.93
26.11.9%
26.11.93
26.11.9%
26.11.93
26.11.93
I.11.9%
ID.11.93
IB.11.93
27.12.93

1 17 O

PRIR e A

1.02.94
@21.2%.94
QL.0=.94
Z0.0%. 94
21.11.94
21.11.94
21.11.94

contd. .
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136, Babﬁ Ram~Sharma'_¢&TL. 1083, 46 B 21.11.94
137.  Surender Kumar. Sharma. .. 1@.p4.49 CHV T 21,11, 94
138.  Sita Ram Singh . -.. .. 15.09.38 = = - 21.11.94
139. P.B. Pillai 18.1@. 48 - 27,81.95
14(23,:_ “SikeKapoor. - ‘ 20,03, 43 LR3.01. 94
141?['Ravinder Mohahlr"fn'n~ B7.03.53 tT e BEL@1. 96
142." -5, Mahalingan Chandrasekhar @7.12.49. .. RI.B1. %4
143, Jgg”Mqhan Syal . v oo 12.09.38~. 50 10 F.21.986

: ‘."':’_.'j 1:" e - ~ IR TRRN
z. “h'LDhgprqutiDn,rthqiinter—se—seniority of “these officers in
the grade of AD(NP) will-be in the same ‘arder as indicated above.

s O T

3. ""The'  Officers Who are posted ‘at In Hgrs. or  had

retihedzsqperannuated, from sservice from IB " Hgrs. may exercice

their;optign for Fixafibphqﬁptheir pay notionally in the scale of

pay “QfﬁAD{NP)'under}Rroyisqﬁmf-FR—EZ—I {a) (i), ° in pursuance of
FDurthf?Pay”DDmmission recommendations Ww.e.f. @21.01.86 ang Fifth
Pay ;Commissimn recommendations vi.e.f., W*m1[®1.9é, wheraver

applicable,‘Awithin one.;. month from the date}lbf issue of this
notif3c5§iqgiand sendrthq‘same to IE Hors.. ~fix e

- TS EVI

4. " Whereas, officers who are posted at SIgeyx or had
retired?superannuated from service from SIBx may exercise their
option “for fixatian of their Pay in the manner as mentioned in
Para—= ‘above, within one month from the date of issue of this
notification, to their respective SIiBx.

S. The .actual Fihancigl berefits of Fromotion . as Assistant
DirectorJ"(NDn—Police) will be admissible ftrom the date of actual
assumption” of charge . of the post of Assistant'"DirectDr (Non—
Police)‘by.the o%%icers_concerned. i oo

T e - - . e U e e

&. This supersedes zl1} éariier Notifiéatiéﬁ;wnigsued in the
matter in;respect of above; mentiocned officers;vsc far.

R RN | " sd/-
L : (A.B. VOHRA)

- JOINT DIRECTOR
Copy to :—

1. The Pay &7A;counts Officer, IE (MHA) ; New Delhi.
2. The.Regional Pay- % Accounts Officer, 1E (MHA) , Shillong.
3. MHA (Under Secretafy - F.I), New Delhi w.r.t. their U.0. No.
- 2B&7/99/P.1 dated,;B»lﬁhﬁq.
4. Thé,Under Secretary, U.r.s.cC., Dholpur House, New Delhi
W.rst. their letter No. F.1/24(19)/98-pF. 1 deted 15.024.99,
5. AHficers concerned. . ,
C— ({¢ced
S%ﬂ - uJDwt Elil~7oviz Y I Y
(M.M. FRASAD)

(}fD((CJk)/ }1{31+11\_, JOINT ASSISTANT DIRECTOR

dedar!

/% lﬂ%cz e
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No.16/C-3/91(2j~ 2R2A{
INTELLIGENCE BUREAU
Ministry of Home Affairs)
Government of I,dia,

New Delhi, the HUMW/}

NOTIF ICATION

The President is pleased to appoint
Shri G.$, Chaman, Assistant-Director (Non-Police)
in the Intellicence Bureau-.as Additional Deputy
Director at IB Hgrs., Neuw Delhi on promotion with
effect from the afternoan of October 9, 1992 until
further orders. ‘ e

2, Consequently, Shri G.S.: Chaman relinquished cha
charge of the post of Assl stant DirectOr(Noh—Police)
and assumed charge of the post of Additionaleeputy
Director at I8 Hgrs., New Delhi in the afternoon of
October 89, 1892, . .

T IN S

( T.S5. Negi)
Assistant Director
Copy to :- :

% The P&R0; IB(MHA), New Delhi.

2. The Secretary, UPSC, .Dholpur House, New Delhi
WePeto their letter No.F1/24(15)/92:AU-2 dated
14,9,1992, - :

3. The US(Pers.I), MH\, New Delhi w.r.t. their U.O,

No.2548/92/Pers.I dated 8.10,92,

_4,8Fri G.S. Chaman, ADD(B-2), I8 Hgrs., New Delhi.
\ .

— -

e g
Ll

/?6L¢¢<4b}r
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From 8  G.3.Chamen /0///% /[}/% |
Flat No, A-4B, DDA Flats

Addl. Deputy Director (Retd.), IB :
Munirka, New Delhi-670 /

Shri Shysmal Dutta
Director, Intelligence Cureau

_ ' Ministry of Home Affairs, Govt. of India ¢
North Block, New Delhi. .

_To..A

Subject’s Notional/Deemed Promotion of Asstt.
Directars (NP) .
Arbitrary Denial of Notional/Deemed Promotion
&8s Deputy Director '

\

Refs IB Notification No, 16/C-III/99(1)-3629
dt. 37.10,.99 on the above swbject.

gsir,
Respectfully I gsubmit as wnder s -

1) The notional/deemed promotions, consequent upon
Hon'ble ipex Court Judgement, have bean notified
only upto the grade of Agsistant Director,whemas
the same should have been motified upto the grade
of Deputy Director for reasons best known to
r authorities who have done g0, One of the reasons
could be their wrong notion that nopcof those
who figure in this motification was eligible . . . .
. : for promotion as Deputy Diractor., If wd, it vas .
w— —-- - o 7 blatantly motivated because a cursory glance at
8 .No.15 af the notification would have revealed
that among the whole lot, I was eligible for
promotion as Dy JDirector w.e.f., 28.18.1993 and
since a vacancy was also available since 1.9.93

. . for considering my name for promotion, not

to do so i3 unexplainable, _

! i1) To recapitalate the sequence 6f dwvepss, because

‘ of Court cases concerning senisrity, DPC for

| regular promotion of Jestion offizers to the

! Grade of Assistant Director could not be held

! during 1881-83, Meanwhile work = .. of the

,‘ organisation was suffering for shortage of
officers at Assistant Director level, To meet ,
the situation after,convening a departmental /
DPC without agsocidtion of URBC, IB made adhoc /
promotions to this Grade and accordingly I took / -

,FVM (/«A%y , o ' ;
% contd...p/g //'

/



over a3 Assistant Director on 12.5.188 3 on adhoe
basis - which matured into regular promotion
Ww.e.lo 23.6.84, Thereafter I got promotion

&3 Addl. Dy.Director w.e.f. 9.10.92.

111) Vide the motification under reference, my
regular promotion as Agatt. Director stands
advanced 6a 23.12.1983 from 133.5.84. dccording-
ly I completed 10 years eligibility perlod,
prescrib ed in the RRias AD and ADD for promotion
as Dy.Director on 28.12.,1993 and therefore, the
"DEC which considered the national promotion to
the grade of AD(NPy should have congidered my
case for further promotion as Dy .Director.

iv) Since I kad the opportunity of working under yowu
ag AssttDirector (S ecurity), you are vell
avare about my work, conduct, honestly and
‘sincerity to any task entrusted t0o me and fo
that you won't have to ask from anyone else.gou
algo know that since my promotion as ADD in
Oct. 19982, I keld independent charge as ADD .
Bupervising B6, B7 and B4 Branches, reporti oins 4,
to JD(D) and issuing Intelligence Ueg vwhich in
IR are mt issued belovw the Dy Director level.
Thus for all practical purposes, 1 was handling
that desk at DD's level while drawing salary
s ADD, ’ )

v) When Mr. R.Venkatascharl 8uperannuated on 31.8.93
and & vacancy in the grade of Dy .Director became
available w.e.f, 1.9.93, the then Director, IB,
Shri Vaidya, ingtructed the Establishment to take
up my case for promotion as Dy .Director on ad be
pasis since then I was a few monihs short of
10 years eligibvility period as AD and & DD on
regular basis although I had put in more than
10 yeapias AD and ADD if my adhoc service from
12.5.83 to 22.6.84 was taken 4nto account,
Eligibility period for promotion is prescribed
go that the person concerned gaiwns Oon jodb

_experience for that period to move wpwards and
/i experience galned on adhoc bagis doesnot chan%e o
veolours and is, in no way, different from that .
‘on regular promotion. However, Mr. T.S .Negi,
"7 them AD(G), flouted ard :abotaged the]_Di‘B.s
orders and ingtead of moving a propogal laf .
romotion, gent & routine reference to MiA for
untin 8 ervice towards senlority.
That algo with a negative recommendation. Since
I had only a few months to retire, perhaps, he
wag playing for time for me to retire. MA
at the Degk 0fficer level did mot agree to the

W/A%:%

Pto e o

zontd...p/3



Fore.

vi)

proposal, DIB hag clearly ard in Derson agked DD(E)/
JD(E) to move for my adhoc promotion and not for
senfority. The words promotion and seniority,

though related, are poles apart in meaning and there-
fore, there wag no chance of any confusion, Further
DIB had irstructed that the proposal for promotion
should be made in conmsultation with me but I wag
Never consulted despite a few visits by me to

the Esteblishment,

Whepnr the DIB came to know about flouting
hls .erders, he expressed his displeagure in
Durbar to DD(E)/JD(E) and asked Shri 5,D.Trivead
8 p. Director to take up the matter or my promotion,
at his level, which the gpT did as per hig u/o
note dt, However, harm had already been
done and MHA, refering to their eaglier note,
returned the file to I.B, citing shortage in
eligibility period,

A few monthg shortage in eligibility period of

10 years ag AD and ADD on regular bagig although
counting adhoc service as AD from 12,5.83 to
32.6.84, I had comg&eted more than 19 Years, wag
thus made to operate to deny me well earned .
promotion as Dy Director., However Same rigidity
wag wis not shown in the case of Cel Sundarem

who had put in only ¢ years as AD (1988-94) againgt

. -~10 years 1igibility perod for promotion ag DD,

vii)

M/s Sharda, Manchands and Rajender. In thefp ceseg,
Shortege Iin eligibility wag hy pPlly 4dispensed
with 4nd relaxed for considerationg beg known to
the suthorities, o - B

Now that ay motionsl/deRsmudpromotion on regular
bagis has been advanced to 28.12.83 from 33.6.84,

I became eligible for promotion &s DD from 28.12.93
and a vacarcy of DD was available t11l my retipe
ment on 30.4,94, I request. that my cagse for notiongl/
deemed promotion ag DD w.e,f, 28,12.93 may be
corsidered and needful in that direction done
expeditiously,

Vide Deptt. of Pensions am Pentionerg Welfare,
Govt.,of Indis Yrder No.45/10/98 P&EW(A) dt. 17.12.¢8,
that Department's sarlier oM No.45/86/97-PhPW(4A)

Pt, III Dt.10,3.98 stands modified t> the extent

that consolidated full pension shall not be less

than 50% of the minimum of the reviged gcale of

pay introduced w.e.f, 1.1.96 for the post lagst

held by the ooecerned person. According to these
orders, after I get notional/deemed promotion ag

DD w,e.f. 28.12.93 or 89, my consolidated minimum

% COntd...p/s
" /%
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from the pregent Rs.60
«6000/ -

that ’
& pengioner and ig my rishzzif'ége‘ big help to

In viewor th
request that ing e jupra, I once again

tructiong be ig
- Sued for ey t
E:‘-o:g:f;ggaarg ﬁnalising my case for notigggi/}l:gsg
of motlen 151 Y Director and cOnsequential revisién;
> 23 a follow Up of the Apex Court Judgemenit
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The Director

INTELLIGENCE BUREAU (MHA)
North Block

New Delhi

Sub: Denial of promotion from the grade of Addl. Deputy D

irector

to the grade of Deputy Director

'Sir,

\

Respectfully I submit as under: -

(1) For promotion to the grade of Deputy Direct
Lhe grade of ADD (Non-police), the prescribed eligibility
1s 7 years as ADD or 10 Years as ADD and AD (Non-police).
completed the latter condition on May 11, 1993. I was
4s Assistant Director w.e.f. May 12, 1983 on adhoc/off
basis (Annexure A - §] no. 23). The adhoc promotion was
my choice. Because of litigation among some other
regular DPC could not be held for 3 years (1981 - 1983)
of which official work was suffering for non-availability
officers. The department, therefore, in public int

or from
period

I have
promoted
iciating
not of
persons,
because
of the
erest ,

constituted a DPC for adhoc promotions from the S.0's gr
made ad-hoc appointments as Assistant Directors (Non

against substantive osts.
—c— == sudbstantive posts

(1i) My first petition intimating my eligibil
consideration to the grade of Deputy Director went by

ade and
-Police)

ity for
defalt

because of clerical error in the Seniority list wherein both tthe

date¢ of ny adhoc promotion (12.5.1983) and regular p
(23.6.1984) were published as 23.6.1984. When I pointed
error through my petition dated August 4 (Annexure B),
been informed by AD(G) vide his memo dated August 25 (
C) that since I have not completed 7 years regular servic

romotion
out this
I have
Annexure
e as ADD

or 10 years combined regular service as ADD and AD, I am not
eligible for promotion to the grade of Dy Director. AD(G) in
para 4 of his memo has tried to confuse the matters by brining in
totally irrelavent issue of seniority which: iS over 3 years o0ld
and is not relavent now. After Shri R.N. Sengupta, I an the
senior most officer in the cadre and in fact the only officer

eligible and available to avail the promotion to the "grade of

Deputy Director. No other officier from the cadre is e

ligible.

Therefore bringing in the issue of seniority appears to be aimed

at derailing the whole i1ssue of eligibility of promo
confusing the matters.

(11i1) The Supreme Court of India, the
Administrative Tribunal and the High Courts have, in
number of cases, laid down the law on the subject and ha
that adhoc service in a grade followed by reqular service

tion by

Central
a large
ve held

without

break has to be counted towards eligibility for promotion to the

next grade. It goes without saying that eligibility pe

’WM ()
/lu,&hm !
/kjﬁban/ﬂ/
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CAT-Chandigarh

Som Dat Sharma
Vs,

Union Qf India and

others
ATR 1989(1) CAT-525
Adhoc officiation

CAT-Chandigarh

Dr. S.K. Sharma
Vs,

Union of India

ATR 1988(1)

CAT =422 ,

Adhoc uervice

V\I"/

prescribed for promotion to the next grade to-enable the
officer concerned to gain experience for thats period to
shoulder higher responsibility and the courts view is
that experience gained on adhoc appointment is in no way
different from the experience gained on regular
appointment. Experience 1is experience. A rose will
smell a rose by whatever name it may be called. To make
the law on this point clear, I gquote below three cases
(on which I could lay my hands) which do not leave
even an idea of doubt about counting of adhoc service
towards eligibility for promotion. My case fits in on

A panven
MY

all-fours yith the law pronounced by the higher

judiciary.

Adhoc officiation followed by regular service, in the
absence of specific provision to the contrary, the
length of service from the date of appointment to a post
on adhoc basis should be taken 1nto consideration  for
the purpose of

either seniority in that post or for eligibility for
promotion to the next post.. There can be no doubt that
when a person is appointed to a post against a
permanent vacancy on probation, his appointment is on a
regular basis but when a person is appointed to a post
on a purely temporary or on adhoc basis, the appointment
is not on regular basis. However if such an adhoc
appointment is followed by regular appointment, the
general principal, in the absence of specific provision
to the contrary, is that the length of service from the
date of appointment to a post should be taken into
consideration for the p purpose of either seniority in
the post or eligibility in the higher post. Further
held that though adhoc promotion by itself does not
confer any right on the said promotee for regular
promotion to such a post but when such an adhoc promotee
is eventually promoted reqularly or selected for such a
Eost by the conpetent authority , such a promotion on
selection would relate back to the date of adhoc
appointment.

Adhoc service rendered to the post of professor (senior
scale from 1969 to 1973 = service reqgularised
subsequently without any break - benefit of adhoc

service for the purpose of seniority/promotion cannot be
denied. Further held that benefit of 1long period g£
service would accure to the promotees who have
continously officiated against long term vacancies and
long-term vacancies would be those that are not for a
few days or a few months or are otherwise adventitious.
Irrespective of whether the posts were temporary or
permanent, so long as the premotion was against lon ng
term or substantive vacancies and not against short term
or fortuitious vacanciles, the benefit of continuous

officiation would accure to promotees for the purpose of
seniority or for englbility for promotion to the next

post.

ka

/

/h%¢@’éky4?



_ZJodhpur
C.M. Henry
Vs.
Union of India
ATR-1987(1DCAT-107
Adhoc promotion

4

Held adhoc service without break is eemed to be
continued service for promotion to the next hihger

grade.

The arguement of the (Government) Counsel that what was
intended by the impugned circular was experience as a
store keeper on the regular basis would seem counter to
the respondents case when the basic principle on the
basis of which a particular experience is laid down as
an eligibility qualification is kept in view. This basic
principal being that it is the experience in a
particular post which really matters. Experience
whether rendered by an adhoc appointee or a regular
appointee would not change in character.

(iv) In view of the foregoing)I seek permission to appear in
your next darbar to beseech your indulgence against the injustice
‘being meted out to me at the time of my approaching retirement

(30.4.1994)

Yours faithfully

(G.S. Chaman)
Addl. Deputy Director

b,
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INTELLIGENCE BUREAU
(MINISTRY OF HOME AFFAIRS)

S

SUBJECT: PROPOSAL FOR PROMOTION OF SHRI G.S.CHAMAN, ADDITIONAL

DEPUTY DIRECTOR, TO THE RANK OF DEPUTY DIRECTOR 1IN THE
I.B. ON AD-HOC BASIS. ’ :

There are, at present, 66 sanctioned posts of Deputy Director in the
IB. As per the provision of the Recruitment Rules (copy placed in the
file), out of 66 sanctioned posts, 2%% (2 posts) are to be ‘filled by
promotion from Additional Deputy Director
the grade, failing which ADDs witi a combined regular service of 10 years
in the grade of ADDs and AD(NP) lof IB Secretariat Service, failing which

- ~ T

2. Of the 2 sanctidned posts of Deputy Director, one has been l)}ing
vacant since Sept. 1, 199° following the retiremert of Shri R. Venkatachari
as DD on August 31, 1992 . The present proposal is for promotion of Shri

G.S. Chaman, ADD to-{ e rank of Deputy Director in the IB on ad-hoc
basis. '

\ 3. Shri Chaman iocine { IB as directly recruitment’ Assistant on March
3, 1958. He was pr.. ot to the 1ank of Section Officer on March 27, 1972
and Assistant Direztor .n ad-hoc basis w.e.f. May 12, 1983. His ad-hoc
service was reguw..rised w.e.f. June 23, 1984, Subsequently, he was
promoted to the rank of Additional -Deputy Director on Oct. 9, 1992. He is
due for retirement on April 30, 1994. Thus, Shri Chaman has rendered more

than 35 years of meritorious and Cedicated service (including more than 10
years Class-I service) in the IB.

4. The post of Deputy Director in the IB is an important middle
management level pest. Shri ‘
departmental security matters as al o his deep understanding and analysis
of present day internal security problems is eminently suited to be elevated
to’ the rank of Deputy Director in 'the IB. It is also relevant to mention
that Shri Chaman belongs to the reserved category and it would, therefore,
.be in the interest of social justice to extend ad-hoc promotion to Shri

the society.

5. In view of the position explained above, MHA is requested to kindly
approve the promotion of Shri G.S. Chaman to the rank of Deputy Director

in the IB on ad-hoc basis till his retirement from the IB on April 30, 1994
on superannuation pension. :

6. This issues with tie approval of the Director, Intelligence au.

y

with 7 years reqular service in -

Cham’fn with long years and expertise -in - -

" U/L Ié’w)lQ

~(Dr? S.D. Trivedi)
Special Director

MBA (Shri V.K. Jain, Special Secretary/ISP)

DIB UO No. 1/Prom(G)/92(10)- Dated: 15, 1993.
~ : [3”//./

/444;é> Cﬁn;%?/
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G.S. Chaman
Addl. Deputy Director
IB Hgqrs. New Delhi

To

The Hon'ble Union Home Minister
Government of India
New Delhi

a3y

Respected Sir,
Respectfully I submit as under:

(1) I am working as Addl. Deputy Director in IB, promoted
to this grade on October 9, 1992 A.N. I worked as Assistant
Director (N.P), IB, from 12.5.1983 to October 9, 1992, including
about one year's ad-hoc service which, of course, was not of my
choice. Due to litigation among some officers, regular DPC could
not be held from 1981 to 1983 for promotion of SOs. Since the
government work was suffering for want of officers, ad-hoc
promotions were made as Assistant Director w.e.f. May 11 & 12,
1983. While reservation was duly provided in ad-hoc promotions,
I was denied reservation when 16 notional regular promotions were
made in 1987-88 effective from 1983.

(ii) I am seniormost among the Addl. Deputy Director's and
the only one who has rendered more than 10 years continous
service as ADD/AD (Non police).

(iii) In December 1993, Director, Intelligence Bureau,
recommended my case for adhoc promotion as Deputy Director and
the proposal was issued under the signatures of the Special DIB.
FE was somewhat on the following lines: '

'2 and a half per cent posts (2 posts) of Deputy Director in
IB have been allocated to officers of the grade of Addl. Deputy
Director/Assistant Director (Non police) with 10 Years regular
service. One post is lying vacant from 1.9.1993 when Shri.
Venkatachari retired. Shri G.S. Chaman has rendered 35 Years of
meritorious and dedicated service. He has rendered more than 10
years class-I service as Addl Deputy Director/AD (Non-police). He
had vast experience as Assistant Director in the field of
Security and is now handling an important internal security desk.
It is high time that Shri. G.S. Chaman is promoted to the grade
of Deputy Director. He belongs to SC community and promoting him
on adhoc basis till his retirement on 30.4. 1994 would send right

signals that the government cares for the officers from the
backward communities'.

(iv) About the DIB's proposal of my promotion, I have ' been
informed by Assistant Director (G) IB Hgrs. as under:

"MHA have carefully considered the proposal but it 1is
regretted that it is not possible to agree to the proposal for
adhoc promotion of Shri G.S. Chaman as Deputy Director in the IB"

~

Frunn 1

i
W&Wé/



The speed with

which the proposal was disposed of“in the

MHA belies the statement of its careful consideration and it
¢ appears that the proposal was not placed before your kindself
« for consideration with whatever the officers' recomendations. 1In

terms of relevent service rules and as per accepted practice and

procedure in the Government of India, proposals/recommentations
for promotion/demotion/removal from service or reduction in rank

had to be disposed of by the Competent Authority - your Hon.
kindself in this case and not the Ministry or its officials. No
ground has been mentioned in the communication for not agreeing
to the DIB's proposal. It is a non-speaking communication.

However my discussins in the Home Ministry revealed that the only
ground for rejecting the proposal was that I had not completed 10

years regular service

in terms of the recruitment rules. The

notings on the file would, however, reveal what considerations
weighed in the minds of the concerned officers in the MHA to

reject the proposal.

(v) Sir, as regards the requirement of 10 years regular
J service for promotion to the grade of DD in terms of Recruitment
‘\ Rules, I draw attention to the law 1laid by the Courts of

competent jurisdiction,

the rules and promotions earlier made 1in

\ the IB on ad-hoc basis. The judicial dicta laid down by the

- Principal Bench of the

Central Administrative Tribunal is that

recruitment rules cannot be applied in adhoc appointments (on

promotion ' as by the very nature they are short term
appointmei..ts (Dr. Girish Tyagi Vs. Union of INdia - ATR 1992 (1)
CAT-47) In this case, ad-~hoc appointment on promotion of

another person was set

aside only on the consideration that his

case had not been recommended by the Head of the Department
whereas petitioner's case had such a recommendation. In Ms.
Sujata Oberoy Vs. Union of India (ATR 1987 (1) CAT-178), it was
held that adhoc appointment by its very nature is a stop gap

arrangement made for a
regular incumbent is
selection involves time

variety of reasons, particularly, when a
not available or a process of regular

and the exigency of service are such that

‘*he posts cannot be kept unmanned meanwhile. The CAT added that
[an appointment made under statutory rules like recruitment
rules would be temporary appointment (and not ad-hoc). Again 1in
S. Shahul Hameed Vs. Scretary Ministry of Industry, New Delhi and

another, the thrust of
the Madras Bench of the

the argument, which was also accepted by
CAT, and the ratio decidendi of the case

was that statutory rules governing promotions, NBR etc. do not
apply in ad-hoc promotions..The tribunal added that ad-hoc
dppointments are made outside the rules,

(vi) The Fundamental Rule 22 1(a)(I) as inserted by the
Government of India, Department of Personnel & Training vide
notification No. 1/10/89-Estt(Pay-I) dated 30/8/1984 (extract
enclosed), has differently treated fixation of pay onpromotion on
regular and ad-hoc basis and have denied ad-hoc appointees the

option to have the pay

refixed from the date of next increment.

It also talks of promotion/appointment on promotion on

substantive, temporary,

officiating capacity under relevent

recruitment rules and has excluded ad-hoc promotion under- such
rules. This exactly fits in with the judicial dicts.

{(vil) I feel aggrieved that different yardsticks are being
applied 1in the matter of adhoc promotions from individual to
individual. Only a few years back Mr. George, S.N. Sharma, Mr.

o ety

At 7.
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h H.C. Singh and 2 other officers with only 2 to 3 years service
as Assistant Director were given ad-hoc promotions as compared to
¢ 10 years service rendered by me as Addl. Deputy " Director and
Assistant Director. These officers availed the ad-hoc promotion
for 2 years or more, the ad-hoc promotions being extended from
time to time. I personally know some cases in the IB where ad-hoc
higher promotions were given practically every year. I cite the
case . of Shri. L.D. Kumar who was given 3 promotions in 3 years
(JIO-I to DCIO) on ad-hoc basis and Shri. Y.N. Roy who was given
2 promotions (ACIO-II to DCIO) during the same period. Sir, in
all these cases, the eligibility condition of minimum service
required for promotion as per the recruitment rules was neither
applied nor insisted upon. It is only in my case, for reasons
not known to me, that the requirement of 10 years regular service
is being insisted upon. The golden principle and the Government
of India's accepted practice and procedure is to follow the past
precedents and not to give a new intrepretation to a thing of the
same nature. Certainly cases which square on all fours cannot be
given individual intrepretation with the change of officers

processing the case. To my mind, there is only one reason as to why
: my case is being treated differently and that is the fact of my
\ belonging to SC community. None of those mentioned by me who got
ad-hoc promotions belonged to the reserve community. If it is so,

it is very sad that even after 46/47 years of independence, such
treatment continues to be meted out.

(viii) Since my promotion as Addl. Deputy Director, I am
actually working independently on a Deputy Director's desk and
reporting to the Joint Director, in the process issuing
Intelligence reports as other Deputy Directors do. Sir, you
have been seeing Intelligence UOs issued by me. You were also
very kind and spoke appreciatively about me while releasing my my
book "Law of Disciplinary Enquiries" in November 1985. Sir, non-
approval of my promotion as Deputy Director just for a couple of
months adds to my grievances because, as far as work is
concerned, I am considered fit for independently handling the
@esk of a Deputy Director but when a proposal for actual
g&omotion as Deputy Director on ad-hoc basis is made by the DIB,
it is not approved.

(ix) Sir, as the things stand, including the Jjudicial
dicta, and past precedents for adhoc promotion, there are only 5
requirements for ad-hoc promotion:-

(a) the proposal should have the approval of the Head
of the Department and normally according to seniority

(b) it should be for a short time duration,

(c) it 1is necessitated by non-availability of the
eligible officer

(d) the time factor does not permit processing the
case for regular promotion. In my case, all thesec
essentials are 100% fulfilled,

(e) ad-hoc appcintment is made outside the rules,

I, therefore, humbly request that the case of my promotion
may kindly be considered sympathetically. I shall also be
grateful 1if I am granted an audience by your kindself to enable
me to explain the whole case.

— Yours " faithfully
04X%,ig/ 7,_/?74 é?vux C/ﬂ?é? Z;' .
W?/ (G.S. CHAMAN)'?ﬁZ%
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‘R.K. Kapoor,

Director.

CONFIDENTIAL

No. 10(3)/SI/83
—2 J% INTELLIGENCE BUREAU
KE /) (MINISTRY OF HOME AFFAIRS)

GOVERNMENT OF INDIA

New Delhi, the March 29,

My dear Chaman,

This is to record my. appreciation
of the good work done b}; you in the preparation
of IB's Security Manual. The Manual should be
of considerable help to various I.B. oﬁ‘icers in

observing the security precautions.

Yours sincerely,

Shri G.S. Chaman,
Assistant Director,
Intelligence Bureau,
Ministry of Home Affairs,

New Delhi.

1984
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No.DDB/ACR/92- €§%~
INTELLIGENCE BUREAU
(Ministry of Home Affairs)
Government of India

New Delhi, dt. April 2%, 1992

MEMORANDUM

Your note on 'Kisan movement in India and recent
activities of important Kisan Organisations' dated
20.4.92 has been appreciated by JD and the Additional
Director. The relevant extract is as below: -

"A good round up prepared by AD"

sd/- JD
and
~ "1 agree"
Sd/- Addl. Director
2. I would also 1like +to ©place on record my

appreciation for the good round up on the farmers prepared
by you. I am sure you will keep up this tempo.

2?2
¢
(B.S. Sial) ///3‘~
Deputy Director

Shri G.S. Chaman,
AD(B6/B7)
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éﬂt@vﬂ /l/7<£;péﬁ%>)(;wézzﬂf CONFIDENTIAL

No.DDB/ACR/92- §5¢&
INTELLIGENCE BUREAU
(Ministry of Home Affairs)
Government of India

New Delhi,dt. April 2§, 1992
MEMORANDUM

Your note dated Feb. 20, 1992 on "Seminar on
GATT held in Bangalore. on Feb. 8, 1992" was put up
to the DIB who has appreciated it. His remarks are
reproduced below:-

"A good analysis by AD"
2. This is for your information and record. 1

am sure you will continue to maintain the same =zeal
and efficiency in work.

(B.S. sial}o/g/9t/

Deputy Director

Shri G.S. Chaman,
AD(B6/B7)

C2



i ) "\G. S. CHAMAN / , No. A-4E, D.D.A. FLATS,
e (_. ADVOCATE MUNIRKA, NEW DELHI-110067
High Court, Central Admn. Tribunal i TEL. : 668324

& "’ 7/(;/7/W§

Dear Shri Vohra, N

Iinvite your attention to IB Hgs notification dt 28/10/99 issued from file No 16/C 7 //f
I1I/99 (1) notifying notional/deemed promotions as Assistant Director in pursuance to o
Hon'ble Apex Court judgement.

In the list of such notional/deemed promotees, I was the only Assistant Director
eligible for consideration for promotion to the grade of Deputy Director against the
vacancy, which fell due on 1/9/93 with the retirement of Shr Venkatachari on 31/8/93.
That vacancy remained unfilled up till my retirement. I, therefore, submitted a
representation dated 10/11/99 to the DIB requesting for notional/deemed promotion as
Deputy Director wef 23/ 12/83 and enhancement in my pension. Although more than 4
months have elapsed, I am yet to hear in the matter.

Could you please look in to the matter and let me have IB's response to my
representation.

W Zc’u//u;;”m«/fs ,,
Shri A.B.Vohra Yours , T<a w}/q’
Joint Director (E)
I B Hgs, North Block

fiSew Delhi. QS.Chaman ) :772 (9
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BEFORE CAT, PRINCIPAL BENCH
NEW DELHI
| OA No.1064/2000
IN RE :
Shri G.S. Chaman chrseeennas Applicant
(in person) o
Vs
U.0.T. & Ors. .o eiveesn e Respondent
122 £2 3223222 %
I N D E X
S1.No Material being filed lPage No
o Counter Reply to OA 1084/2000 '1-to 11
it
02 Annexure ‘R’ :

Memo dated 21.06.2000

At New Delhi.

Dated : %Q]\W | |

(R.V. Sinha)
Assistant%Central Govt.
Standing Counsel
Counsel for Respondents
Ch. No.5408541
Patiala 'House Courts,
New Delhi.
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BEFORE CENTRAL ADHINIST?ATIVE TRIBUNAL

PRINCIPAL BENCH, &EW DELHI

OA NO.1064 OF'

2000

"COUNTER REPLY TO O.A. 1064

" BEHALF OF

!
Shri G.S. Chaman  ......... . i ....... : Applicant
(In person) i i
Vs
U.0.I. & Ors. it enerncatnnnnns Respondents
(Through: Shri R.V.Sinha, ' :
ACGSC) ‘
/2000 ON

MOST RESPECTFULLY_SHOVE]E i

t.

THE RESPONDENTS"

That the represehtation/grieﬁancus
[ ,

i
A
i

of the

i
applicant is already under considerattoq;of'the replying

respondent in consultation

departments/UPSC and the applic

-}
with . the

|
sant has becn

relevent

given an

interim' reply vide respondents Memo dd{ed 21.06.2000.

Thus, the O.A: 1S prpmatured arn

therefore not maintainable.
2. That the applicant has not
Tribunal with clean hands and on

instant O0.A. is not maintainable.

_ .
dd filed in hurry and
'

I

‘.'.

i
N

approaéhed this Hon'’ble

this ground as well the

i
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BACK GROUND NOTE

Shrt G.S. Chaman joined 1IB as directly
recruited Assistant on March 3, 1958.. He was promoted
to the rank of Section Officer on March 27, 1972 and
Assistant Director on adhoc basis wilh effect from May
12, 1983. His adhoc services were regularised with
effect from June 23, 1984. Later on, he was promoted to
the rank of Additional Debuty Director (ADD) on QOctober
9, 199Z2. He retired on supérannuation with effect from
April 30, 1994 in the rank 6f ADD. Shri Chaman has been
requesting since 1993 for his promotion to the rank of
Deputy Director based on the total service rendered by
him in the rank of adhoc AD/AD/ADD. As per recruitment
rules for the post of Deputy Director in the IB, 2 posts
(2-1/2% of its cadre strength of 66) are earmarked for
promotion of ADD/AD(NP) to that Grade (i.e. DD), for
which 7 years as ADD failing which 10 years service as
ADD and AD taken together is the eligibility criteria.
Since, Shri Chaman bhad not completed 10 years of service
as AD/ADD on regular basis, he was not eligible for
promotion to the post of Députy Director. Earlier, he
had filed an 0OA No.980/90 in CAT Principal Bench, Delhi
for counting his adhoc service for the purpose of
assigning seniority to him in the grade of Assistant
Director. However, the Court dismissed his 0OA citing

‘no merit® in his case. However, after his promotion as



ADD 1in ;592, he requested in 1993 that a proposal for
counting his adhoc service fop promotion mgy be taken up
with the MHA. On our taking up the matter with MHA, the
MHA turned down the same as his service as AD and ADD
put together fell short of 10 yYears (as required in the
Recruitment HRules) which rendered him ineligible for

promotion to the rank of Deputy Director.

Now, consequent upon revision of seniority
list of Section Officer in bursuance of the judgements
of CAT/Calcutta Bench and Supreme Court, the promotions
of Section Officers to the grade of IAssistant
Director/Non-Police were revijwed by the UPSC and dates
of notional/deemed promotion of Section Officer to the
grade of Assistant Director/NP were assigned to them
vide Departments notification No.16/C-ITI/99(1)-3629
dated 28.10.1999. The date of notional/deemed promotion

"- in respect of Shri @G.S. Chaman has been shown as
28.12.1983. Shri G.S. Chaman vide his representation
dated 10.11.1999 had, therefore, requested for his

notional/deemed promotion as DD.

A number of representations have been received

from working and retired officers against the criteria
.. [, . .

of determining the dates of notional/deemed promotion.

The entire matter of calcula{ing the notional/deemed

B e SO

promotion is under review and is likely to take 2/3

e e e

<€§§ months time to arrive at the final decision in

——

consultations with MHA/DOPT/UPSC. It is, therefore,

sistant Mractor ' . . |

Iﬁb&pmmmuup that we gave him an interim reply vide our Memo

(Vinisuy of Home AS airs)
Government

New Delhi No.1/Prom(G)/98(1)-2279 dated 21.06.2000 (Annexure R)

informing him that the dates of notional/deemed



4

assatant Biracor
dneliigense Buraay
sy of Home Af airs)
Couroramant of Ineis
New Delthi

promotioﬁ is under revision and"p§§m”§§ggggtmﬁmill be

examined’ odéé the seniority list of AD/NP is fipalised
after the dates of notional/deemed promotions are

finally arrived at.

PARAWISE REPLY:

1) : A number of repreéentations from the working
and retired officers have been received againsit the
criteria of calculating the dates of notional/deemed
promotions. "As such, the matter 1is under re—
consideration/review and a fresh Seniority 1list of
Assistant Director/Non—-Police will be issued after these
representations are dealt with/settled. As the matter
is s8till under examination, the case involving a whole
period‘ extending 15 years t.e. from 1981-1995, the
represéntation of the applicant w?s duly examined and
replied to on 21.6.2000 inf rming:the poesition to the
Applicant. Further action regarding his notionat
promotion to the rank of Depﬁty Director could be taken
up only when 'the seniority list of Assistant

Director/NP, which is under revision, is finalised.

2. Since the applicant has not exhausted the
remedies, the OA may please be dismissed at the
prelim}nary étage. However, the delay in replying on
the part of the Department is regretted. The matter

being 'a voluminous exercise is still under examination
|

in the Department.

3. Needs no rep}y.
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4, Brief facts of the bage,
PARA 4.t - Shri G.S. Chaman joined IB as directly

recruited Assistant on March 3, 1958. He was promoted

to the rank of Section Officer on March 27, 1972,

PARA 4.2 - The applicant was given adhoc promotion on
12.05.83 and he was given regular promotion with effect
from 23.6.1984 which implies that he can claiT for his
service: as AD with effect from 2%.6.84 only and not
from hié date of adhoc appoinément és correctly ruled by
the CAT Principal Bench, 'Wew Deihi. Now, after
preponing of his date of notional/deemed promotion *to
the rank of Assistant Director with effect from 28.12.83
vide the Depariment'’'s Notification dated 28.10.99, his
case for promotion to the rank of Addl. Deputy Director
and Deputy Director would be taken up after finalisation
of seniority 1list of AD/NP on the basis of the
Department’s Notification dated 28.10.99, if this date
(28.12.83) is confirmed after the completion of ongoing

[
! |
reviews.

PARA 4.3 - Matter of records; hence needs no reply.
PARA 4.4 - Earlier, when Shri Chaman, the applicant
had challenged his case in this Hon’ble Tribunal, for

counting the period of adhoc appointment as Assistant
Director towards seniority, the Hon'ble CAT, Delhi vide
its judgement dated 30.08.1991 pronounced on the 0O.A.
No.980/90 filed by the applicant, had opined that the

Officia%ion of the applicant on the post of Assistant

; S
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Director on adhoc basis cannot be taken into account for
[ 4

his seniority.

As regards the two case laws quot?d by the
Applicént, as per the opinion? expressed by the
Department of Personnel ané Training, Government of
India, the Jjudgement announéed in a particular case 18
applicable only to the parties concerned and cannot be
made universally applicable unless and until orders to
that effect are issued by the Govt. of India. Besides,
the judgements pronounced and quoted by the Applicant 1n
respect of Group ‘C’ employees cannot be made applicable
to Grbup ‘AC employeeé without the counsent of the
Adminigtrative Ministry, DP&T and Ministry of Law. 1t
may bé stated that all these issues have already been
deliberated at tlength by the Prihcipal Ben;h of the
Centra} Administrative Tribhnal Néw Delhi and the CAT
Delhi has pfonouced its juggement on 30.8.1991 1n OA
980/90 dismissing the petitign of Shri G.S5. Chaman, the
Applicant. The Ministry of Home Affairs have also
opined that his,adhoc service as Assistant Director
cannot be taken into account for his seniority and there
is no question of referring to judgements of other
Courts when the Hon’ble CAT, Delhi had already given its
own juﬁgement in the matter.

Qiming his

However, since the Applicant is cl
case 'Tor promotion with reference to IB Notification
dated ba.10.99 {not 28.12.99 as mentioned by Applicant),

the question of adhoc servic? raised by the applicant is

not relevant here.
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PARA 4.5 - As explained - in PFPara 4.4 above, Shri
Chaman, the Applicant was nof eligible for consideration
for promotion as Deputy Director, for his not satisfying

the requisite quilifying service.
PARA 4.8 - Being matter of records, needs no reply.

PARA 4.7 - As stated in para 4.4. above, since the

.

applicant did not fulfil the eligibility ériteria for

promotion to the rank of DeTuty Director, his case for
promotion to the rank of Deguty Director was not taken
up. When he represenped, thé Department had sought the
advice of the Administrative Ministry i.e. Ministry of
Home ' Affairs (MHA), citing the case 1aﬁ quoted by the
Applicant. However, MHA did not agree to the promotion
of Shri Chaman to the rank of Deputy Director stating
that the adhoc service rendered by him as AD cannot be
counteq for promotion as specifically judged by this

Hon®*ble Tribunal.

|
PARA 4.8. - The motives attributed by the Applicant on

the Department are baseless. As explained in para 4.2
aboVe,‘the representation of‘Shri Chaman was referred to
the MHA without any bias. :The MHA, however, decided
that in view of the judgement of CAT Delhi, there is no

merit in the représentation of the Applicant.

PARA 4.9. - The Applicant was ineligible for promotion

to the rank of Deputy Director. The position is already

explained in Para 4.4, 4.7 and 4.8 above.
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PARA 4.10 - The Notification dated 28.10.1999 vide

which the date of Notional‘/deemed promotion of the

Applicant had been preponed includes the name of 142
other Officers also. The entire 1ssue is being re-
examined as representations from many officers have been
received. As and when the matter is finally resoclved,
taking into consideration the representations received
and all implications thereto, and fresh seniority 1ist
of AD/NP is finalised and issued by the Department, the

request of the Applicant wil]; be re—-examined with

1

reference to rules on the subjedt. The position was

intimated to the applicapt vide the Department’s

Memorandum No.1/Prom(G)/98(1)-2279 dated 21.06.2000 in
reply to his representations dated 10.11.19499 and
07.04.2000. Thus, it is reiterated that the instant

0.A. is prematured and not maintainable.

PARA 4.11 - The disclosures made by the Applicant
regarding nature of duties performed by him in the
Department 1is ohjectionable as the Intelligence Bureau

is =a Secret Organisation and the Applicant has giveh

details regarding the setdp in which he worked which

should have been avoided; by him.

As regards his contention that he was
performing the work earlier dealt by Deputy Director, it
is submitted that there is no hard and fast division
regarding the desk/group to be headed by ADD or DD. His
request for arrears on notional promotion can only be

looked into only after the entire issue of grant of



notional promotion is re-examined and the seniority list
in the grade of Assistant Director/Non-Police is

finalised and prepared.

PARA‘4.12 - Para 4.2 and 4.4 above may please be seen

as regards not considering fhe applicant’s earlier

request for notional promPtion to Deputy Director that
|

can only be considered after the seniority list in the

rank of AD/NP is finalised.

PARA 4.13 - The applicant’s request would be examined
with reference to rules on the subject after

finalisation of seniority list of Assistant Director /NP

in the IB.

PARAs 4.14 & 4.15 - 1In view of the submissions made
.7 here 1in above, the contents of these para need no

further rep]y/clarificati&n. The same may please be

treated as reply to these Qaras ag well as the same are

not being repeaﬁed for saké of brevity.

PARA 5 - REPLY TO GROUNDS

The Applicant has been informed that
seniority 1list of AD/NP is under revision and further
action’ would be taken up when that seniority list 1is

finalised. So, +there 1is no question of denial of

Ninizs £ X
¢ Cevernment of India

notional promotion to the Applicant. Thus, wvarious
tvew pelbi !

grounds taken by the applicant! in the corresponding

paras are misleading, misconceived and wrong and hence
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denied.®” The O.A. is without any merit and deserves to
be dismissed with exemplary cost against the applticant

and in favour of the replying respondents.

PARA & REPLY ON REMEDIES

Annexure A-9 is not linked with OA. Perhaps,
it is Annexure A-8. The Apblicant was informed vidg the
Department’s letter dated 2?.06.2000 that seniority list
of AD/NP is under revision and that further action 1in
the matter would be taken up when that seniority list is
finalised. Thus the instapnt O.A. is prematured and for

nothing but misuse of process of law.
PARA 7 — No reply for want of knowledge.

PARA 8 - In view of the submissions made herein

abové, it is most respectfully prayed that this Hon'ble

Tribunal may graciously |be pleased to dismiss the

-instént OA with exemplary ?ost against the applicant and

in favour of the replying respondents to meet the ends

t

of justice.

PARAS 9 TO 12 : Being formal in nature, need no reply.

FOR & ON BEHALF OF THE RESPONDENTS

IR FELTS)

AN S . N
i iy Dryoan
. & ' 3
At . New De 1 h 1 (1\,'2'1 v of Mme Mf?u _r_;'}\
A Georernment of Ilndia
Mew Delbi

Dated':ﬂ7'g
Through

(R/V. Sinha)
\ ACGSC

COUNSEP FOR THE RESPONDENTS



VERIFICATION :

I, Harish Cbhandra, working as Assistant Director,
Intelligence Bureau (Ministry of Home Affairs), Govt. of
India, under the replying respondents do hereby verify
that Ehe contents of this Counter reply are true and
correcﬁ to my knowledge derived from the records of the
replying respondents and legal " advice received and
believed to be true and corrLct and nothing material has

|
been concealed therefrom. i

Verified on this ‘Lgﬁ day of September, 2000.

S

FOR & ON BEHALF OF THE RESPONDENTS

- g
bt | SRR O,

ment of India
ey Delhl



No.1/Prom(G)/98(1)- 279G

INTELLIGENCE BUREAU
(MINISTRY OF HOME AFFATRS)

GOVERNMENT OF INDIA

NEVW DELHI, THE.QLAéZi
MEMORANDUM

|

: With reference to.his representation dated
07.04.2000 regarding notioval promotion of Additional
Deputy Directors te the rank of Deputy Director, Shri
G.S. Chaman is hereby infoqmed that seniority 1list of
Assistant Director/Non-Police is under revision.
Furtber action would be taken up when that senjority
list is finalised. ! :

' |

I

AL | | o
ﬁﬁ\% /5;TZT;;—
o (HARISH CHANDRA)
ASSISTANT DIRECTOR
To

Shri 'G.S. Chaman, .

y Additional Deputy Director (Retd.),
T ‘Flat No. A-4E, DDA Flats,

Munirke, New Delhi = 110687 . -
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IN THE CENTRAL ADMINISTRATIVE THIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. NO. 1064 oFf 2000

IN THE MATTER OF 3

G +3 ., CHAMAN oo APPL ICANT
(In person)

VERSUS

UNION OF INDIA & ORSe - + e « RESPONDENTS

APPLICANT'S REJOINDER T0 THE COUNTER-
REPLY BY THE RESPONDENT NO .2,

® ® 0 0o 69

MCST RESPECTFULLY SHOWETHG

1. That save as expressly and specifically admitted,
each and every averment in the counter-reply

stands denied and refutéd.

2, That the Respondent Nq.l, Union of India has
not filed any counter-reply. Respondent No.2's -
reply does not indicate if it could be treateéd
to have been on behalf of both the respondentse.
In the case of non-filing of counter-reply by
a Respondent, a Division Bench of the Gowhati
Bench of the Hon'ble CAT has held as reported
in 1993(2) sLJ fCAT) 2581k{;ga1 presumption
is that Respondent has no objection to the grant

of préyer.

The HOn'ble &pex Court in Union of India Vs.
4§odfray Phillips India Ltd. (1985) 4 scC 371

held that a Bench of the Court can rot over-rule

Contd. 02/-
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or digapprove a decision of another Bench of
equal number of Judges~ in case of disagfee~
ment, matter should be referred to a larger Bench.
Accordingly, the aspplicant prays that the HOn'ble
Tribunal may giye him benefit of the legal pre- '
sumption of non-filing of the counter-reply by

the Union of India,.

COMMENTS ON PRELIMINARY OBJECTIONS:

1,

2.

It is denied that the O;A. is premature and
filed in a hurry or that it is not maintainable.
The applicant submitted represéntation to the
Respondent No.2 on 10.,11.1999 through Regis£ered
Acknowledgement Due post - registration NoO,. 0705
of that date, It was received in the office of
Respondent No.2 on 15.11,1999, This represen-
tation was following by reminder to JD (Est.)

on 07.04.2000, When he failed to get any response

' to these representations, the applicant filed

the Oe.As On 31.05.,2000 after duly complying wi'th
the provisions of Section 20 of the Administrative
Tribuball Act, 1985. The interim feply mentioned

in the counter is dated June 21, 2000 and was

'in response to the reminder. Thus, the interim

reply was issued after the O.A. had been filede.
The O.A. is, therefore, not premature$ and is

maintainables

Denied. Vague and unexplained comments. The
applicant has not made any false averments
in the O.A. nor any instance themof has been

pointed out.

Cont: L ] 3/-
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BACKGROUND NOTE

1)

12

Matter of record except the following:

The applicant never requested that caséd for
counting his ad-hoc service for seniority be
taken up with Ministry of Home Affairs. The

DIB had approved, as mentioned in the O.A.

that applicant's case for promotion should

be taken up. The DIB had also directed that

the proposal for promotion should be made out

in consultation with the applicant. With ulterior
motive to deny him well-earned promotion, without
pxmRe=Ea¥ky consulting the applicant, a routine
proposal was sent to Ministry of HCme Affairs

for counting of his ad-hoc service for seniority -
not for promotion as said in the counter-reply,

while specifically opposing it. Thus, DIB's

- orders were floikted., Naturally, Ministry of

Home Affairs did not agree, W hen disbobeyance
of his orddgrs by the Establishment was brought
to the DIB;s notife, he showed annoyance and
asked special DIB to take up the matter at

his level. Copy of his proposal is annexed

as annexure A-5 to the O.A.

As regards other averments} the applicanthas

no comments except that his pbsition in the
seniority will remain unchanged. No senior Lo w
k&gﬂ%;uz)wyjuniqr from Serial NO, 16 to 34 was

;ﬁééﬂpéztvL when DD's post became available,

PARAWISE COMMENTS:

1.

No comments are called fore.

contde.d/=
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00.400-

Denied. As explained, all available remedies
were éxhausted befofe £iling the O.Au¢§howing
ignorance with the provisions of Administrative
Tribunald &t and on that basis, praying for
dismissal of the O.A. is nothing but laughable.

!

NO comments are called for.

The applicant joined as directly recruited.

Assistant in July, 1964 and not on 03.03.1958.

Since eligibility period for promotion is pres-
cribed so that the 6fficer gains experience for
that period, ad<hoc service in a grade followed
by regular appointﬁent_to that grade counts for
eligibility for promction as held in a number
of cases because experience gained in a post

in ad-hoc capacity does not, in any way, vary
from that gained on regular appoigtment in that
grade.

No comments on other averments in this

parae

No comments are calgd for.

An attempt at confusing matters, Case for
counting ad-hoc service for seniority is totally
different from counting ad-hoc service for eligi-
bility for promoticnes The seniority case had
gone by default since applicantis counsel could
not say a single word in final argument. He
remained mum. As regards comments on case lauve
the opinion of the Department of Personnel &

Training cannot over-rule the Hon'ble Apex Court,

Contd 05/-'
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4.7

4.8

4,12

00;500;
The Hon'ble #pex Court has held that all those

similarly placed with the petitiocner in a case

should be given the benefit of the court's decision

in that matter and that Governamént should not
expect each and every employee to knock at the"
court's doors to get similar benefit. Moreover,
ratio of a case does not change depending on
classes or grade. Ratio applies egually whether

the persons involved are from Group ICY or Group

Denied. He was eligible as explained supra.
No comments are calldd for.
Denied. Comments supra refere

Denied. Comments supra are reiterated.
Denied. Comments supra are rei terated.

No comments are called for.

Denied. Only the bearer knows where the shoc
pinches. His retiral benefits were seriously
affected by more than Rs .2,200/~ per month in
pension, gratuity and other matters. As regards
IB's functioning, in Fécts on the ground confirm

what the applicant said in the C.A.

Denied. Averments supra are relterated.

4,13 to No comments are called f£or.

4.15.

5 o§€_6 . DPenied,.

T

8e

No comments are called for.

Denied., A far fetched prayere. Finalisation
of seniority of a few scores of officers does
not need years. Only Will to do the job in time

contde.a /o

lAl.
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is needed. Respondent NO.2 has already taken

a year in the matter.

PRAYER;

In view of the submissions supra, the Hon'ble

Tribunal may be pleased to direct the Respondent No.2

to 3
a) finalise the seniority list of Assistant
Directors {(Non-Police} after notional
promotions within a period of 4 to 6 ldecks
and place its copy on the case file,
b) finalise nctional promotion to the next
grade,of Dy. Director in further 8 weeks
e
time andLa copy of the orders issued in the
matter on case file, |
5 ‘ Clrineiiqg
NEW DELHI ‘ ( G.S. CHAMAN ) —
DATED: 9.4 11,2000 APPLICANT 255 ///?4;/77

VERIFICATICN: .

Verified at New Delhi on this Zﬁﬁ:day of November,
2000 that the averments in the Rejoinder are true and
corfdect according to the knowledge and belief of the

applicant and that nothing has been concealed therein.

Y

"( GeS s CHAMAN )

APPLICANT ?%/}W




