CENTRAL ADMIMISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Of& No.1063/2000

Mew Delhi, this 30th day of March, 2001

Hon"ble Shri Kuldip Singh, Member(J)
Hon'ble Shri M P.3ingh, tember(a)
J.M. Garg
1115/5-12, R.X. Puram, N.Delhi .. fApplicant
H\M
By Shiri 5.5.Tiwari, Advocate) ¢ - _
(By Shi 5 AAvoC ) Q,Awp’h\/

VEFSUS

Union of India, through
1. uuvrﬁtaly ‘ .

Deptt. of Chemicals & Pestrochemicals

M/Chamicals & Fertilizers

Shastiri Bhavan, New Delhi
2. Becretary

Deptt. of Personnel & Training

Nortn Block, New Dalhi - . Respondents

(By Shri Madhav Panickar, Advocate)

ORDER

By the present 04, applicant has challenged the
ordar dated Sth July, 1997 by which he has been reverted
firom  the post of Director (Technical) to  that of

Adaditional Director(Technical)  with effect firom

2. Briefly stated, the applicant while working as addl.
Iindal. Adviser (Chemicals), now reclassified as Addl .
Director (Tech) in erstwhile DGTD, was transferred to
the office of R-1 from 1.4.724, consequent upon the
winding up of DGTD. SRules for the post of

Director(Technical) were no

ot

ified by the respondents on
25,1997, Applicant  was promoted on ad hoc basis as
Director (Technical) from 28.5.98 on the basis of these

RARUles  for a period of six months which was axtendad

N




furthar. But suddenly by the impugned order dated
$.7.99 applicant stond reverted from 23.5.98. Aggrieved
by this, he is before us seeking to guash the order

atea 5.7.97  and dJirection

A

to  the respondednts to

promote  him on regular basis from 29.5.97 848 Director

5. Respondents in their counter have resisted the claim
of  the applicant. They have submitted that as per the
recommendations  of the 5th Central Pay Commission, the
pay  scales of the post of Addl.  Industrial Adviser and

Industrial Adviser were merged and one more level of

ity
’—J

Joint Industr: Adviser in bestween the post of Deputy
Industrial Adviser and Addl.  Industrial Adviser Was

nducted, with the result the R/Rules notified on

[N

2527 neadad further modification. DGPT Was

approached  in this connection which in turn advised R-1
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ucture and to Fill up the
posts after new recrulitment rules are framed .
Accordingly, new set of RARUles have now been piroposed

keeping in view, inter-alia, the stagnation in the cadre

and  providing to fill U all posts entirely by
promotion. These new R/Rules are vet to be notified.

The earlier R/Rules (of 292.5.97), reliesd upon by  the

applicant, provide for composits method .. 3%
promotion/transfer on deputation (including short tairm
contiract) where the possibility was that an outsideair
might have been selected. In view of this position, the

0/ 1s liable to be dismissed.

4., Heard the lsarned counsel for the parties and




S, Learned counsel for the applicant has placed
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d 21.2.2000 in O
Mo.1584,9%2  filed by one Shri 3.C.Bajaj, alongwith 04
Ne.1626/%4  (in which the present applicant was also one
of  the applicants) nholding that Shri Bajaj would be
entitled for regular promotion from 29.5.97 as per  the
R/ARules notified on 29.5.97 and has contended that the
applicant is also similarly placed like Shri Bajaj andg

therefore he should not have been reverted.

]

& . On  the othsr hand, the learned counsel  for  the
respondents  submitted that CWR No.3367/2000 has been
Filed before the Delhi High Court, challenging the order

dated 21.2.2000 of the Tribunal in 0aA No.1584/9%, to

which the present applicant is alse one of thea

G

respondents. However, we find that the Delhi High Court
nas  passed an interim order on 17.7.2000 to the effect

that "In_ the neanwinile status quo as  of today _ with

ﬁérguqm~;gg~~ service  _of the _tespondents will _ be
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on that the applicant was

in accordance with the
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promoted as Director (T
R/Rules dated 29.5.97 which do ot contemplate promotion
on  ad hoc basis. Therefore foliowing the ratio of the
judgement of this Tribunal dated 21.2.2000 in 04
No.1626/19%4 with 0Of NG.1584/199%, coupled with the fact

that the Delhi High Court has oirderaed to maintain status

Quo _Aas u.ﬁ.wt,-;uia;z;*.vil.t_um.,t_ezﬁe_a-1.~~t~q,.~§6;n:z_a_g@~~..-¢f.wtfl«<‘
regpondents (including the applicant in the present 0Aa),

anda that the modified R/RuUles are yvet to be notified, we

are  of the considered view that the impugned reversion
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order date

piresent 0

quashed  and set aside

CQ

regular  promotion as

4

not tenable.

In the result, the

and the order dated 5.7.1999  ie

Applicant shall be egligible for

rector (Technical) from 24.5.98

ial benefits

“ No costs .
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