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"VHon’ble‘Shri Kuldip Singh, Hember(J)
Ho shr

ble Shirl M.P.Singh,
Javed aKhtar

2-52, 0ld Seemapuril
Shahdara, Delhi -

VEIrsus
Union of India, thirough

1. Secretary :
Ministry of communication

sanchair Bhavan, New Dalhi
2. Chief General Manager
Telacom West, Dehradun
S. General Manager Telecom
Jaina Tower, Raj Nagar, Ghaziabad

4. General Manager, Teleacom
Sector
S, Area Manager Telecom
Babu Banarasi Dass Trust
Exhibition Road, Bulandshahr .

Ramash Chandra Rai
F254, Seadtor 40, Noida -« FApplicant

Union of India, through

1. &Secretar
Hlﬁistry of communication
Sanchar Bhavan, New Delhi
2. Chief General Maﬁdger(w&st)

Taelecom Dept. Dehradun
5. General Manager, Telecom
Sactor
4. DGM{East), MNoida
5. CO(East), o/0 DGM(East)

Godwari Complex, Sector 37,Noida .

Narendra Singh
¥111l. Chhalsira
Gall No.l,Sector 44,Noida .. aApplicant
YErsuUs

Unilon of Iﬁdi&, thFOUEh
1. Secretary

Ministry_of [ofn) mmunlbat¢w

Sanchar Bhavan, New Delhi
2. Chief General Manager

Telecom West, Dahradun
2. General Manager Telecom

aina Tower, R i

aj Nagar, Ghaziabad

Applicant

1? Telephone Compound, MNoida

17 Telephone Compound, Holda

Member (&)

in DA 2664799

Regspondents

in 0A 10%4/2000

Respondents

in OA 1042/2000




General Manager, Telacom _

Sactor 17 Telephone Exchange, Noida

5 sub-Divisional officer Telecom

RLYU Telephone Exochangs ) .
Sector 39, Nolda E .. Respondents

smt. Rani Chhabra, Advo
Badvo

e for applicants in all OAs
ashri K.R.Sachdeva, )

cat
cate for all Respondents

ORDER (oral)
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The issues involved and the relief sought for 1In all
the aforesaid three OAs are identical and theirefors,
with the consent of the parties, we are procesding to

dispose of the UAs through & Common ordae.

2. The case of the applicant in DA 2664/9% is that he
was initially shgagaed 4as a computer operator by  the
respondents  Trom. 1.9.96 upto 31.8.77 and was paid' on

ACG-20. e claims that he had worked upto 5.11.98 and

was pald through the contractor From 1.9.97 to 5.11.78,

10%4/2000 claims that n& was  engaged through the
contractor in  the cep artment of Telacommunications as

Computer Operator on 15.6.97 and still continuing, while
the third applicant (0/ 1042/2000) claims that he  was
also engaged.as Computer Operator in Aaugust, 17%8 by the
respo ndeﬁts rand he had been disengagea from 1.11.9%9.
&11‘ the applicants claim that the work they have

performed is of peérennial nature dﬂu tharefore they seer

o
[N

rections to the respondents Lo reinstate them and

regularise their services with conseqguential bensfits.

%. Respondents have opposed the OAsS. 1t is the case of
the respondants that the applicants wara never angaged
by  the dJdepartment and there is no post of computer

operator/data entry operator in the department against




which tne applicants mould claim r&gularisation- They

mitted that the data feading Job, which is of a&

e}

have 8uU
casual nature. Was awarded to the private contractors
anﬁ the applicants might have baen engaged by the
contractors. in so Tfar as the first' applicant is
concérned, respondents would submit that though he has
claimed that he had continuously been’ working since
1.9.96, he has not clearly mentioned who employed him,

Who paid'him-and for what kind of work he was employed

pu}

&

4 that he nas not ewven produced his letter of

appointment in the resbondentmdepartm&nt.

4. Meard the learned counsel Tor the parties and

perused the records.
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5. During the cours of the arguments, jearned counsel
for the applicants has placed reliance oNn the judgement

of the apex court in the case of Secrat@gibﬁjiiaigli
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state Electricity Board Ve,  Suresh &;Qrgb,dll,euzzzﬁlL
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SC__ 432 to contend that the woirk performed by the.
applicants is p@rennial'in nafur& andAtharafor@ applying
the ratio of this judgement, the applicants should have
haen regularised. while opposing this contention, the
learned counsel for the respondents has drawn  Out
attention to the decision of the apex court in the case

of State of UR Vs, Aday Singh (1227 4 SCC_ 88 wharein

it has been laig down as under:

"Thaie must exist a post and esithet
acministration instructions OF statutory rule
must be in operation Lo appoint a person to the
post. Daily wage appointment will obviocusly e}
in relation to contingent establishment irn wh
there cannot exist any post and it continues 380
long . 4% the work exists. Undeai thesa
circumstances, the Division Bench of the High
Court was clearly . in &rror in directing the
appellant to regularise the services of the
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4
respondent  Who was working as Nursing orderly on
daily wages to the post as and when the vacanoy
arises and to continue him until then”

He has also drawn ouir attention to vet another decision

of the apex court in case No.l044/88 decided on 7.12.98
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(Yasoda Rani vs. UOI) wherein it was held that compu

.

professional whose services are hired for specific job

h

and engaged for a long period on dally wagss basis

cannot claim the benefit of either temporary status or

5. The learned counsel for the respondents also drew
sur attention to the decision of this Tribunal dated
20.10.2000 by which CRP 217/2000, with iMa 1027/2000 and

oA 593,/2000 fTiled by daily wage Data Entry Operators

\

workKing undeir the same respondents and saakKin
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regularisation was dismissed.

6. admittedly, the applicants have bean  engaged as
Computer Operator- which is a Group 'C7
Schemes framed by the Government in 198% and 1773 ares
withh regard to regularisation of casual labour in Group
D7 post. There is no Scheme which provides for
regularisation in Group °C” post. The case of the
applicants for regularisation in Group °C” post is,
therefore, not covered under the aforesaid Schemes. [For
this reason and élso following the ratic of the
aforesaid Judgemsnts, we do not find any merit in  the
piresent Oas and,  thersfore, thay are dismissed
accordingly. .No cdsts-

gh) ’ (KRuldip Bingh)
) Maembeir (J)
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