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CENTRAL ADMIN I3TRATIVE TRIBUNAL

PRINCIPAL BENCH

Hon'bls Sliri SbsrsRsr' Rsju, MSHibSi" (Tudicisl)

0.A.No.1039/2000

New Delhi, this the 8th day of February, 2002

Ganga Eassi
s/o 3h,. Jaman Singh

.  H.No.645-A, Shiv Colony
Rewari (Haryana). .... Appjli'tant

(By Advocate: Shri Yogesh Sharma)

Vs.

1. Union of India through

The General Manager-
No rt hern Railway

Baroda House

New Delhi-

2. The Divisional Railway Manager-
Northern Railway
Eikaner Division

Bikaner.

3. The Divisional F^ersonnel Officer-

Northern Railway
DRM Office

Bikaner. Respondents

(By Advocate: Shri P.M.Ahlawat with Shri Rajeev
Sharma)

0 JiJa.JE_aLOr4.lJL

By Shanker Rsju, Mesfiber (J):

Applicant, in this OA, has sought fixation of

his pension and other retiral benefits in revised pay

scale effective from 1.1.1996 as per Fifth Central Pay

Commission. The contention of the learned counsel for

the applicant is that as the applicant retired^ln the
'Afternoon' of 31.12.1995, he is deemed to be treated

as retired on 1.1.1996 in view of the decision of Full

Bench of this Court in Venkatram Rajagopalan & Anr.

Vs. Union of India « Others, 2000(1) ATJ (CAT,

Mumbai) Page 1. It is also contended by placing

resort to the decision of the Full Bench in Ganga Ram

Vs, Union of India (OA No..l84/90 decided on

1

13.2.1991) CAT (FB) Vol.2 Page 441 that in the event
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Of' S'IS.y Of t.' h€: d©C1 'S10n O f 11"i'i o COU T t 1" i'i€: Ml y h© T'

COU rt.'. Unl'StiS 1"h© SSrn© is i'MOdlflSd or sot'. ■a.SldiS 'tho

S a nt O W O U 1 d C O i'i t.'. i Tl IJ S t' O h B. V ® 1 t S €■' f f © C t'. a i'i o! W O U 1 d b ci

1 i'fip 1 ©riiont'od a.s pr'SCfSdsnt'. t'.o accord bnsncfits to the

j;)a r't. .1 e:S>

2,. On t. h© O't. Pl'Sr hand,, t'. h© lOcimsd COUnSOl for

th© rOSpOndsntS stated tnat aydtii'lSt th€; Fuil BonCh

decision b. Writ Petition htis already been preferred

bistore the riicjh Court of Mumbai and the decision has

already been stayed» Mowever^ it is adniitted that the

decision of the Full Bench is yet to be reversed or

modified.

o. W €; h a V e c a r 6: f u 11 y c o n i d e r* e d t fi e r i v a 1

1 teiiL1 ons and perused the r€:Cord- Maviny reyard to

'the Fu 11 BencPi decision of Banya 1 ore Eiencft in SPiri

R.Sri Ran y an ay a and Anot,'. pHsr Vs.. Union of .Indian Af.J

FB ..Tudyements 1997 ■200.1 Page 207 wherein it has P>een

t.liat stay order passed by tPie r'l.iypi Court can not

'.stand in tPie way for consideratiC'n of tPie d6cis.ic"n

appealed against in another Bench and the same is also

not pjinding.

4. In this view of the matter as nothing on

record Pi as been P>rougPit. to indicate tPiat tPie decision

of the Full Bench in Venkataram Rajagopalan's case

supra has Pieen reversed or modified, I am of the

considered view that the same is to be given effect to

in the case of the applicant. As a result the

applicant, who retired in the afternoon of 31.1.2.1995

is to be treated as deemed retired w.e.f. 1.1..1996..

In that event he is entitled to be accorded the

g)



benefits of OM dated 5..li,.i971 where the

provisions are effective to the persons who retired on
or after 1,. 1_1996„

L„ai n....o ouUn&fcl I or the reispondentSs, Shri

I"' .. n „ A h i aiwat „ has s +.1.,,-.+, .1,,,, Tna,... Liiat fco Calculate the

P e n s 1 o n a r y b f" n r® f i t- <t. n jn - ■ . ^1 I r L1 1 e <;i V ';31 aye e m o 1 u rn e n t s o f t h e

last ten iVionths are considered in accordance with the
rules. As the applicant even if he is assumed to have
been deemed retired sn i i iq^'- --v. i, „ o

--i- ^ he has not drawn

any pay on that day, event it is difficult for the

respondents to revise the pension in accordance with
their circular takina Into account the average lo
ii'(O Ti t.'. hS 01'i'i C) 1LJ lii D t jc

I  have carefully considered the rival

contentions of the parties and also perused the
material on record. i am not impressed by
I  'iiic.pol i dei'i t s con ten t i on s. As f f-ii® r ■? i • i n ^M  I.. 1 1 «„ .1.1 w <;x y \:i o a r d S

circular issur-sd in i07i 1 n. , „-u,. J .t,] .ty envisages that the

railway servant who retired on or after 1.1.1996 his
pensionary benefits are to be revised. m that event,
the applicant who had retired in the Afternoon of
01.12.1995 and having regard to the Full Bench
decision supra he is deemed to have retired on
1.1.1996 consequently he cannot be deprived of
benefits as he is eligible in all respects. it is f,
the respondents to disburse the arrears and differenc

^ in accordance with and instructions and as per' theii
own circular.

■h. L. „
L.
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7- • In the rSSUl't etnd haViny rffiyeiT'd tO 'fchra

rShViSOt'lS PeCOrdSid abOV©, k^eplH'S Ih V'ifiiW th® dSiCisiOn

of t'ho Full Esnch, I allow t'his OA and sot'.■■•aside 'the

■i .^.1 1 .... ... ... ...I v.. .-J ... w. ...I ... -J.. ... .J T.1. ilipijyi leiu ui urai ud L.e:u

respondents to revise the p

as per thtsir circular dee

wi.e.f„ .1 .1996„ The afo

C O I'O p 11 c; d W i t h W i't h i I'l t. h O p

■1 1 o ..J ..I -T ...... ... f.. +. u...
-I I. 7 .7 0 c;in'..J '...ill ejoL Li ie

n s 1 o n a f" y ben e f i 't s s 't r i c 1.1 y

11 n y t h e a p p 11 c a n 't r e 1.1 red

! s a1d d1rec t i on s shall be

riod of 'three riionths frorn

the date of receipt of a copy O'f this

costs..

(SHANKER RAJU)
MEHBER(J)
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