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/ SEiilTRAL ADHINISTRATIVE TRIBUNAL. PRINCIPAL BEmi/ <(y J
Qriciinal Apolicatmn

«ew Deirn. this the of Deoeffiber, 2000

NON 'BLE NiR.KULDIP SINGH, MEMBER ( JUBL )

1 „ Azanatulla Khan S/o Sh. Uahidulia rUian
working as Fainter at Northern Railway
Station, MuradabacL

y, Mari Oin Gupta S/o Sh.C.P. Gupea
working as Switch Board Attendant,
at Northern Railway Station, Chandausi
District Muradabad, -APPLICAiNTS

(By Advocate. Shi-i Yogesh Sharma)

Versus

p. Union of India through The Genoi'al Manage;"
No/'thern Railway, Baroda HousO; New Delhi..

Z. The Chief Electrical Engineers
Nor the/"n Railway, Mead Quarter Office,
Saroda House,

New Delhi,.

i i -e Divisional Railway Manager,
Northern Railway, Muradabad Division,
Mu/'adabad, —RESPONDEiMTS

iuy Advocate;. Shrl 8,S, Jain))

Q...KJ> £-E

m Htion i- nie Mr.KuIdig Sln.qh,.Memb#xi..MIl

Applicants in this OA are aggrieved of the fee;

Chat, the respondents have not considered the case of the

applicdictA for regularisatior; to the Group 'C post alcrsj

wltr; sioi la/'iy situated and junio/" persons as the

applicants a/'o continuously workiriQ on the said port

vinoc ?3. K]9o3 and 23,],1385 respectively.

2, They a/-e further aggrieved of ti;e fact that

cr/e /"espondents have called the applicants foi" appea/'ing

in screerdng in Group 'D' po.it which is illegal, uripust

ano arDit;"ary, ['P,
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The case of thO' applicant No. 1 is that he fees

initially engaged as a casual labour Painter w. esrn

13. 1 i 1983 against a cleai" vacant posr cinu

1 1 .5, 19! he is continuously working on the same post

without any break and applicant No.2 was engaged on

23, 1 . 1935 as Switch Board Attendant (hereinafter roferrad

to as SBA), which is also a Group 'C post and ho has

also been continuously working since then. The

appiicants were also granted CPS scale atter

aecasuiisation of casual labour statr vide order dated

4,, It is fui"ther- prayed that similarly situated

persons had been regularised as per the decision in OA

ooy/yy out the case of the applicants were not

considered. The applicants had earlier filed an OA

■ u9//y6 which was dismissed foi" lack of territorial

jur isdiction.

5. The applicants further claim that in view of

the judgment in U.P. State Mineral Corporation Ltd. &

Another Vs. Vijay Kumar Upadhyaya and Anotiier. i-epor ted

IT: 1958( 1 ) SLj (SO 165, they are also entitled to be

coi)Sidei-ed for r^gularisation in Group C' posts.

6, They farther claims that as per the letter

dated 10. 10. 1957 issued by the Railway Board, a casual

iaooar promoted in skilled or highly skilled post or

rocr-uipeo in skilled posts whether on open line or

wornshop or elsewhe/'o may be absorbed in regulai" vaoaricy
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.>K.ii.j.ea grade after passing requisite trade test to

the extent of 25% of the vacancies reserved for

tie par- tmental promotions.

7. The respondents are contesting the OA. The

main objection taken by the respondents is that the OA is

time barred and it is stated that the applicants had made
i

a  representation on 13.3.96 and the OA has been ;filed

beyond 6/18 months of 18.. 3.96 and the impugned orders are

also dated 13.3.96. Thus the OA is clearly time barred

and no application for condonation of delay has ;also

Deen filedj as such the OA is liable to be dismissed.

8. It is also stated that the application has

Deen filed on the allegation that juniors to the

applicants have been regularised in Group 'C posts but

those juniors have not been made pa;-tieSi so it is also

pad ror non jolr-ider of necessary parties.
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y. Respondents further pleaded that though the

aupi. .i.san us had been given scale of Rs. 950-1 500 as per the

policy decision of the respondents, but the action of the

iospondents to regularise them in Group 'D' cannot be

questioned since para 159 of the IREM Vol. 1 doe:; not

provide for regularisation in Group 'C and applicant

have to be regularised at the first instance in Group '0'

instead of Group 'C. However. it is admitted that

certain persons have been regularised against Group 'C

posts in deference to the orders of the Tribunal in OA

ob y / 94.



i  have heard the learned couneel tor th-

parties and have gone through the record of the care..

W

]. As regards the merits of the case are

ooncernedf the learned counsel for the applicants nas

relied upon the judgment reported in 1996(1 ) ATJ page 296

enti tled as Shiv Kumar Sharma VS; GMj. ^ eiy. ;

vi BoiiiDayj wherein it was .held as follows.^

"Appointment Regulari
Applicants were appointed as a
Lineman which is a Group 'G' pos
oontinuously for more
years Respondents sought to re
them against the post of Khalas
is a Group 'D' post Rules prov
monthly rated casual labour-
artisan for regularisatlon
prescr ibed quota Relied-Res
directed to hold the required
test for skilled posts (Group

iegularise them in Group C'
prescribed p(-omotion quota
they pass the trade test'G

sati on -

casual

t-worhed

thai'; 6

gular ise
is which

i de for

skilled

a gal net
pendents

trade

C ) and

against
es i i f

it. On the contrary the learried counsel foi' the

/-espondents has also i-eferred to a judgrnerit givei'; by the

ri i.!;<nxpai. Senoh in OA No. 309/93 wherein the applicant had

prayed for being regularised as a Masora a Qioup 'C

post and the said OA was dismissed.

id. However, the learned counsel for the applloant

uupffiitted that as far as the case in OA 309/98 ielied

upoTi by the counsel foi' the respondeiits is coriccsned, that

pe;' rained to a cadre of Masons for which no direct

i ecr uitment is permissible and the Ofily channel was that

ui proiiOLion arid in that case there is also a i-oference

to the case of Moti Lai. But in the p;-esent case the

app.Lioants ai'e seeking r egulai" isation in Qi"oup 'C post

of SBA and as per the Recruitment Rules for this post are



oonoei n&u, direct recruitmerit to this post is

periTiissible end on the basis of the earlier judgment in GA

No,e56y/94 the departmerit had themselves permitted them to

be regularised against the said post and they have so

admitted in paras 4^4 and 4.5 of the counter and since

the applicants also stand on the same tooiisiy

Annexure A-2 also shoves that the applicants yer'O rii '-ut

same list out of which three persons have beea

regularised by virtue of the order in OA 569/54. so the

applicants are also entitled to be regularised.

In view of the position that three colleagues

or the applicants have already been regularised in Group

c  post and the Recruitment Rules for the post of S3A

aiso permit that as regards 25% quota, the same may be

uivei'; to the casual employees and in view of the judgnrsnt

in Ghiv Kumar Sharma's case (Supra), the Railways were

air'eoted to regularise candidates in Group 'C posts, so

on those very lines the department should hays

i egu.;.arised these two applicants also in Group "C posts.

ib. However, on the point of lifiutation the OA v/as

ol; ̂..uiyiy opposed. It was stated that ttie i-epresentations

were filed on 18.3.96 and the present OA has been filed

on i i.b.ZuuU. so this is much beyond the poi-iod of

iirnitation as prescribed under Section 21 of the AT Act.

nowever. the learned counsel for the applicants submitted

t n a t r i the applicants had earlier fileu GA

iVu. ;ua//yo which w^as dismissed on 1 1 . 1 .2000 for Tack of

toiwitorial jurisdiction but the applicants were given

iiPerty to file fresh OA as per rules and. therefo;-e, the

OA of the applicants is within the period of limitation.

/o-
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ious the epplicante ai"e claiifiirig extensiOii oi 1 .uiu ...a

period by virtue of the orders passed in the OA,

However, on going through the judgment I find that while

dismissing the OA the Tribunal had observed "leaving it

open to the applicants to pursue their remedies, it so

advised, in accordance with law". So on the strength of

this iLidgmenti learned counsel pleaded that the OA should

be decided on merits whereas the respondents counsel phfi

S,S,, Jain submitted that by this order the time poi'iod

oanriot be extended so the OA should be dismissed,

ix. However, to my mind though the sentence

ieavliig it open to the applicants to pursris the remedies

ir so advised do not extend the time but the fact remains

that the applicants have been pursuing their remedies

hiiigently and since some of his colleagues in pursuance

of the orders passed by the Tribunal in OA 56S/i4 have

aiready been regularised in Group 'G' posts and Rule 155

sub-clause (ii) as quoted by the respondeiits also permits

from serving semi skilled and unskilled staff witt!

educational qualification as laid down in Apprentices

oe appointed as Skilled Artisan and similarly

placed persons have already been regular ised,. so on the

pi ayei OT the applicant, I condone the delay,

i  /, In view of the above, OA is allowed with the

; iji, owin g dir ectios

(i} The department shall consider' the

regularisation of the applicants in Group 'C posts if

Oivy i'uirii all the qualifications as per the Recruitment

Rules,



(ii) The department shall conduct a trade test

witnin a period of 3 months from today and if tfe

appiicants are declared successful^ they shall be

appointed and regularised in Group 'C posts from the

date thO' vacancy is available in their quotas

(iii ) No costs.

C  KULDIP SINS« )

MEMBERCJOBL)
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