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i. T0o be referred to the reporter - Yes
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other Benches of the Tribunbal
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MA 2370/2000 was filed by Dr.8.R.Z1inghn,
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] ~ s - =t - e sem = - - = 1 — - o ™ ol Ry i
vV .S.R.Krishna, Tearned counsei Ol Or.5.R.31ngn,
e e o MV e e e = — et J = Y R
Gangwani, learned counsel O tne T T iCTal
L4 J— e PP — g g =) . — - 3 - VN PR
ondents and S8hri M.K.Gupta, learnsd counsel o1 The
—— i e P — = = PR R P . [ 0 R Ay = - I b R o e —
1cants, WS are of the view Ttnat in Tthe 1nteress o
by 2 ' . - —- — - - - o~ [
ice this MA should be allowed and LCr.3.R.31n3n
R R | —_-— b =l o e - ~ 2 I A Tl - PR
eaded as fresponaent no. in the OA. wWe  ordei
rdingly.
The applicants are aggrieved by the ailegedly
Lo e P | [P PR o LG U S, - I R
oirary and mailariae action o7 tne
cial-respondents in  not assigning tnem prooper
PN S N = - I PR U - | o N T - UL S Pl SR Ot - AL -
oLy 10 tne post of Principal Scisntitic Orrice
R O TN N R . [ i e Yo e R PR, 5 FI
snort FSC’) Trom tne year 13580 71.e. wnen LhREY
. B T L Uy S R BT Y [N R RO S U
eligible Tor promotion anda TOr wnichn Year tney nave
empaneiled by respondent no.4. Though vacancies
— - TP o I = B i e e 2 [ R [ P, P S | U [Tl
avaitable TOF promotion Co €rne s8aid giade no Uris
P . - PR — - = e - = = = = e —. O T - Lot — O LG S
neld on yearwise Dasis 11 spite oFf the dJdirections
L ~ P [ W —m e N [ R — = R
tne Courtc. Conseguentciy, CN18  asction o7 Lhne
— ol e A | i [ S, S - e VS At — PR [ TEg oy
ondents nas resulted i 1 naxKking Lne appiicants
PR e [E-a U U U K J S PEIR PR - PN ) P . — - L PO
1gioie FOf promotion Lo the next nigne: ooSt Of
PR W [ Y e | T e g m = = PN e et e e e 1 | A W .~ —
ctor, Central Forensic Science Laboratory (for short
[ B Y
L.
-_—rl o - VS e A o - g Y U U N — PRI
Tne appiicants at present are wWorkKing wiLhn
JRR S — - [ - - - P 2 - -
onaent no.3 as FS0. They were initiaily appointed
direct recruit on different posts as Scientific
T 1 - .- [N - —— N ool e) 2 AN S . U B
stantc ig! e year 1868 aina 1970, respectively.
- f p— U PO — - P B — VU A - e - 2o
i they were promoted Lo various 0StS inciudine
or S8cientiftic Officer (for short "S50°7) Grade-I1.

el =
ibie Compliimenting Scheme (for short "FC37).

Under the Central Bureau of Investigation,
ral Forensic Science taboratory, New Delini (Group A




3 et e IO T PR R
as ‘the 1882 Rules’) an officer with 5 vyears regu'al
: 4 U — o o w — o o = = — -1 —_—— he P — - g - — v e o & - o~
service 11 CThe giade Dedules eltglbie T OF pfuMutxuu (e
~ KRNI S T
rhe next higher post of P30. Similariy, the recruitment
. [ T TG P Do e e
to the next higher post of Director, CESL s governed by
7 - - P A R R - P 1o~
the Rules of 1888 (Annexure—A-2). Under the Rules the
M P — I - [, e JENR _—— 2t
applicants became eligible for promotion Lo Tne Sail
grade of PSO on $.8.1880. As no DPC was held by the
[ T T - IR RN S R Vi [P
respondents TOf1 considering the applicants 10Oi promotion
—_ U _—— e i — - - — / | - —_ -
to the said grade they Tiled OCA NO.AOS/18381 which wWas
disposed of vide order dated 28.2.138%5 with the
P S S S S e s e o
foilowing observations/directions:-
coday .
the
nts,
(R P
Lihiau
the
Lion
~ f o
2751
nas
whnat
KON —
ith 2
the
the
With
ject
a 1 1881
Witni pert S . date
- [ g 8 _ 2 — o 21— 2 I T 2 [FI PR,
of receipt of a copy oF this judagment, 1n tne
e Al o PO T U S et s T T =T PN
event, chat  the same has not yeit oesen  4one.
- o [ X PR —— = — [ U R N i | FE— P T Lo e
11 rhe case of the appliicant nas aiready wveen
considered, in pursuance of the direction of
O . [ o S | O R I | N A .‘i LN o Yol L W R S Ty Y
the Tribuinal dated 24.4.18%91, intimation o7
the same should be given to the appiicants
P Y PR LV IO e P O R
along with a copy of the upto cate Sseniorivy
b PR 0y - = S . — L ool S o T g — -
1ist, iT prepared by now. Thereafier, 7 any
P I — T 7 —r i S - = - . - — f e e Lo
arievance still survives, it will be <pen T
KN —_— 2 e — - —r b e e — S - —mi s o —
the applicants after exhausting the avaiiabie
departmental remedies TO agitate the macter
T i i gm S e e e L = e T -
CirouUdn appropriguoe rresn proce=aings 1N
accordance with law, 1T so advised”.
vide order dated 26.5.19%5 in MA 1818/85 (Annexure—A—95)
) P _—— - —— J—— — _— —_ _ —_ —_—— [ R — L P B
the respondents were allowed extension Ol time Tiil:
- 4 ~ o oo JU . [P LU iy - — JE S . Sy e B e o 2
24.40.1995 Tor complying with the direction concained in
the order dated 28.2.1885.
- - E | S — o P — - I oy el
5. rhe UPSC held a DPC for the post of P30 (in
—_ de N J— ~ .- _ JU— [ P _—m - R B -
situ) on 30.10.1585 under the FCS. The acpiicanis weirs
e L P3N, [ S, 2 e Zyx-_‘t.r_“.%" P - 2
found fit Tor Diromoti1on i i1 the  escos o Trhied -~
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PN S D S S - — N e R e VY bl N Ty O g | e [ e TR I e e
2179 10y 1 .8. 195U, iney were promoved as rsou vide
order dated 12.7.18996 in the pay scale of

-— ™~ ~- = - - - - F -\ - - - - - - e P
Rs.3700-125-5000 {Anhexure—-A-T7). This order was
—, e - P T PO [ R [N 00 [ N — Ele ~ oSN
Suoseguenci y amended vide araer aaced 1 d.0. 1390
7 R 2 [T PR S T S iy S O, "o S
ANMNeXxure—A—9 ) Mmaxking chetlis promocion as P2rovisional
,/_ | ST 1) - [ PR o S | —_ e _— T Y T —~
SUnjgect O Lne rinai OutT—Ccome Q1 apoiicacion A
FR ~ ! Ll ~ [ - -~ pu b} P R PN PR b o R
No.2031/95 Tiled by Dr.G.D.Gupta" before this Tribunal.
A i o e N L PRy U2l . —_ [P SN |
ACCOraing LO Lne appiicantcs cney weire promereq Oh

[P T _—— - — IR PR - e -~ — —_ . am m A
regular basis DUL The order dated 195.8.1856 treated
| P S, e am m eem 2 e —_— — e — J — - - - S ~
Tnets promotion On  provisional pasis without any
J . P . JIPLS, [, - — SO R - — P ~ -
justiftication. Nevertheless the said CA 2031/85 Fhas
uitimateily been dismissed vide order dated 22.2.2000

. Sy A o~
{Annexure—A-9).

O L P PRONP N R — s e b S S . T
6. Appiicant no.1t nade a represencation  dated
10.2.1857. Vide communication dated 28.2.1987
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This interim order has continued from time to time till
date.

3. Respondent 6 has adopted the counter filed by
Lo o JF = . S e ol e e he ol PR — b I TS SO S [P - [P G SR |
cre OTTiC1al responaencs. ine apptiiicants nave Fiied

1 I




'//‘ N
1 ;
q}ﬂ//
/‘/
R S B ~
zpplicants were promoted to thne next higher grade in
_— - — o —mm — [N - - [0 | P -~
1896 and nave been drawing emoluments of the higher post

1586, If they had any grievance they should have nioved
the Tribunal within a vear thereof. Their ¢laim Tor
—— o A e A . o O - o~ I P o N oAl S P — e . 2T e ot
promocioufl v uvne poustc Q1 PDU {1 OIff foou— Lrirouygry A 7 1 ied
in 20C0 s barred by limitation. Shri V.S.R.XKirishna,
tearned counsel of Dr. S.R.81ngn, respondent &,
U SO JEIR . i S JE o F a3 RN N i s e W —— e A L
SUpporving e Concencion o1 Sni T Gangwan:i cotivenhded
T - L o £ e PG B S F I e e R
Liha Cadluste [ ariy [ Lrie dappilicancs na arisen [
N eV o R | P L . s a— S L LU P o0 o b PR N
1 320 Wrerl Lrigy were promoved To uhe fiex e rtirygrier Y adde Ot
P30 o at the most on 28.2.1857 when representation of

painel prepared by the UPSC would prevail. The
respondents have relied on the decision of K.R.Mudgal &
—_ | R 4 - = . - " J— ! " 2 .-
others Vs. R.P.Singn & others, {(1988) 4 3CC 531 in
whicn 1t was held that in matters of seniority and
N T B JEIN R P P | - - O L P S | - o — [ S,
promocion cney SnoL1a not be disturbed aftei a 1ONg
TV o - — [
Tadfidse O Lle .
44 Ve — i S, | s r g e o Y - Lo PR UU s T S [l .
[ Tnea tearnead counser oOtf Tne app1icants SIa N
Ird ~ [N S JEp—— P I N S N R O P [ UG [ S - e
Ma s up da clioWweTl 1T1d uile obJgeciu1on OfF Lile [ Sopundgiits Prt
respect of Tlimitation contended that a perusal of his
B = VS A -—— s T i ST P | F— | PR | — = U
PO enNnos o rel el (friglicaves Lita L rig f1iau crial tgrnyed Liies
____________ = - P R ~ ~ P ol oln) — ™S~ S - 1" PR
Eeni10ority 1ist dated 3.6.18SS8 of P30s with aiil its
_______________ AN U . S T L Eh U S
LUllsegueinices lelUleg LGP OMmoGIon iade L wrg iext’s P lunsr
post of Director based on impugned seniority 1ist.
According to him the applicants have made the CA within
...... - ~ ~ P atske] P R . [ PUIGE S ~ A | I | S e
wtie yeat Ol J.O.Idvd, LHCIBI!?‘, Lile UA flas gueeld fidudes
- o b S T AL S be ofl PR U R -— -7 PO S P R
Wi Lrn FiHELauL lorl. Ihﬁ lddf”ﬁd Cournise | diliol Ul ew DIV
attention to the decision in the case of Kuldip Chand
V8. Union of India & others, {(19%5) 5 3CC 630. in that
— = -2 [ RN S WL | T | sem ) P
Lase Wi | L peut Llorl rau pegr) ffnauw avyaifiso Wi Oy
N . U . — o YOV O T DL SO L R Y
aetel fHiithiau 1t Ol Ol SeSH IO 1oy. nepreseinncactions audd il gy
seniority 1ist dated 23.12.1882 were made on  10.1.1983




and 1.8.1883. They were rejected. Writl petition was
Tijed in 1891 atter sSupersession. Since no vacancy in
e R T PO | F—— i, [ S :_:.L_,.. .v_!_‘:'
Ly Lromos torn HUS UL dyu al 15l 2drl | il I Le| Lt
= 2 —pm A e P T . T R [N F, PR S
prepatration ot sSen10rity 11T rejection o1 Cile SAaid
L. PP S - - ~ P M B [
representations was held not to dis-entitle tha
YU | AU [P, [ R B [ SR R - | - N TU . I I
concerned employee CO T1i1€ CTNe Said writ petition .
N N L T - J—— T P - [ R —_a - .~
Cliatin oSS 106N 1Ly ver Lile sSUUuETr seuge L.dll(.!ldab‘d. | e
tTacts 1n the present case are also some what similtar.
I W S S FE U L P VA ul - _— L A 1
ALTLHOUGN Lne appilicants have pean addriaeved 0y
non-assignment  oT seniority in the post of P30 from tha
...... oo SN N -uq . p _ o B S PR, — JEI J U S
yoeal g2y Lrle guesu 1lorr ol [ Yy up ol Lile pl ountouirulia
U P ad f oo P falmdnl] I IO —_ — 7 I o ™S - — - - .-
postTe ot Director,CFSL from the level of P30s has arisen
. T O U . N [ M i UE s [ Lo | R B |
recenltu il y Wil Liie respoidsiive Hroueeuce Ly 1o
I . [ R, I — e g o] o Q- I JRN— 2 v aValn) -l
iluel Vv 8w P LT L.}IB HOS L O DIifrecuor un [P ECE S SO 0 N e
_—— S PR - - P - ki LR - s — — N\ L _ — e -
retio in  the case of Kuldip Singh {(supra) is sqguarely
appiidabie  in the present cass. We may also observe
that the UPSC nad neld a& DPC for the post of PSSO in situ
on 30.10.1855 undst the FCS. The applicants were
U R FRPRL IR S JPE R P U TR | < - P Yo Nl ol PR [
Qo Leyd Y ide order dauvedu 2.7 . 19320, Flhigd S0 Ugr wWas

[ P L E . Jo— [E—— [ P N Ty 2 [ P L0 LA

Chedr promotion as provisional subject to the final out

—— i - — LI P —~ A AN d e oS P | [ . =~ . ~ ™ —~ e = el PR PR . |

come of the GA 2031/%5 Tiled by Dr.G.D.Gupta. ne said
iy e e .y B S Y . P - - — UK R T | ~oo - IsYa¥ave

OA was ultimately dismissed vide order dated 22.2.2000.

Since the amended orader dated 15.8.18%6 remained

provisicnal L1111 the final decision dated 22.2.2000 1in
7 R LA AN [, —_— ] - _ . | . - —

GA  2031/85, the limitation could not have besn related

— — ~ 7 2 . A P - - — e bl P —_ [ — — 2 - [
Lo ain eariter date than 22.2.2000. nus, the objection
retating to Timitation raised by the respondents cannot
e sustained.

EEE ~l .2 UL B PO —— | - | - RN _—— o = =
12, shri1  Krishha, learned counsel has next raised
[ S . [ N =g p—— - L . Sy, [ PR S S — L [ IO I S
tihe i ssue  of res juaicata. He pointed out that the
eV - JPU—— - e —_ - —_ — ) o I AT P

appilicant had earlier on T1iled CA N0.408/15S% which was
[ = O T S T - U 2 - - e e - e I,

Tinalily disposed of on 28.2.15%5 with a direction to the
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FesSoonaentcts €O considet the case o1 Tne appiicantuo [

o : . e o~ I B, Ll PR

promction tTo the pOST of PSSO in accorgance With che

: P T S s P S S

relevant rules and instructions and 1T the appilicant 18

PE) : _ . o JURT R 4 L o e o O P
sti11 aggrieved he would be entitled to &agitate Wne
e o e o [P R JO - O L PRI S, - [ R S R, O S
Mmatceerl i ouyri I resil [_)rUbt‘)BUlHBb al vetl exfidUs L s Lite
PN ST SR MRS | SR _—1 L T [ I = I S TN
gepdr uinenual remeay . e fearilie COurnise t Contendsd wilao
B . e I SR — _ 5 o e [ P e P |, — [
Liie oo US> 11 uutﬁbblUIl 11 LNge presenu Ldaste flave el
I i | = [EIN S P Y ey - - R O T I SR — = =
aQjuuaiCaueud wy oie earl | 1er A . 111 Ll’ll\‘: faiiriet LTS Case
PR o ~ S JF= U R P o T S N
SUurtTrer s T iTOm Trne res Juulivdua,.

~ Pl PR s O o, = ] JERUC- Y S R T
RO SN Guptca, learned counseir Ol e appiricancs
P Y] —r e R T T e - O o e 2 -+ @ - [F T P ~ et RN o o S
Ul ©wW Qur actoentiofnn 0 o=ecu Ul [ O Lile Louue 3 il
Procedure, 1908 which reads as Tollows:

AL [ . [ RPN B . PN e = b OR — e

11 . nes Judicata.- No Court shali CrY any

U R - - - P FRpL IR JE S IO P I L " | i e Y

SU L (B4 SouUe Il Whlb(l Llrie i L Let QireclLly anad

- [ T SO S P ta = — [, P T T P

bUUbL-CUlL,laI-Iy (R4} 1 SSUEe rnadas wpeell U“lrb‘&.;bl)/ IS Rwi

substantially in issue in a Tormer suit oDetween

the same parties, or betwesen parties under Mataiy

they or any of them claim, litigating under tne

= o e CURN I T JL I, — o P . - Lo P T

o allie LtLlie, 1 a LOouUrt Ccoflpeuvernto LU Ly SCT

subsecuent suit or the suit in which such Ul

| PR | T, ORI T P | — e ] | J——

has beein subseguently raised, and has

o pm — s ] ol - .. P . - - N - P "

teard and finally decided by such Court.
|- B - e | [ - - U R PR S —_— — - E .~ pmm —
e lictihvaitnguyu Lilat (W] (W Lile edri er sdosge [ S S dilie
[T [ S T VL BRI O S B R = N

na.oue! [§X=14] e 2l it iSStie airecoeity of ’,' Y
. | JR ) [ S [ D} PUR B SR, B e L A I ~ ~L
arid fiadu eer niear a 4anid riiail 1y deciude vy Lite LOUTD L,
only then the case is hit by res judicata. We have to
U P R - [ R —- P T - - U P, —_— e — [SJ— — R
o wrie urier 11 ne eair 1ier Casege urige sdalie tTowsUe wWads

had been heard and finally decided by the Tribunal. He
relied on the Tollowing decisions in the cases of (1)
Ferro Alloys Corpn. Ltd. Vs. Union of India, (188%9)
4 38CC 14%: and (i1) Krishan Lal Vvs. State of J & K,
(1594) 4 SCC 422. 1In the latter case 1t was heid thav
when there 1s no decision on merits as regards the
girievance of the appellant, the principle of res
judicata has no application. In the Tormer case 1T was
Held that an issue raising guestions inter s& among
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expressly considered and decided and tThe Gecision
obtained Tinality so as ©To operate as res jugicata 1in
PN SR, [P [ |, S P S, —_de o [UURE Sy h ; -
subseguent proceedings. Cbservations nagae Oy LI
7 SN B - o A, ~ - VR, [ S N — N e NI IS
Hoin'ibie Supreme Court regarding assessment o7 captive
: = e - P D e e —_ - [ [ _— e i A e - -
Mmining ruqunreuent of different 1auUstTries apid
— - — 1 R T - JE [ S PR SR L —_ [— JL IR S U LU S — [ -
application o©f tne principie O eguitaptie 13t iDutich
R - s - e = T o Lo o e e B - .
of mining ieases was held not Lo pe an express Jdecision
[F PR — PR TR, S P i | PR S D, E PR | R P AU UUE R S S Sy
ulgl the guestion as to wnetner Tne cXpertv Lommioiee’ s
azsessment of need Tor chrome ore, as regards tne
PR T I, e e e e a2 ) = = =l Vg Bt | o T
diJpet rario, s dapproveu afl actepuLeEu vy veftLl al
Government invoived any error or not or whether 1t was

o e s - | [ U | . - . e = — RN PR SR | N

Lol iav iy UL eell eXPressly dUJUd!bduE’ Uil cild
LI P | S i - LS L S . S IR S O [P - — - P .
Lriel e ey 1L I thial e s O Lrier «eoull tincet o [ RS
L N - I DR R T N |

ar bigs, COltLi uver sy tri Liiaa s feyal u el i ol [ E]
— el e o 2o S, P L R — I | - —_— 2 I S S I
SUseudueiiu prupeeu1n9b Was oL bdrlreu LY @& Julbilodbtd.
Drawing . attention ©To the order dated 28.2.18%5 in CA
N Yol Relo i [ R R | —_ - - =" - U e T T
SGUys 1901 Lile lear rigdud COUlIoe | U Lile apiplriudli Lo
contended that the respondents nhad been directed to

LI JEIN PR U . a — —— e g Y - -
CUlle U] Lrre Case U Lile app i ur oIromocu i :
i JE A P [N P P R [ . —— e
aLLOL rioe W Lrt e rALAll L flies/ INSTIFUCTTONS .
| S PSR N JE [ I SN - S 1y 4 LI, [FI . -~ .~ U
Dt L ornier Lrig el el SUUYIIL 111 Lrat UA Nad pegelr gl ool ued
L JEO PR [ U B, - - PR PR, LR - I U B S PR OIS
[ Lige appiilcancs nor Wd> Llle 188Ue O1 MO L TLin Ut [ S
U P T E- S| K T R (S | R I R — a2 -~ R -
aopiicancs rinatlily ageci1aed 11 Lne ear 1ier <ase. AS &
e e e e e R g K o S P _— ... T | | PR IS SR N PR b TR A
illau el 1 facsi uie I i ounat ftad iverr tirteil uiig PLugEr Ly
e O T B P S R [ P R I g R ¥ = 1
Lo agicace Cre macceer Lnirougn appropriace fresh
proceedings in case their grievance survived artter the
JLERUURUUTIE N PUN U S U O R ) [ R N L U B P [N PR L S SR
T teibierittat 1Art CH Lie Wlreculolts ol e wourn oo oy Ll
Vs U H - JE SO R i T o | g . L fag! 2
opundeiiuvs. L1l LIS bdb SIUUHU aCeLQr ulily [y ofr i
~ U . I JE e = — o - - —. I o~ [ o - — -
UpLa Lre presenu coloes does rou sUl 1 er IR IR 2
e - = 11— o rm = [ S LU, g e - o
Judlicvaid d dl1. wWe dr « [ LS| ned LO dyYi = WL, Ll
b TP | P PR — 2 - —" PN JESS R o e
foal Hied COUNSe | (S Lile 1Dpllbdﬂbb Lilad L [
reiief sought 1in the esariier OA 08/18%1 had Dbeen
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aCCoraed to the aupx:pantb O was tThne T8Sue wl crietd
Sromotione Tinally decided in that case. As & matier o7
-~ . . - . — —_ e — —_ —— | - O - | S ——— 1.
Ffac- the present OA has been made at the time whnen the
U T ey = — L. [P S, | JE S PR F N o O i
respondents have initiated tne process O promotion .

L U S P P T P, - (S — F PO RN
tie next higher post Of Director,CF3L and the
PR T S [, | S [N L UL T NP T S S .
applicaints hnave Decome ineligiole Tor promotioin  Of
- o a am o ews e e s - U L T J I U I —o s I -, JEI
non-assignment of seniority 1n tne post O P50 Trom the
. - P atola) e o | MR s P R, R . o P T, | R P
yeat 1950, In the back drop of the above GisdCUSS10nN
n $e o~ g P pug | .y P . S -— = - e A [ S P JUR R PR -
the respondents’ objection reiating to the piea OT res
LA . S I PR - R . U S S

judicata is not sustainabie.

14. The Tearned counsel of the official

PR PR S - —_— - - PO PR —_m = = R =g ™o RN JEp 1 P ) —_ _——
nunmoet OT OTT7T1Cers 1N Twne Jdgrade o7 rol Shali ot exoeeged
Y a X4 - N PR [P S — [ P N - [ - - 2t o [ T R ey —
SUD O7T UTnNne ToOvail nudmoeir OT1T pPpOSTs 1N The ohnige Jdradgs ol
ol fa XY - —_— =t [alal e T T ﬁ_ J IO U, . e | P UG SR - USRS Py
Fou, S50-1 ang SSU-Iie.dds wne sancoironed sctrengun OF whne
™ NN I K 6 S U R g f\f‘\/\_T - i aY PP | oo~ TT - A _t-__-
HFou 1S i, CTnac O7 oou—1l 1& 1u andad osu—1l 1s Sl AL e
[ . T | - JUOR — !'\8 . e e e —_ JE I U —_ e

LOTa | numpet O £380s Cannot excee o ac a cifne.

. o — o2 e S U I . ~ [ | _~— Y. S
Uir.o.X.oihngn, respondent no. o oT1Mned as ASSTS8wantc
F o - S, f o - T g T | ra— oo gn 3 T kd — N P R ol
UiireCTor \NOW Fedesighiiacted as oou ufate—L GOh L 8. 1TO0L
[ e I U . L L U 5 s LI TR [ [HinTa¥al [ T g
Lnrougn Lie a1irectc recruicment oy Hou . e oecane

P B S [ U T R [ IO p [N
e11gioie TOfF promoT10on .0 one pOST /
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[N, B i £z - - - ~o~ P — o
comp 1 ng rive years as ooy Grade-1I 5,%>
18 — e P Tt — [N | [ T S
HOowWeverr , SUCn a proposal was seint Ly the
mod 4 E N e Re Y [ = P B - U J U —_ laXn R PR N JCIR JE
RIS N B - B A T OT T 1INg up Trne post Oh F30 againsc orie

—— TV - .- o v - . o - 4NN ™, m ™ PR S N Py
Fedguiar vacancy QT wne yearl 1200, Ui . o.n.axngh wWas
U P mo s 4 0 N aYo i) U, [ Tag Sy [l
Appointed as =ouU On 19.7 . 1991, APDDIICE&nLs oy

[P [FIR PR [ a¥al — le ) 4 - R L. JU e - o | -
haer cre reo ONn Y9.5.1880 O TN—81TLU Dasis oasSed aif
recruitment rules of 31.7.1882. They were subseguently
L Jhp o —— YO N - [ Sy P —_ b e —_ - T T g Sy
or oo Led ds PoUs urider Liie Sdadlile oscorlieilie Urt I =i LU bads s
on 12.7.1386. Wnen a proposal il respect ot
Or.3.R.Singh and another 3SC-I for Til1ling up the WO
pots oT PSSO against the vacancy of The year 1888 was
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sent t©o the UPSC on 23.11.1880, the appiicants aiohg
LI I — P P g Ly - —_ 3 . Vs P B
with other officers filed OA No.403%/81 dated 12.2.1881.
8y an interim order passed on 24.4.1881 the Tribunal
L L A LI P P — —m el o A R JE L T [ I p— [ g 5. BN
Uliecbed Liie TESDUHUBHLb cO COoONnstaer orge appricative T Of
e g = rmm o e o am eem IR [ S P o A . InInye) R, [, [ RIS DU,
HTQHULIUH Lo Crie posuoe Ol ol M 1f1 10U Udosio Uy Ll
- - K - o~ e e | S Iy . LI T PPN S EI SR ~ T -~ A
i U U &KUEUIbIUUb]y 1117 aCCordance WiLi L Tuidgs. A
—~— — - . P — . | I lr‘\t“‘"ﬁ —— ~ o~ :] 4 A P it B e W
ry wWas convelneud DYy Tne drou Oft 20 .4 . 1331 aina wvine [ RaY )
of Dr.5.R.8ingh fTor promotion as PSC on in situ basis
wWas Tinalised and he was appointed as such on 18.7.19%1
on in sSitu basis. Thereafter no DPC for promotion  to
\J the rank of PSO in situ was heid ©ill 5.4.1885. In the
U . —~ P I s Ny [~ S | rayy [ - NN /.{qn—
mean e rmng Ut Ju. s aupia 1 led VA NC.2Us 1/ 1320, S
o n) 44 4 e I S I I —_ U . | JCONS PG Y - Oy B oy P
e B B BN v b RO ] Lile (flUUHd? Qrfdelreud Lriact aily JULTHHO L il L
U U - e~ PR PRI [ | A P [y R UL i U A —-_——
Lire pose Ol HFolU W1 Crn ffay obe Jdolic Yy Lile Tecpolhidelite tedy
| —_ | SR [E TR JCVRE P — ] [ - [ U ——— e — A e e O LA T
e bUUJEbb LO Lilge ouL COllle 0l LIt Cadose. ACCOT UITIY LY
all promotion orders t©to the post of P8O after 285.11.1895
were issued on provisional basis. A proposat Tor merit
promotion of 830-I to the grade of P3O was sent to the
UPSC on 25.6.18%55 whereby seniority Tist of 3880-1I as on
\\,/ o o 4 00 - — = 7 =~ O be o S - — — I .
Dl .0 130 Wcals alsu “=G 1O eU. I rie fladlllit= o L Lile
applicants 8hri T.R.Nehra and Dr.S.C.Mittal figure at
L | —— - ~ —_— o U S - 7 - JURR L S B - N PR,
ol lal NS . & de o respecLively. Urr reEoe gL O [ 5=
judgment dated 28.2.1985 in OA 409/1951 a proposal dated
25.6.1585 was sent to the UPSC Tor considering promction
- P . = . 2. _ 1 PR L I iy PRI S i B, IR -} N o} o tala
it Qtf 1 iroeel = TG iU 1y uhe appiicainus LO LT [ arim O ToU .
The DPC meeting was held on 80.10.18395. The UPSC
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respondents have maintained tnat Tne gate o1 11910111ty
e m - - e g P S S | N . U R - L2 [ . ~
does 1ot determine Seniority. Non-hoiding or thne DPC
—_ | Sy ] PN PR IR EUe | - LI P — an am e em e L R Ty _-—i. g I |
was bevond the control OT Tne respohdentcts. e leairned
—_— U — N o L e — S P T S P — PN S T — [ JE T DU
counsel O the respondents drew Oour attefntion Lo tne
0 L —_ T2 PR | i smm e e o o UG | EI PR on g e e e e —
dgetinition o7 in—-situ’ promotion and tne COncept 01
[ Ay . . - PR 0 L LI - USRS R o~ — — T TR,
Intet se Sseniority of oTfrTicers 1 a grade as pei Lhe
ralevant rules. These rules are cailed the Departmentc
P g [ DT, ISRy Y o~ - [ ] g YOO TR S | PR [ N Pt R [ 3PS SRR SUU N o PO
oT hHealtn {(Grouj A’ Gazetted Non—Medical Scientivyid an
-l VR S N PR - - - [ P
fechnical POSTS ) in S1tu Promction Rules, 1880
£ - ~ \ b ol FY U Uy - - [y - s .
{Annexure—14)., The expression "In Situ promotion nas
| P, N P B I | J— e e e e P S - - [P -
neen described as personal promotion of a candidate
[ P S —— — - - - PR — e PR [ [
noiding any post in  Annexure-II fron the existind
Scientist Level +to the next higher Scientist Level
without any change in the post or in the designation
I, < DU o - A f -— J P .4 b R, S — N [
B/h@rcux. Rule 4(2) of the aforesaid Ruies relates T
[ T T - . i P ) R . —_ oo —_ .
‘nter se seniority and reads as follows:-—
o JK I R L Y -~ P . LA JNER 1Y
The Tneer Se Sefn1ofrity O1T OrrTioers 10l eaGh
JERSR R, -1 [ P S T U SO SR UG ey R,
grade shall be determined 1n accoraance Wit
. JL S SN o o P - SN . N L T JET D,
Lre date OT Trneliti rreguialr appointiment o the
P 2 - — -
réspective grades’ .
bl B O | - - O - B F N e e e _.'_‘_.:___._!-d E .
The learned counsel of the respondents convelhde LIat
the applicants had been accorded in—-situ promotion 111
) o — - RN | —_— e LN -
the grade of F30 on 12.7.1996 and since tney nave Nov
held this post on a regular basis Tor the tast 5 years
they are ineligible Tor consideration for promotion Lo
tve post of Director. The learned counssi ofF the
. PRI DR I T - - RN (U S U S | [,
applicants has contended that the respondents nad ean
PR B SR | - - s .. N R Jy PERLE - PP e 2 — e Y N (U S |
catlie upon Dy cne r1ounat vide LS Ordeid gated
04.4.1351 in OA 408/81 to consider the case of tne
applicants for promotion to the post of B30 by the next
OFC expeditiously 1in &accordance with the rules
I's - - Y N\ o — I I PR, [ ~ Iy - L SR S .
{Annexure—A—-4 ). owever, tne main C.A. wWas deciaedud on
2 CHNL F JU— P — ! T -
253.2.19%5 reiterating that the appiicants case Tof
- o am oda — [ I St o N -~ [ nia¥al P P | ) | S . N U | —
SEOmoT 100N to  the post of PS0C snoutd be consigereg  as
already directed vide order dated 24.4.1881 within a
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periocd of Four wmonths. The learned counsel of the
applicants stated that if the DPC had been neild in 1981
when the applicants were eligible for the post of P3G
they would have held that post for about 10 vears &na

become eligible for the post of Director, CFSL.

i5. The learned counsel of thne respondents
contended that the applicants were empaneiied for
in-situ promotion to the grade of PSC only after 1st
November, 1995 by +the UPSC and they took over on
12.7.18%86 as P30s. They are not eligible for
consideration for the post of Director,CFSL.

16. shri Gupta, learned counsel of the applicants

"PANEL FOR THE YEAR 1980

S.No. Name {(S8/Shri)

1. T.R.Menra

2. S5.C.Mittal

3. Dr.M.C.Johri

Panei Tor THE yYear...«.vo.-

Consolidated Panel

i. T.R.Mehra

2. S.C.Mittal

3. Rup S8ingh

4. Dr.M.C.Johr

5. V.K.Khanna

6. Ms.Bibha Rani
He maintained that though the applicants had been
included in the panel for the year 1950 and a Tew others

e - . —_ - om = Y - _ ‘_I.‘__.-'—_.__
recommended a consol idated panel of 81X fficers 1N
: [ —_ P | S 4 n
which the applicants were at serial nos.t & z
. . e -~ = [T B R S
respectively. The learned counsel Of the applicants




applicants. The learned counsel of the respondents
refuted the contention of the learned counsel of the
applicants and stated that the applicants have been Kept

ect. The consolidated pane

would not have formulated a consolidated panel.

17. The decision in the case of Union of India and
L - —_ .. —~ 5 - - e m - 2

others vs.N.R.Banerjee and others, (1837) 9 SCC 287 =

relevant on the point of yearwise paneis. The relevant

portion of the judgment is extracted below:-

Moy s S — _—L U R P

Preparation of action plan for
consideration by the DPC of the respective
claims of the officers within the zone and
thereatter for setting in motion the process of
prepairation of panel on year-wise basis 1S
elaborately laid down in the instructions
issued by the Government of India, Ministry of
rersonnel and Training. In case of Tailure on
[ F [P A - [ S P P T SN PRI I N 2 - —1
Lrige par L Ol LNne aepar cinenual aldonoridies Ltu uu
so, what Tfurther procedure is reguired to D&
- B S | 2 - — — - PLAS [ T . [
followead 15 also indicated i1 thess
J U S U T o+ JOUE R R UU g I [ S L -
1FISTIEUCT10ONS. IL. naniTests uiie ey 1 orn! ot
the - rule-maker that the Government should
estimate the anticipated vacancies, regular
[ L. Ut e T JR L T N 2T =Y - h ik = o
vacancies and a1 sdo vacanGies ar isiny cneirear et
due +to variocus contingencies and get the ACRs
e e = e L _1 e - - . [ I, T a2
prepared ana approvea. It has also Deen iaila
down in these instructions that the DPC should
sit on regular basis to consider the cases of
the eligible candidates within the zone ot
consideration. The object 1s that the
Government should keep the panel ready 1n
‘advance so that the vacancies arising So00n
thereafter may be Tilled up from amongst the
......... ! O L e I g = = —_ i LI, I P
dL)LJIUVBU canagigaves wlhnose names di:lL)Eal’ [NE! Liie
—— e ™ - o - ~\
panel {(Para 3]

The departmental instructions prescribe one
year as the 1ife of the panel. It is therefore
essential that appointing authorities concertned
should initiate action to fi11 up the existing
as well as anticipated vacancies well 1in
advance of the expiry of the previous panel by
collecting relevant documents Tike ACRs,
J . N ] P N o = R Y] - o —
1Ncegr iy cercitTtigaves, Seniorivy 1ist etC.
for placing before the DPC. (Para 5)

The DPC 1is required to sit every year,
regularly on or before ist April or 1st May of
U g, [P - K- ] o am I PR [P . o NI S B
the year to T1i11 up the vacancies likely to

! ST . PR A et 2T . —
alr 1se 10 urie _YB'C” [ peinng 1711 1ed U . | Tl
Fedquired material should be collected in
advance and merit Tlist finalised by the
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- A _ T S U R - [ TR S N . O PR /
Appointing  Aautnorities and placed DeTore Lne -
[ Y Yol £ - P S L Ty Bt By Tl - T D -~ e 1~
DPCs Tor consiaeration. ine regulirement can oe
N N PRI i —_ Y . P o - UV TN N - S oy - -
dispensed with onhly atter a certiticate 1S
L -~ | S . — ~ O T P P T Y I PR B
ISsueda oy the appoiniting autnoi i1ty Tnawc cneie
are no vacancies to be Ti1lled by promoticn, of
FRE T . P - L, P - P . . I S S
that NnoO orfTicers are aue rOor contirmation,
R T TS U W S, ¢ -
during the year in question. (Para 6)
[ ol TR [ AR Ty PR E. _"1 - - N o ey Uy I S
rne INStructions aisc specitTiCcaltiy menction
PR N [ . - e - = g oam e o [P I S [ Sy - [ [, [ .
anout the preparatory action to be taken FOf
. B ol - o — i m i e -, ha ot PR
a58e8311g Ce  fuimoer Ot vacancies. fne
authorities are reguired to anticipate in
advance the vacancies for promotion on regular
| I FLENUUGE S L he IR, [ DR — o [ A - ot
0asgsis (NC1ugTng 10Ng werm agepucanion poscs and
PR S . S P | [ Sy R Sapar | PR | [ N P [ [ERR
aaaitional poOsSts Createda an Lnei LO LAKE
action for finalising the ACRs, preparation of
P R, R S T | TS - —m o Y g A T vy |
the selected 118t ana pirace necessary matseii1&il
| R . - T R P [ —_— - -
pefore the DPC  fTor consideration of The
UG S P [ T FL . [E Sy Py —_—— e — PR g . I R
candidates witnin tneé zone o7 consiaeratciocd, as
are found cligioie for the retevant
s pmom S o P V2 o W ~ N
year/syears.(rara 3
T 2 = [ [E [ B Py e e e = e i — P - -
it is true that the Government 135 under no
N F L — =2 PR P — v e P Sy e e
bligation to 111 up a vacancy and empaneiment
- —_ JRR [ - - _tm = = = e —_ = — P - - - P
of a candidate does not create any right inm his
I o Jgep . . Y P S oy PLUSE S - o msa
ravour, vet tne aaminiscirative INSTIUCTL10i1sS
issued by the Government of India clearly
[ [ S JEI PO Lom e EE I —-—— I
figicace the neead TOfT taking action ot
i P -1 P | K T SR . _
preparation of panel welit 1 advance To 7111 up
the clear vacancies or anticipated vacancies.
- U SR} — PR | JE I O [P N - e = T
e preparation  ana rinaiisatioin o1 yaarily
O | A - P R TR - L [ SN T S e L
panei , Uniless duliy certitied oy tné appoincing
T T . JEI DR PO . s g e [P RPE, Ja — e m = JR —
autnority that no vacancy wouid arise of no
_ T - R [ [ S o m T I S [ . -
suitabie canaiaace was avaiiapie, 1S z
i s ) = —_ = e e s e s gee - - T e - _—m — 1 —— g o~ N
mandatory reguiremsnt. If the annuai panei! can
not be prepared Tor any Justifiable reason,
R L —_ o~ 1 — =~ 1 I P J S R P I B P
year-wise panei 01 ail tne eliginie cancicace
PR S T . [N _——— PO o T U . [ R TR T —
within the zone OT consiaeracion 7O 711010y Ub
- _ O U g, PN TROURE N I S e e U |
ot the vacancies eacn year snout oe prepared
S ST SR O S S, R [ ST
anda aDUUIHtMHth made 1n accorgaince therewitn
2 o Y 4 Nt
(Para 12 .
It iz clear Trom the aforesaid judgment that preparation
2 - —m - R _ . 2 e e A Ilhﬁ:’\?..'
of vyearly panels is a mandatory reguirement. UPSZ’ s
SO K P R Yo e o
letter dated November 11,1995 makes it clear that the
by [ 2 = I — s e — R R B
applicants were found T1t 1N the vear oOf thetr
1 2 : L) 2 - - . s e e - e - - - —m = — — ™0~
eligibility for in-situ promotion to the grade of PSSO,
2 - —— i o - = I o R, (- = 1 ocan
Obviousiy, +there were three vacancies Tor the year 13230
- . —-— N e S - - 4 o000 LU
and although the panel was formulated i i1 19385  the
: JUR SR — _— e e e = L T R A
applicants and another candidate were empanelliea Tor tne
[ R, JE R T B [T, .
year 18%0. In our considered view basically there was
no need Tor +the UPSC to have given a aeparate
2 - VR PR - Ny J— | L - o S
consolidated panel. When they had recommende different
s PR —_— o - - ) B Ay
panels for different vyears there was no fnsed 107
2 U P — R [ —~ N _.._.‘.._..\_.'._..-
consolidating them. The scheme fTor 1n—-81tu pPromooion
e — b m me [ — — g o e im m e mae 1 gl =
zims at accelerating promotions of the personnet. I
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have to be accorded in-situ promotion with effect fiom
T am s e = s

the vear 1880.

18. Having regard to what has been stated abovs,

I T R [N R DU . P P . —— PR

cne respondents action 1in NOL assighing sSeniarity (M)
the applicants from tThe year 1650 when they Dbecams
— [EERPURN I S —_ PR - s - - e s pm s e b S ) N = P 2 - . SRR T, U
eligiole for and were empanelied Tor 1n—-situ  promotion
for the post of P3O is illegal and arbitrary.
P T .- K —— Y N P ~ A - - P R S o il F
1S9, in Lne  result, crie  OA 1S a1 iowed. i ne
rzspondents are directed to grant the applicants in—-situ
U B T 2o K 2 P (IR - [mata) L om e T P —— i P aReia) [ .
D CmoT 10N ) the post of P30 Trom itne year t1a2d The
applicants shali, however, Aot be entitled to any
L T L T [ P [ A | - - R U S B i PR B [ A o e -
backwages but would De entitised to notional Tixation OF
pay including other conseguential benefits. No costs.
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