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T r a i n i n g , N o r t 'n Block, New De 1 h i -1 1 00 01

n\ J f_

u( . o . n . o i rlyn , o/u on
>  il i oJ._—I- — — — —i r*

o.n.oinyri, ayeu oo

years working as Director CFSL (Adhoc) in
the Central Forensic -Science Laboratory,

New Delhi — Respondents

(Offioial reapondeilbs by AdVooaLe Shr 1 K.C.D. GanyWaril
Pri vate respondent no. 6 by Advocate Shri V . 3 . R . Kri shna,,

ORDER

By V . K. Majotra, Member (Adrnnv) -

MA 2370/2000 was filed by Dr . 3 . R . S i iigh , who is

1 s t o1

was sbabSu uy ri 1 nl brlab any rel lei aTTOrueu bU

ths appl I uarl bS in thti maLter uf seniuri Ly wl 1 1 have tilt

eI Ieu b uI auVer se i y a i bef i rly rl i s il l 1 ur 1 by aiiu

p r unlu 11 uf la 1 pruspeuta althuUyih adinlLLedly he la maiiy

year a Ml 1 u r Lu bile appllCailLs itl Lhe OA. ilear I try
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3 il r i V . S . R . K i T ti h M a, 1 ts a r n ti d C u u n s e I u 1 u i . ci. K . 3 I h y r I

S h r1 G a n y w a ni , 1 fci a i r I fci u u O U il a ti 1

respondents and Shri M.K.Gupta, learned cuunsel ui L,rie

applicants, we are of the view that in the interesc of

justice this MA ariuUld be allowed aild Dt .S.R.Sliiyh

impieauea aa reaponuenu no.D in one Um. we orue!

accord 1ng1y.

2. The applicants are aggrieved by tlie allegedly

arbitrary and ao L I Of I O 1

of f i c i al - respondents li i noL aaaiyrnny Lnern proper

seniority in the post of Principal S c i e n t i f i c Of r i c &• r

( Tor ahOf t 'PSO■ ) fr om Lhe year 1990 i.e. w n e i I L r 1 e >■

were eligible for proriiotion and for which year they have

been empanelled by respondent no. 4. ihough vacancies

were available for promotion to the said grade no DFGs

were held on yearwise basis in spite of tne uirecbiont

of the Court. Consepuent1y, this action or the

respondents has resulted in making the applicaiics

. _c _

V iiieligible Tur prunluLlun tu the ilexL higher peat uT

Director, Central Forensic Science Laboratory (ror short

' C F 3 L ' )

3. Ths applicants at prGssnt ara v/orkiny witfi

f eispunuBht MU . 3 as PSO. "hey wer e initially appOinted

as oc I er I L I I i u

Assistant in the year 1363 and 1370, respectively.

Later they were promoted to various posts including

Senior Scientific Officer (for short 'S30' ) Grade-II.

The applicants were promoted as SSO Grade—I in the scale

Flexible Cump 1 i merit 1 i ig SCrieiile (fur shui L 'rCS' ) .

4. Under the Central Bureau of liivesti gat i on,

Central Forensic Science Laboratory, New Delhi (Group A

Posts) Recruitment Rules, 1332 (hsreinafter r'eferred to



as 'the 1382 Rules') an officer with 5 years regular

service in the grade becomes eligible for prornotiud uu

the next higher post of F30. Similarly, the recruitment

to the next higher post of Di rector , CrSL lo govef i ied to

the Rules of 1393 (Annexure-A-2). Under the Rules the

applicants became eligible for promotion to the said

grade of P30 on 3.8.1390. As no DPC was held by the

respondents for considering the applicanbs iur prumuLiun

to the said grade they filed OA NO.403/ isai wi i icr i

disposed of vide order dated 28.2.1935 WTch

fo 11 ow 1 n9 observations/ d i r ecu i oi is .~

t he

's . . 1--. r ..This OA has come up for hearing^ today.
3hri 3.3.Tiwari , 1 earned counse i ror uhe
applicant appeared. None for the respondenp^
and in the circumstances, we do not Kriow tnau
action, if any, has been uaKen oy the
respondents in pursuance of the cirecumn
dated 24.4.1331 of the Tribunal in MA^p242/Si
and whether coiisul tati on with MHA and pF&i nas
since been completed and ir so w1uh wnau
r  1 t,

6. We, tr le r tj Tu r'fej , dispoae Oi uri i s O.h Vv iLm ^ ci
direction to the respondents to considei"" unp
case of the applicants for promotion to Lnt!
posts of PSO's, strictly in accordance wydu
the extent ru i es/ instr uuu lOns on Ltie subjeot
as already directed vide order dated .i4.4. iSai
within a period of four months from the^ date
of receipt of a copy of this judgmeni:., in the
event, that the same has not yet been doi>e.
If the case of the applicant has already been
considered, in pursuance of the airection oT
the Tr 1 uunal dated 24.4. isSi , imui iiia u i oi i o i
the same should be given to Lne appi icanus
along with a copy of the upto date seniorluy
list, if prepared by now. Thereafter, if any
grievance sti 1 1 survives , i u 'w' i i 1 oe upen uo
the applicants arter exnausting une avai iauit;
departmental rerneu les ag i uaut; urie iiiciuu'..f
through appropriate fresh pt ocetio i nys in
accordaricc with law, if so advised .

Vide order dated 26.9.1935 in MA 1818/35 (Annexure-A-6)

the respondents were allowed extension of time ti i

31.10.1935 for complying with the direeL i on^oonuaineu i

tiie order dated 23.2.1335.

5. The U P 3 C held a DPC for u i i e p o s u oi r oo ( i

situ) on 30.10.1 395 under the PCS. Trie appi ica.MuS vvei

found fit for prumoLiun in the ui Ltiei
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fcil iyi ijil iLy I .e. 1330 i hey Wet e pruinuLeu tie PSO Vide

order dated 12.7.1336 in

Rs. 3700—1 25-5000 (Anriexure-A—7 ) .

subsequently amended vide

une pcay

h 1 3

scale of

order was

13.8.1336

Ai irleXU re-A—S j maKing their pruifiuLiun as "pi uVlsluliai
>)

'r

subject uUL-(juiile ui appi leaLlufl UA

t.',— /-I .—. n -CJ1— _J 1-... r-.
i\iu.^ual/30 I I leu uy uf .u.u.uLipLa ueiure LhIS i f i buna1.

iCuurui ily L.U urie appi luahus uriey were pruifiOLeu url

'eyular basis but the order dated 13.8.1396 treated

the I i pruiilutlun url pruVlslurlal

j Us 11 f 1 uat 1 ur I

T..

ui

Sil 1 d

oMiiciLttiy uetjri viuw uruer uauwu
r\ f-\ r\ i-\

: u u u

I, A[ If ie AU r ti —.H- ̂

Appi 1ua.nL, nu . 1 niauti a r ©prStitin uat 1 Or

Viu0 comrriuri i ca t, i on datod AS /—I ^ .

is /

(Annexur e-A-10 ) he was inPurnied Lhiat the representation

uf Dr.Juhri , PSO in situ was uunsidered by the MHA in

CuflsU 1 tat I ut I with DP& I and it has been deuldeu as

"Dr.M.C.Johr1 was appointed to the post of
SSQ-I as a direct recruit on the

recomrriehdations of UP3C on 10. 1 .86 arid hence

he was eligible for promotion to the post of

PSO in 1391 after completing five years
ser"vice in the grade of SSO.I and he was

rightly consider'ed for the panel 1331 . S/3hri
T.R.Nehra, S.C.Mittal and Rup Singli were
appointed to the post of SSO.I in 1985 and

were eligible for the panel of 1330 to the
post of PSO and accordingly UPSC has prepared
a  consolidated panel to the post of PSO. The
consolidated panel prepared by the UP8C will
prevai1".

7. The respundeilLs ISsUed a suniuf 1 Ly llsL uf PSO

vide circular dated 3.6.1933 as on 1 . 1 .1333, wherein the

applicants wer"e assigned senior'ity Tr'om the year 1336

ins Lsau ui

uifipailti 1 1 ud

the year 1990 fur whluil year" L r I e y w e i e

AuCur u I ny Lu trie app i 1 cants they ar'e rluL

responsible tor the delay in the holding of the DPC and

rurther in implementing the recommendations made by trie

ohC . The applicants have sought the followiiig relief;-
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J applicants wsrs prornotsd to the next higher grade in

13S6 and have been drawing erriol uments of the higher post

and also performing the duties of the sarne post frorn

1336. If they had any grievance they should have .moved

the Tribunal within a year thereof. Their claim for

promotion to the post of P30 from 1 990- throug.h OA filed

in 2000 IS barred by limitation. Shri V.S.R.Krishna,

lea! iied counsel uf Dr 3 . R . S i n y h , f e S p u f! d e il t o ,

supporuing btie con uen ui on oi 30ri Gangwani contended

bhat cause, it any, for the applicants had arisen in

ibaO when they were promoted to the next higher grade of

P30 or at the most on 28.2.1937 'when representat i on of

ui .Ni.c.Jori f I was rejected stating that the consolidated

paiie I prepared by the UP3C would prevai 1 . Tlie

respondents have relied on the decision of K.R.Mudgal &

others Vs. R.P.3ingh & others, (1986) 4 SCO 531 in

which it was held that in matters of seniority arid

pt oiiiObion they should not be disturbed after a long

apse u I b1 me.

Thci Ifcjarned oounsel Ui brlfc! appi loailbs am i

M. K.. GUpta answer Iriy the ubjeotlun uf Lhe respundeilLs i i1

f espeCt uf t h a b a perusal u T his

indicates that he had uhalletiyed Lrlt

3.6.1333 uT P30s 'W i th all

limitation contended

ToremosL re i ief

seinonty list dated

consequences including promotion made to the iiext h

post of Director based on impugned seniority

According to him the applicants have rria.de the OA w

1 S b ,

b r 11 n

ui ie year ui 0.6.1933, drier efufe, Lhe OA has been made

w 1 bri ! fi i I fill tat ion. i he learned counsel also drew our

attention to the decision in the case of Kuldip Chand

Vs. Union of India & others, (1335) 5 3CC 630. In that

case writ petition had been rTiade against vvf ur iy

de te r tfi i nat 1 ur i u i set i i O r 1 Ly . Rep resetitat i otis agai tist

seri iOt iby l iSb dated 23.12.1382 were riiade uH 10.1 .13S3



8Lj^ QT. L!OL1).O0JLp S LJp.L.M S66i-'2'S2 '-'-O J.Q DSSOdSLD X [ ! BL! L 1

3E.M LjOLLJ.M I 6 6 1-/ 6 0' ON VG POLl-o- '--O J0L[J'B0 pBL{ ^UBO L [ dOB

SLIT. TBLfT nno pSTLiLOd 0H 'BTBOLnnf S8J J.O enSS L ©LIT

p'BSLBJ p.?K0U SBIJ [BSU.noO 'BULJSLJLJ LJL13

■ D 9 'J L B1S n S 9 n

lOLIUBO STiJ.SpiJOdsej BLJT Aq pSSLBJ uoltbtlujl[ oq Blrtbibj

iJOiqosrno eiiq 'snip! ■nnny--'yy utput anwn jpi 1 jps ijp nn

p9qp[8-! usaq 9.A.BLJ qou p[_noo uoLqBqLiUL[ Bqq '9S/IE0S VO

-G- QQQc'Z'ZZ poqBp iJOLSLOsp [BIJLJ. SLJT LL-O ['BUOLSLAOJd

P01ILBUJ9J 966 1 'S'Bl D9TBP Jenjo nsnuRiiiP pun pnuio t , ^ r w wr ~ ^ j — , — i— — i— —- — — — ~""iT — — " ■ p

' OOOZ ' Z ' ZZ poqep jepjo epLA pessLLUSLp A[0qBiULq[.n sbm vo

DLBS 01J ! • ■p'l cinei • n • Pi ■ in An nsi 1 1 cc / 1 cn7 wn rut in niiinn I . i— i ^ ■*— w — f~— Lr-3" vw — -j-r cr— —

qno [BULj. BifT oq qosTans [buo is L.AOJd SB uoLqoiuoJd jLBLjq

6UL>jBLU 966 1'8'61 psqBp j.spjo eptA papusiUB A I TU0nb0sans

SB.M jspjc BLjq ' 9561-'2 "21 DBqBp jbdjo Bp la pBqouJojd

0J0M sqi-iB'Si ' ddB Bill "Qnj RUT J9Di)n ccci 'ni " nc nn -r ru — -j-i. — -j-r _i_f_ — II jwwr Op w-w' ---

niLS UL 086 10 TSOd BUT in I O0n b niRiJ ppu no^n rut tpij-i _j._ — — — 1— U""""! k-/owii ""-J-r -r— -IT

B-AJSSqO OS[B .ABUJ B/yS ' BSBO qiJBSSjd BqO UL 0!QBDL!ddB

A[0jBnbs SL (Bjdns) iqBuLg Pi-PLnAj qo bsbo Biqq ul oltbu

OLji ■ 0002 ' 5' I '-!o Joqo8JLG qo qsod eiqi joi .mrl.ajbtijl

p[_oL| oq pepRRooud squspuodSBJ Bqq LfeLJM. A[qL!8O0-i

L-'BSLJB SBLI S'9C'0 _LO irari rut iiin j i nojn' im.nRjin 10 Tsnri —• j —zr — --JT !_■ I w — — r—r Z3— _

' BUG I qonio Id 0IJT 19 dn Rni I I I I in uninRRnh rut ncpi ipra"

BLjq LUOjq OSd AO qsod BLJq IJ l Aliljolubs io clubujuB L SSB-IJOIJ

-Oq p0abij6Bb usBq b.abl-i sqij.BO l [ddB 0L|a ij,SnoLJq[y

■JB.i_LUJLS qBLjM 0IJJOS OS[B BJ.B SSBO TijRSBJd BLJT L! L S3.0B-L

BLil "BqBpLpiJBO pspBSJBdnS 9L-{q J8AO AqLJ.OLUBS LULBIO

01 LiOLqiqBd SLUM pLBS 0LJq B L L q oq 00Ao[dUJ0 pBUJBOiJoo

B LL q 0 [ 1L q u 0 - s L p oq qo u p [ b iq sbm s llo l qbq li bs b j c! 0 j

pLBS BIJT iO IJOLqOBrBJ GS L [ AqiJOLLSBS qO iJOLqBJBdBJd

3U3. _!3qiB J0L[JB0 L'.BSLJB P^M qSOd UOLqOil'OJd BL'q

Ul Aoubob.a. ou bouls ■ uo l SS0S j 0dns JBqqB !.6Bi- ul p9[Lq

CRM I in I n I T Rrt HI JM 'nRnnBrRj rjrm a'rij i 'cqci-Q-i dub -•-pTpT"'~ -r ] i-| r^'T — — r -'--jj. www? w r .

/■

i/HT /



a

respondents to consider the ease uP Lhe stpplisaribS ror

'  post of PSO in acsur uanuti witn Lhep f Ulllb'L. 1 on bU bflfci

relevant rules and instructions and if the applicant is

still aggrieved he would be entitled "co agibace biie

matter through fresh proceedings after exhaust iny ti ie

departmental remedy. The learned counsei contendeu tuab

the issues in question in the present case have been

a.djudicated by the earlier ua . in Lhis niai inei bit is ...aoe

suffers from the res judicata.

•53. Shri Gupta, learned counsel of the applicants

drew our attention to Section 11 of the Code of Civi i

Procedu're, 1308 which reads as 1 o 1 lows.

"11 . Res Judicata.- No Court shall try any
suit or issue in which the rnatter directly anu
substantially in issue has been direct ly aiid
substantially in issue in a former suit between
the same parties, or between parties under whom
bhey or ariy OT bf iem u 1 a 1 m , 1 i bi yab 1 f iy Un0ei bne
same title, in a Court competent to try sucn
subsequent suit or the suit in wniCfi sucfi ib>eue
has been subsequently raised, and has been
heard and Tinally decided by sucn Cour L.

He maintained that if in the earlier case the same

matter had been 1 n 1 ssue d 1 r ecb 1 y or subt?Lar 1L 1 a 1 i y

and had been heard and finally decided by the Court;

only then the case is hit by res judicata. We have to

see whether in the earlier" case the same issue was

directly and substantially raised and whether the same

had been h e a r" d and finally d e c 1 d e u 0 y b 1 1 e i r 1 o u r i a 1 . n e

relied on the following decisions in the cases of vi)

F e r~ r~ O Alloys C o r" p n . Ltd. v s . U r 1 1 u 11 u 1 I r 1 d 1 a , 1, I a 3 3 ̂

4  see 143; and (ii) Krishan Lai Vs. State of J & K,

( 1 394) '4 see 42 2. In the labter uase 1 L wat

when Lhfcir

y i" 1 td Vailbj':

i  Is nu deolslun on nier 1 Ls as f fciyat ds Lti

of the appellant, the pt'inciple ot as

judicata has no appl 1 cat ion. In the Tor~rrier case 1 b was

held that an issue raising questions inter se aniong

contesting respondents should be shown to have been
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sent to the UPSG on 23.11 .19S0, the appl i uantt, tiiuny

wit hi other oTticers ti leu Oa ino.aus/bi u&beu \ ic . ti. .

By tin 1 n t e r 1 ni order p u on ^ a . a . i ^ y i un e i f i uu f i ci i

directed the respondents to consider the applicants rof

promotiofi to the post of P30 on in situ basis by tne

next DPC expeditiously in accordance with the rules. m

DPC was cofivened by the UPSG on 26.4.1391 and tiie case

of Dr . 3 . R . 3 i riyh for promotion as PSO oii in situ basis

riricillStJU cinu h0 W5Lt=; appuinttid 3.i6 ufi 19.7.1391

Uf I in iD I LU Uclt> I , j hsrtjcirttir fiu DFC Pur pruniu Li ufi tu

L Pi cJ r Cl ri is L) \ PSO in l C U Vv cl ti t 1 l U t 1 1 i 3 . , 1 d g; O . ± r I U i 1 tt;

ifiticir 1 u I iiiti ur .ia.u.iJUpL3. i 1 i0u kjA u . 4^ u 3 i / 1333, '3 i i

Tribunal ordered that any promotion co

the post of PSO which may b« durie by thti rospoiiu'ents may

U?' J- I- , 14 _ T

be suDjecb uo une ouu come oi uriab case. accur u i ny i y ,

a11 promotion orders to the post of PSO after 2b.11.1aao

wef~e issued ori provisional basis. A proposal lOr ruet iL

promotion of 330-1 to the grade of PSO was sent co the

UPSG on 23.6.1995 whereby seniority list of S30-I as on

The names of tiie

- cy<~<£^

O0~2^

applicants 3hri T.R.Nehfa and Dr.3.G.MiLtal Piyure at

serial ti o s . 3 and S respectively. c f i f e c e i p l- o i l- 1 i e

Judgmenc dated 2S.2.139o i fi ua ^Oa/ iSai a ijiepOsai OaL-eu

23.6.1995 was sent to the UPSG for considering promotion

of officers iricludiriy the applicants to trie r aiiK oi roc.

The DPG meeti ng was he i o ori ou. i u. i uso. i ne uroC

recommended the nanles uf the applicarits aiuny 'with uLfief

officers for promotiofi as PSO on in-situ basis. ine

s e ii i o n t y list oof PSOs as on 1 . 1 .1 933 on pfuvisiuricil

uas I s was issued Vide elrcUltii dated 3.6. loao. aS

Dr. 3. R.Singh had become (i ne 1 i gTufe^/f or promotion in the

year 3S7 itsel 1 but his Case Was uaKeii i l i ufie year

1931 "^e is the seniuf must PoU i ri oi-bL,
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paqpn jopjo sq L Bpj-A [BunqLJi 0qq -'^q uodn p0[!.BO

U30q ppq squ0puodS0J eqq qpqq pepuequoo ssq squBOL[ddB
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period of four rrionths. The learned counsel oi trie

applicants stated that if the DPC had been held in iaa1

when the applicants were eligible ior Lhe posu oi Fou

they would have held that post for about 10 years and

becorne eligible for the posl. ot Di reuLur , croL.

■j 5. The learned counsel of the respondents

contended that the tippl ioa.nL.s wer e euiptine i ieo fui

in—situ promotion to the graue oi rou ori iy ai uet itiL

November, 1395 by the UP3C and they took over on

12.7. 1335 as PSOs. They are not eligible for

consideration for the pusi. oi oi recbOr ,orciL.

I D . Shri Gupta, learned counswl uf the cipplieants

stated that vide UPSC's communication dated November 1 ,

1335 the Assessment Board recommended the following

candidates fit in the year of their eligibility in the

rder^ stated below for in-situ promotion to the gradeur

of PSO in CFSL,CBI:-

■■ PANEL FOR THE YEAR 1930

S.No. Name (3/Shri)
1 . T.R.Mehra
2. S.C.Mittal
3. Dr.M.C.Johri
Patiel fur the year

II 11

Consolidated Panel
1 . T.R.Meh ra
2. 3.C.M1tta1
3. Rup Singh
4. Dr.M.C.Johri
5. V.K.Khanna
6. Ms.Bibha Rani _ ■

He maintained that though the applicants had ueen

included in the panel for the year 1330 and a few others

were empanelled for other years, the UP3C at the end
recommended a consolidated panel of six officers in

which the applicants were at .serial nos. 1 & ^
respectively. The learned counsel of the applicants
contended that when they had been empanelled for the
year 1330, they should have been accorded seniority with



effect from 1930 and not from 1995. He contended that

the delay in holding of the DPC was not caused by the

applicants. The learned counsel of the respondents

refuted the contention of the learned counsel of the

applicants and stated that the applicants have been kept

in a consolidated panel and their empanel merit cannot be

given a retrospective effect. The consolidated panel

has to be given prospective effect otherwise the UP3C

would not have formulated a consolidated panel.

"17. The decision in the case of Union oi India and

others Vs.N.R.Banerjee and others, (1397) 3 SCC 287 is

relevant on the point of yearwise panels. The relevant

portion of the judgment is extracted below

"Preparation uf autiun pi an lui
consideration by the DPC of the respective
claims of the officers within the zone and
thereafter for setting in motion the process of
preparation of panel on year-wise basis is
elaborately laid down in Lue irisL.t uct ions
issued by the Government of India, Ministry or
Personnel and Training. In case of failure on
the part of the departmental authorities to do
so, what further procedure is required to be
foil owed IS also indicaued in unee^
instructions. It manifests the intefTcion of
the rule—maker that the Government snoulu
estimate the anticipated vacancies, reguiaf
vacancies and also vacancies arising thereafter
due to 'various contingencies and get the ACRs
prepared and appro'ved. It has also been ^ laiu
down in these instructions that the DPC should
sit on regular basis to consider the cases o-f
the eligible candidates 'Witnin ctie ^ons oi
consideration. The object is ^ that ̂ trie
Government should keep une pane i 'r eacy in
advance so that the vacancies arising soon
thereafter may be filled up from amofigst uhe
approved candidates whose names appear in the
panel (Para 3) ^

The departmental instructions pfescf ibe one
ysar as the life of the panel . It. is cneteiore
essential that appointing authorities concerned
should 1 n 111 ate acLiun lu i i l i up L,fie exiauiiiy
as well as anticipated vacancies well in
advance of the expiry of the previous panel^by
collecting relevant documents like ACRs,
integrity certificates, seniority list etc,
for placing before the DPC. (Para 5)

The DPC is required to s-jt every year^
yLi 1 ar 1 y on or befot e itiu Apr i i or let. i^lay oi

the year to fill up the vacancies likely to
arise in the year of being filled up. ihe
required mate rial anuu1u ue cu11ec ueo i r i
advance and merit list finalised uy une
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authont, 1 &s and placsdappoin uing

The rGQU i remsnt casi be
after a certificate is

authority that there
be filled by promotioii, or

that no officers are due for

during the year in question

dispensed withr only
by the appointing

are no vacancies to

V eaf a D j
T  .

Lr ifcj

i ng
autho r i t i es

_  J ^ JU

pr0pa.raLur y auuiun

cite rfc?L|UltfeiLl LU

'\ ur
-T- r_ _

I  {le

anticipate in

vauanuiee fur prOmOLlun un reyUlai
iriuiUuiny lurig vSr uepUbablon pueuS ailuuas I s

additional posts created ano "Lnen ro caKe
action for finalising the ACRs, preparation ot

l ieu ariuurie ee i eu ueu

j_ i_ ^ r-tr

une urL

candidates within the zone

eligible

year/years,(Para 9)
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Governrrient of India clearly
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n advance to fill up
anticipated VauanulaS
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by the appointing

no vacancy would arise or no

uert i f1edpanel , unlwSs duly
authority that

candidate was available, is asu i table

mandato r y

not be

year-wise panei ot

t eq u 1 rerne
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a n y
- n 1 i. r
ai l Ut
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i  eligible
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be prepared
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It is clear from tht; aforesaid judyrnent that prepatauiun

of yearly panels is a mandatory requirement. LlFSC's

I ' , ue r dated November 1 ,1395 makes it clear u r I a I une

applicants were found fit in the year oi tneir

eligibility for in-situ promotion to the grade of PSO.

Obviously, there were three vacancies rot tne year isaO

and although the panel was formulated in 1395 the

applicants and another candidate were empanelled tor une

year 1330. In our considered view basically there was

no need for the UPSC to have given a separate

consolidated panel. When they had recommended different

panels for different years there was no need for

consolidating them. The scheme for in-situ promotion

aims at accelerating pruinotiuns of tho porsunnol .
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they are not promoted as per their eligibTlnty despTce

existence of vacancy, the objective behind the scheme o"

in-situ prumutiun yets defeated
^  f I _ ^ ̂  _ J — —

If brie I uet! ueri i n

formulating one consolidated panel is not to aucofu

in-situ promotion to the applicants for respective years

when they became eligible then there was no need to pUb

the candidates in separate panels for separate years.

All the vacancies could have been clubbed in 1395 and a

single consolidated panel could have been recommended by

the UPSC. In our view whereas the UP3C recommended

separate panels for separate years they have

consolidated panel is meaningless in our view. In the

light of the ratio of N.R.Banerjee (supra) the

applicants who were eligible in and were empanel ted ioi

the year 1 390 for i n—s i l- u p f u n lu u i o f i u o u r i e y f a o e o i P ̂ o

have to be accorded in-situ promotion with effect, from

the year 1990.

-j 3 _ Having regard to what has been suab-eu auova,

the respondents' action in not assigning seniuf i L.y lu

the applicants from the year 1390 when they bttbame

eligible for and were empanelled for in-situ promotiut t

for the post of PSO is illegal and arbitrary.

In the result, the OA is allowed. I ntt

promotion to the post of PSO from the year 1930. me

spondents are directed to grant the applicanLs in-situ
Try

be entitled to an;

ntitled to notional fixation c

pay including other consequential benefits. No costs.

applicants shall , huwtjver, nut

b a C R w a g e a u U b Vv u U i u u e e r 1

r,

(Shanker Raju)
Member (J)

(V.K.Maj ot ra)
M e m b e r (Ad m n v)

r  i\v


