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HON'BJ.K SIR. KlJl.DJF B I NGH, MHMBHK( JlJDl.)
HON'Bl.K MK.S.A.T. K!/VI, MKMBKK (A)
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K i ran Fa 1 Si ngh
S/o Shri Ham Cxopa!
Aged about. 2 5 years,
H./o S-178A, Fandav .Nagar,
!)e !h i -1 1 0 092.

And ompinyed as

Security Aa.sistant (Genera.! )
F!S No. 1!)2 29H

!n the intel l igence Bureau,
Ministry of Home Affairs,
Fetrol Fump,
North Block,
New l)e ! h i .

(Hj- Advocate; , Shri .B.B. Havs. 1 )

Ver.sus

\

AFFJ.ICANT

1  . Union of India

■fhrough the Seci
Ministry of Home Affa.irs,
Government of India.

North Block,
New Delhi-no 001.

The Director.

Intel l igence Hurea,u,
Ministry of Home Affairs,
North .Block,
New DeShl-liu 1)01. -HKSFONDKNTS

(By Advocate: Shri H.V. Sinha)

Q H 13 K H

By Hon'ble Mr.Knldin Si ngh. MeiaberC Jnd 1 )

By fi l ing this O.A the appl icant has prayed for

quashing of the order dated 22.2.2(102, Annexure A-1 vide

which he had been tra.nsf erred from IB Headquarter.s

(Fetrol Fump.) to Al igarh. He h.as also prsyvCd for

quashing of the order .Annexu're-.B vide which n ! :

ipn 1 i cat i on request i ng f or ca.nce 1 1 at i on of h i s t rans fer to

■Vv
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SIH A) ! s'arh and his promotion t.o the rank nf .}!()-! !/G hart

been rejected.

2. The appl io.ant has fi led separate OAs

chal lenging the transfer order and seeking the promotion.

This OA wi l l dea,i with the question of transfer.

3. I'he case of the R.pp1 icant is that prior to

joining the respondents -organisation, he ivas working as

Gonstable with Gentral Reserve Pol ice Force (here i n.af ter

referred to 3.s OHFF) s.nd served there npto 31.5. 198h and

therea.fter he came on deputation to the Intel l igence

Bureau as Heourity .Assistant (hereinafter referred to a.s

SA) with effect from 2.5.85 and was absorbed as HA in the

• nte 1 1 i e'enoe Hu r es.u w. e . f . 2.3.93.

4. The appl icant further contends that his

el igibi l ity for consideration to the next promotion for

Junior Intel l igence Officer Grade-l l is 8 years service

whereas the appl icant ha.s rendered nea.rly 17 j/ears of

service and yet he has not been considered for promotion

and despite the f.aot that he had ms.de representat i ons and

even the Deputy Director, VIP Heourity made a s i 2"n i f i cant

endorsement on his represent.a.t i on where he had also noted

doivn that his case may be ex.a.mined as he is the only HA

"With 13 years service in the IB \¥ho has not yet got any

promot i on.

grievance of the appl icant is that the

Ministerial Staff deal ing with the promotion and

tra.nsters did not 1 ike the appl icant mak i ns" reneated

. Jl
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reprfif?en1".B.t. i onf? a.nd persona]]}/ meeting senior officers to

seek justice s.nd sn for that reason it appears that the

Ministerial Htaff has not taken it in the right spirit

and instead of making a. propose.] for his promotion, ma.de

a  proposs.! for transfer, which resulted in the imnucned

order of tra.nafer Annesure-A.

h. !o chal 1 enge the order of t.ransfer. the

appl icant also contends that he has been transferred

without a suhst i tute mean in? therebv that the cost vvh i ch

he was holding at Delhi would be rendered varnant on his

transfer so there was no pub!ic interest or exigency of

service on the ground of which he m3.y have been

transferred and it is purely because of the i 1 1-wi 1 1 of

the Ministerial Staff that since the appl icant was making

repea,ted representations, the Ministerial Sts.ff instead of

putting up proposal for his promotion had put up a

proposal for his transfer.

7. 'i'he next ground taken by the a,ppMeant is that

for the post of S.A, the ! .H is having a decent ral i sed

cadre and this trs.nsfer order has been issued with a

motive that t.he a.npl icant when transferred to another unit

wi l l lose his seniority and may not get promotion at a.1 1 .

Thus his transfer is m.ala fide and pun i t i ve as such it; is

stated that the order of transfer is in publ ic interest

and the same should be nuashed.

H. i'he respondents are contesting the OA. "Ihe

respondent ubmitted that the appl icant h.a.s not

approached the court, with clean hands so on that ground

alone the OA is l iable to be dismissed.
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9  the rff5?pondent.K further admit that the

appl icant was working aa Constable in CRHK and was on

taken on deputation ao SA and was absorbed w.e.f.

2b. . 93 with the oonourrenoe of his department and he was

assigned seniority at S.No.445 among the directly recruit

HAs/Cr a.t !H Headouarters. It is admitted that the cadre

of the SA is decentral i sed cadre but it is st=ated that

there are more than 3(){3 SAs senior to the appl icant who

opp a.waiting for promotion as .1 10.

10. !t is further stated that the a.ppl leant h.aa

been transferred from IB .Headquarters to SIB Al igarh in

exigencies of service and for administrative needs of the

department. it is submitted that the appointment as

Security Assistant with IB carries a.l 1 India transfer

l iabi l ity and the appl icant. has accepted the ss.m.e.

Though the cadre is decentra 1 i sed but. the appl icant

c.annot sav that he cannot be transferred. .M.ala fide on

the part of the Ministerial Staff is also denied.

11. We have heard the learned counsel for the

parties s.nd gone through the records of the ca.se.

12. As regards non-grant of promotion is concerned

though the s,ppl icant al leges that his seniority should be

reckoned from the date he has started working as

Constable in CHBK organisation because since he was

working in an identical post so as per the judgment. of

the .Hon'ble Supreme Court in Hoop i.al and Another Vs.

l.t. Governor (2(){}(1) 1 SCC 544. the .appl ic.ant i .s entitled

to count his seniority from the date he had worked as
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C-oi"!Rtab 1 e in C^KFF but tbe Mi n i nt.er i a.l Staff with 3. mala

fide aintive have not done so. However, in our view this

oont.ent i on with reg.ard to the senioritv has to be dealt

with separately. 'i'he department has ta.lcen a plea that

there in no wi lful mala fide rather the apnl ioant in

entitled to reokon the seniority from the date of his

absorption and there are IKH) SAs senior to the apol leant

which are sti l l a.wait. ing promotion as J!().. in ou'r view

the contention of the .apnl i cant, that in order to denrive

him of his seniority a.nd promotion the ministerial stiaff

is not behaving with him proper Iv has no meri t.s beca.use

for that purpose the appl icant coiild ha.ve a,pproa.ched the

court for s'ettins' his ris^ht adjudica,ted and s^ettins' h i .s

seniority determined. Since the apnl leant has f i led a.

senarate O.A for S'ettin? his seniority determined so

wh.atever benefit he wi 1 1 get in that O.A. he wi 1 1 get. with

al 1 the conseciuences. Ho merelv on this nround it. CB.nv.ot.

be said that. 3.ny part i cu 1 .ar 1 y individual who is de.a. l ing

with t. r a.ns f er/nromo t. i on has adont.ed mala fide a1.tit.ude

towards the .appl icant, and that is why he has not put. up

his f;ase for promotion. But. it. is also pertinent t'o

mention here that, before the t.ra.nsfer order the appl icant,

h.as not. chal lens'ed the seniority 1 i st. ea,rl ier so now this

plea of seniority to a.t.t.ack the transfer order cannot, be

cons i dered i n th i s O.A.

13. As res'ards the cf3.dre being decent.ral ised is

concerned. the resnondent.s have admitted that the cadre

of HA is decentral ised cadre meaning thereby t.ha.t the

seniority of H.A is being maintained in the unit wise

where he is deputed but. at the same t. irn.e we may mention

that the resnondent.s ha,ve nlaced on record a. forma.t with
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regard to the reorui tment of SAo which ahowo ths,t the 8A

also have ar. al l ! nd i fi transfer l iabi l ity. The

appl icant's apprehension that B.fter being transferr-ed to

another unit he wi l l lose seniority is i l l founded

because the appl icant is being transferred by ord^ers

passed by the respondents in publ ic interest or in the

exigency of service. .Kven at the same time he cs.nnot be

made to lose his sen i or i ty be i ng ma i nta i ned by his un i t

wher^ he had been denoted because in tihat event the

department is bound to consider his case for promotion

whenever his turn matures or .any of h i .s junior is being

given promotion. "I'he department would be under legal

obl igation to consider the case of the .appi leant also for

promotion .and since in this case the respondents have

stated that there are about dOd HAs over .and .above t.o the

.appl ic.ant .and his turn for promotion has not m.a.tured so

merely for thiat re.ason the .appl i Csant cannot .assai I the

order of tr.ansfer when he h.as .a.n al l 1 nd i .a transfer

I  i-abi l ity .as per the form.at fi led by the respondents

during the course of arguments which shows that the .SA

h.a.s .also al I I nd i .a tr.ansfer 1 i .ab i I ity .and we .are sure

th-3.t when the turn of the appl icant wi l l m.ature for

nrom-oti-on the -d-ep.artm.ent wi l l -consider h i .s c.as-e for

promot i on.

14 .As r-esr.ards the next ol-e.a t.aken bj." the

.appl ic.ant th.at the t.r.a.nsfer order shows t.h<at. he has been

transferred without substitute and he w.ante-d th.at the

court should draw .an inference th.at the post a.v.ai lable .at

Delhi wi I I rem.ain v.a-c.a.nt. To th.at we msay mention thsat

tr.ansfer order Annexure A which s.a.ys th.at vide this order

about 34 S.As h.ave been transferred fr.om one unit to
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„n,. and o„t of tdooe M oniy S.No 7 hoo

h-en transferred vice Shri »»(neh««d P<"^<«' «" " •"■
.1 1 <-hp T^pmaining 33 hAR -whproaf! a! ! ■■■■'^ ■ ^

,  , _ „ 1 a f r> o n e f p f n f t. ll S
wit.hout aubf^tit.ute so- it is not t..e - - - - -

i  wbioh mav indi -oatffappl icant which in without nubsti.u.o
fact that.

there is flotne e 1 einent of inala
■ri have been transferred without RUbstitute
low that it W be practice prevalent in the office of

,. 4-vie V ,\ p'-.f<=n without._, „ ■»■ r^ 4-rfAn.cjt .cr the ' = -'4rpRDondon'..s =..-.' ■..! ■—

. v,„4- 4-v-,i4 .aon 1 i cant. is
B!,b..!t.itote. !t if rn'-

being Hingied mil: init.hout siib.nt i tube,

t
,5. The eppllOBnt elfo B.dinite t:h.et he in in Delhi
for laot. Shoot !7 ye,sro wh i oh .fhow.o that he has qoite .s
long et.,a,y in Delhi and .a i nee he has got an all India

4  ..,afTrroc+- th'=!i- h's transf-ertransfer l iabi l ity so he cannot sugges. t n.
order is tainted with any mala fide.

NO other contention has been raised before us.
in view of the above, OA ha.s no merits and th<

name is dismissed. No costs.

1 f.
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(S.A. T. HI XV!)
MKMBKH (A)

C
{  SINGH )

.MKMBKHC JUDl.)

Hakesh


