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U/ E-178A, Pandav Nagar,

CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH VS

Original Application No. 1030 of 2000

New Delhi, this the ?ha>day ot August, 2002
HON'BLE MR_KULDIP SINGH, MEMBER(JUDL)
HON'BLE MR_S_A.T. RIZV], MEMBER (A)

Kiran Pal Singh

S/o Shri Ram Gopal
Aged ahout 35 years,
Delhi-110 092, i

And emnloyved as ;

Security Agsigtant (Genaral} \

PIS Mo, 103398 b

In the Intelligence Bureau, \
Miniatry of Home Affairsas, _ \\\\

Patral Pump,
Naorth Hlook,
New Delhi. APPLICANT

(By Advoecate:! Bhri RBR.B. Raval)

Vergus

1. tInion of Indias
Through the Secretary,
Ministry of Home Atfairs,
Government of Indis,
Naorth Black,
Mew Delhi-11(} 01,

[k

the Directar,

Intelligence Bureau,

Minigtry of Home Affairas,

Maorth Black,

New De=dixi—313D DOY. -RESPONDENTS

(By Advacate: Shri H.V. Sinha}
DRDER

By Hon'hle Mr.Knldio Singh Member(Judl)

By filing this OA the applicant hes praved for
gquilashing of the order dated 22.3.2002, Annexure A-1 vids

which he had heen tranaferred from R Headquarters

(Petral Pump) to Aligarh. Hes has alsng npraved for
quazhing ot the order Annexure-R  vide which his

applicaftion reguesting for cancellation of his transfer t
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SIB Aligarh and hig promotion to the rank of J10-11/G hagd

2. : the applicant has tiled senaratea DAs
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challenging the transfer order and seeking

Thig OA will dea! with the guestion nf transfer.

3. The ¢asge of the spnlicant - -ig that pricr fo

anis , he was working as

atin
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Jjoining the reapondents ar
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lnnatahle with Central RHeserve Police KFagroe (hereinafter

referred fn as CHPK)Y angd served there uptn 31.5.198k ang

v}

theresafter he gcame on deputation to the Inftelligence

Bureau as Hecurity Assistant (hereinafter referred to as

SAY with effect from 2.6.86 and wasg shsorbaed as SA in the

Intelligence Burean w.e. . 2.3.93.

4. The applicant further contendsa that hisg

ihtlity for consideration to the next promotion faor

Y
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Juniar Intelligence Qfficer Grade-1!] is 8 vears service
whereas the applieant has rendered nearly 17 vyears of
gervice  and yet he has not been considered for promotion

nad deapite the fact that he had made representetions and

e
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eaven the Deputy Directar, VIP Security made a significant
endorgsement on his representation where he had also nnted
down that his case may he examined as he is the only SA
with 13 vears serviee in the IR who has noi vet got

nromaotion.
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S the grievance of the applicant is  that the

Minigterial Staft deali
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g with the promotion and
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e applicant meking repeated




. 3.
renregentetinng and personally meeting gsenior officera fo
geek justice and =0 faor that reazon it appears that .the
Minigterial Ktaff has not taken it in the right apirit
and ingtead of making a propoxal for his promotion, made
a proposal for transfer, which resulted in the impngned

arder of transfer Annexure-A.

6. Ta rchallenge the order aof  tranafer, the

applicant alzso contends that he has bhesn transferred

without a suhstitute meaning therehy that the post which
he was holding at Dethi would bhe rendered vacant on his
tranafer 80 there was no public interest ar evigenny of
farvice on  the ground of which he may have heen
tranaferrad and it i3 purely hecauge of the ill-will nf

the Ministerial Ktaff that since the applicant was making
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reneated represgentations, the Minigterial Staff instead o

putting up roposal for his promotion had  put g a
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propnsal for his tranagfer.
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e next ground taken hy the applicant ia that
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aof BA, the B ig havin
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g a decentraliged

nadre  and thig tranefer order has heen igsued with a

..

motive that the applincant when transferred to ancther unij

t

will loge hig geniority and may net get promation at all.
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Thug hig transfer is mals fide and nunitive a8 suc
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ih i

stated that the order of fransfer isg in publiac interest

and the same should be gquashed

approached the court with clean hands =0 on that groune

alone the QA ig lishle to he dismigsged.
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9. The regpondents  further admit ‘that the
applicant wss working as Canstahle in CRPK and was an
taken on deputation a8 SA and was ahanrhed w.e_ T.

26.3.93 with the concurrence of his deparfment and he was

ioned seniority a2t S.Np.445 among the directly reori
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SAz/(+ at 1B Headqguarters. 1t ig admitted that the cadre

D

»f the A is depcentralised cadre but it is stated that
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hera are mare than 300 SAs senior to the applicant who

are awaiting for promotion as JI10O.

10, 1t i  turther stated that the sopplicant has

neen tranaferred from !B Headguarters to SIB Aligarh iIn

.

exigencies of service and for administrative neads of the

department. It is submitted that the sappointment as
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qurity Assistant with IB carries all fndia transfer
lirhility and the =applicant has accepted the =ame.

though the ¢eadre is8 decentralises but the applicant

o

ncannnt g2y that he cannot he tranaferread. ¥

ala fide on

the Ministerial Staff is also denied.

11. We have heard the learned oounsel for
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partiesg and gone through the records of the case.

12, As regards non-grant of promeotion is coneerned
though the applicant allaeges that hia =seniority should bhe
reckoned from the date he hasg nfarted wnrking as
Constable in  CRPE organigation because sagince he was
wnrking in an identical! npast g0 as ner the judgment af
the Hon’'bhla Supreme Court in Roop lal and Another V=
LY. Governor (2000) 1 BCC 644, the applicant is

to ocount his seniaority from the date he had worked asg




.h. '
Conatahle in CHPFK but the Minigfterial Ktaff with 2 mala

fide native have not done =so. However, in qur view thisg

contention with regard tn the seniority hs

9]

with geparately. The departmant hag tsken a plea that

there iz no wilful mala fide rather the applicant is

entitled to reckon the geniority fromn the date of hiag %

the contention nf the applicant that in order tno deprive
him af hig seniority and promotion the miniaterial gtatf?t
itz not hehgving with him properly has no merits hecause
tor that purnose the applicant could have approached the

court  for getting hig right ag
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geniagrity determined. Since the applicant ha

59

enarate 0OA for getting his eninrity  determined a0
whatever henefit he will get in that QA, he will get with
all the congequenceas. S0 merely non thias ground {1 cannot
he =said that any particularly individual who ia dealing
with transfer/promotion hag adopted mala fide attitude

towards the applicant and that is why he hag not put u

geniarity of 8SA  iag heing maintainad in the untt wisge
whaera he ig deputed hut at the seme time we may mention

that the reapondents have nlaced on record 2 format with
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rezard tn the recruitment of SAs which shows that the SA
alse have an all India transfer liahility. The
applicant’s eapnprehensgion that after heing transferred to
anather unit he will lasge éeninrity ig 111 founded
hegsuge the applicant is heing trangferred hy orgders
passed by the respondents in public interest or in the

exigency of zervige. Even =t
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aame time he cannot bhe
made to loge his seniority being maintained by his unit
wherea he had heen depunted hecause in  that event the
department is hound to consider hig case for promotion

whenever his turn matures aor any of hig juninr is being

given promotion. The department would he under legal

nraomeotion and since in thig case the respondenta  have
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tated that there zare ahout 304 SAs over and

ot

applicant and his turn for promotion has not matured =0

*

merely far that reason the applicant ecannot assail  the
order of transter when he has an all India ftransfer

liahility as per the format filed hy the respondents

during the «gcourse of arguments which showa that the SA

that when the turn of the espplicant will mature for

nronntinn  the denartment will nongider his aase for
promctio
14 As regards the next nlea tsken by the
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pplicant  thet the tranafer order shows that he has been
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tranaferred withont sunhatitute and he w

"

court shauld draw en inference that the past availahle at
NDathi will remain vacant. To that we may mention that

tranater order Annexure A which says that vide this arder

ahout 34 KAz have heen tranasferred from one unit  tn0

\/_.
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‘ annther unit and out nf these 24 only 2A a2l Q. No.7 has

‘

heen tranaferred vice ghri Aminchand poated 1o PR Lah
whereas =2ll  the remaining 33 SAs have heen tpranaterred

=

without aphatitute 80 it is not the anla transafer nt the

ahow that it may ha practias nrevalent in +the affics of

anafer +the SA  gven without

auhatitute. 1+ ig not the case that the applicant ig
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The applicant alzn admits
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far last shout 17 vears which shnws that he has guite =2
lang atay in BPelhi and zince he hag got an all india

+rranafer l1iahility =20 he rennot anccent that his +rangtfer
Franstor P 1ans: L 1 he pannel RUZEEHEL st B

arder is tainted with any mals fide.

15 Mo nther gontention hags heen raised hefore us
l 17 In view of the ahove, (A has no maerita and the

(S.A.T. RIZVE) ( KULDIP SINGH )
MEMBER (A) : MEMBER( JUDL)

Rekesh




