CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.NC.1016/2000
M.A.No.1421/2000

HON’BLE SHRI SHANKER RAJU, MEMBER(J)

New Delhi, this the 13th day of February, 2001

S.K.Indalia
s/o Shri Late Shambu Lal
RZ-316 (M)
T~ ~ Al m =~ T‘n,--,\.l-_TI
nag nNagar rarc—d
Palam Calony
Near DDA Park
New Delhi. .., Appliicant
{Applicant in person)
Vs,
1, National Capital Govt. of Delhi
Services Department
{Through Divisional Commissioner
Tees Hazari Court, Delhi)
» 2. Secretary
Rajya Sainik Board
1, Rajpur Road
Delhi, w e Respondents
(By Shri Devesh Singh with Shri Amit Singh, Advocate )
ORDETGR (Oral)
Hon’ble Shri Shanker Raju, M(J)

Learned counsel for the applicant is not
present even on second call but applicant is present
in persomn. Heard the learned counsel for the

4 respondents and perused the pleadings taken in this
OA.

Z, The applicant, who is an ex-service man

had applied for the Government Jjob and on

offered the post of LDC vide Memo. dated 12.8.1886 on
probation for a period of two years from the date of
his appointment. The applicant has consented the
terms and conditions offered to him. In view of the




PR < ¥ o SN ~ P . e o P e | 19 [e] [aXaYal < aa - =
orier o1 appointment dated 12.8.1896, inter-alia,
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The appointment ma be termi iatea at any time
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appointce o the aypOLLtLug authority vithout
5 o 1 O, [ —~ ~ - [ NP, L EoR, 1. o= -r Y o -~ L I~
assigning any reason of cerminating the service of the
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appointee forthwith o before eXxpiratction of the
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stipulated period of notice b maging payment to nim
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Gi St equivalent to the pPa and allowances or the
P T L I 1n pon
IU.PLTUJ portion thereof,
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J. According to the applicant he had
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perroriming nis duties diligentl ithout an adverse
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material against him. The appiicant assails an order
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dated 28.7.1888 Wilerepy his SETrViCer aave been
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terminated nder Rule 5(1) of €CS§ {Temporary Service)
- -~ 1 [ad j S ~ 4 3 3~ Tn 3 - PR Sy = A, -, PSR T
Rules, 13865 by entitling him to clairs sum eguivalent
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to the amount of Nnis pa and allowances for the period
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of iotice at the same rates ]mueuLatcly 1fter JOLINIing
s o~ - . - L, 3~ - - o~ 1 vl S, g, 1 s
in the service. Such notice fall short in this case.
. e —~1a I P —~ e~ e N VU ~
4. The appiicant uu&l¢€1§cn the order rasseda
o s - ~ r - -~ - -n -~ Lo 1 10 O 1 2 e o
in an aypedl ide orde dated LO.LO-LJSD, which as
coa . ~eme 3 A an S an | A 3y 3 RS L ey e
pabbcd after CONSILGering nis en eSuhtctlun/apycal

R T B O P . B 1 T - SO S S 1. o o ~A
bcckng CuxdulduLUA Gr dela inn 1114ing vhne presenc ua
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an the gluU1d that after receipt of ciie araer Ox
R R e = PP A R Tl I - . R
termination he surrerea an acicac vl afuile Jepressgsive

psychosis and was declared fit to resume his duties on
20.4.2000. Further, he has contended that in August,
18393, the applicant lost his father and was looking
after the family as well as on 30.10.19%9  his
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st him as such the act of the respondents
and illegal.

The respondents have refuted the claim of
icant and vehemently opposed MA No.1421/2000
hation of delay on the ground that the
adduced by the applicant are vague and are
alse. Accarding to the respondents, as

the applicant that he has having acute
svchosis and was under treatment since

o 20.4.2000 was absolutely false and the

nipulated. In support of the claim, the
have produced a letter dated 22.9.2000,
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services
5(1) of
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on that he was ha ing aepressive yS‘yL,hu::lS is8
T £,7 -, PR, | Lrlicadt nmd o~

L ra:18e ana rapricaced.

7. As regards on merits, it has Dbeen
d by the learned counsel for the respondents
e OM relied upon is only directory and the
of a probationer can be terminated under Rule
CC8 (Temporary Service) Rules, 1965 which are

the mark and he has been issued memos on five
occasions dated 25.2.1987, 24,4,18997, 19.8.1987,
£.1.1898 and 3.2.1998 with a view to correct the
applicant but despite issuance of these memos, the
performance of +the applicant has not been upto the
mark. By resorting Rule 5(1) ibid, the services of
the applicant has been terminated. It has Dbeen

service
cast =]
casting

Kaushal

Kishore Shukla, 1991 SCC (L&3) 587.




9. I have heard the learned counsel of the
respondents and perused the pleadings as well as
material available on the record in this CA. As far
as the 1limitation is concerned the respondents have
passed an order dated 20.10.1888, on
appeal/representation made by the applicant, and the
applicant in wview of the Section 21 of the
Administrative Tribunals Act, 1885 has one year to
approach the Tribunal which was expired on 15.10.188%5.
The applican has been filed - the application on
8,5.2000, i.e., after a delay of about seven months.

MA for condonation of delay are that he was having
acute depressive psychosis and was under treatment. I
have secen the medical certificate attached with the
MA, filed by the applicant, which has been issued Dby
Dr. R.Tripathy of Indu X-Ray Lab & Nursing Home. 'In

to rpesume his duties on 20.4.2000. The Doctor who
issued +the certificate +to the applicant 1is not a
psychiatrist. Apart from, the documents produced Dby
the respondents clearly prove that during the period
when it was alleged by the applicant that he had been

PR o ~ 3 = ~ e ~ -y =, e B o o T = -~ = o~ -~ -
blLfCLLng from acute depressive pPs thSLb, he has been
1 ! p 1
U T ) ~ SO Y T A g PR . [P & LI L. - 2 mnn
mawing represencacions 1o government Jjoo 1n Various
-~ = poN -~ o~ 1 e o0 =~ £z O o . —~ T e o~
departments taking the benefit of the ex-service man.
T . N i . P P, D | - g [ .
111 riew of the evidence produc =d b the L's:syuudc ltb,
P - LY - AR T ORI, D - - -~ 2 PR -
Lrie certificate yruduucd by the qul;bant does not

inspire confidence. In this view of the matter, I
ol | JR ~ - ] —~ o - — — - .
feel that the grounds alleged by the applicant +to
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one of the conditions of terminating the services of a
probationer in accordance with Clause 2(b) ibid of the
offer of appointment. In my view, the form of order
would 'not be relevant for the purpose of this AL
What is relevant is that the respondents have complied
with the pre-requisite conditions of termination and
also resorted to terminating the service of a
probationer by following c¢lause 2{(b) ibid. In my
view, being directory provision, the OM dated
26.8.1967 is not mandatory and binding on respondents.
Apart from services of a probaticner in a Govi.
service, when he is appointed on temporary basis, can
be wvalidly terminated, resorting to Rule 5(1) of CCS
{TS) Rules. As such the order of termination is
legal.

12, As regards the claim of the applicant
that his services have been terminated, under the garb
of a simple order, whereas the same has been founded
oin his specific misconduct of his remaining absent as
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continue with hils services. In this view of mi 1€, I

Prakash Benerjee Vs. Satyendra Nath Bose, National

enguiry, I feel +that the order of termination 1is
simple order of termination and not punitive as
contended by the applicant.

13. In view of the discussion made above, I
am of the* opinion that the order passed by the
respondents terminating the services of the applicant
as well as the order rejescting the representation are
perfectly legal as per the terms and conditions
mentioned in his offer of appointment. Apart from it
this 0OA is also barred by limitation. I find no merit
in the application; the same is accordingly dismissed.

-

{SHANKER RAJU)
MEMBER(J)




