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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.NO.1G10/2000
New Delhi, this the,’ﬁﬂ}L day of November, 2000

Hon’ble Sh. S.A.T7. Rizvi, Member (A)

Sh. V.B.Gupta, &/C Sh. K.L.Gupta,
ASSTT. Depot Manager {CGH3), Medical
Store Jepot, CGHS M.5.Koliwada,
Mumbai-4G0 G37.

Residentiai Address

¥.o.Gupta, o-1i¢2, ilLajpoat Nagar-—-1I, New
Delhi-24.

VERSUS

Union of India tihrough

i. The girector General Health
D&V ICeS, Nirman Bhawaii, New
Deithi-11.

zZ. The Director, Central Govt.
Health Scheme, Nirman Bhawain, New
Deini-it.

3. Dr. Mrs. A.K.Bhasin, Addl.

Director, CGHS, United 1India
Building, 2nd Floor, Sir PF.M.
Road, Fort, Mumbai 400 001.

T e e gy e s

. RESDUNGENTS.

{By Advocate: 5h. Madihav Fanikar Tor Frespondents-i & 7
Sh. Sairabjit Sharma TOr respondenit-3;

-

& T 2

he appiicant in this OA, who 1s.an‘Asstt. Depot
Manager (for sihort ADM), is aggrieved by the order of the

respoindents  dated iZ2.5.2305 transterring nim tiom Mumbai
T0 Hydeiabad. He has aiieged that the transfer order is
haiaiide and motivated. He fhas aiieged irreguiarities on

e vairt oy Tihe Additichai Uirector at Mumbas

{Respondent~3) in the purchase of medicines etc. and has
MR
contended that that is wily he has been transferred, out

Of vendetta and oily in oirder to shield the respondent

NO.3 Trie respondents contest this OA on the ground that




A

(2)
the appiicant has been transierred in public interest and
the aliegations made against respondent No.3 have not
infiuenced the decision regarding applicant’s transter
which nhas been made by respondent Nos.Z/ 1
z. 1 nhave heard the learned counsei on either side
and have perused the material piaced oh record.

EXe) with, my attention has been drawn to the

on 10.7.2000 by which the

order passed by this Tribunal

e

interim relief sought by the applicant has been reje;ted.

In that order, this Tribunal has aliready held that the

applicant has not been able to establish with any

supporting material the alleged non-existance of the post
et e . B -

iy

of ADM at Hyderabad.

ey,

4, I not disputed that the appiicant has been

s g

working as ADM at dMumbai Tor six yeat so which period

is much longer than permitted under the transier poiicy.

As a matter of fact, there are some instructions of the

Ministry of Healith and Fami}yIWe1fare in force which

require that the persons working in medical stores for

more than two vyears at a time should be rotated. A

reference to these instructions dated 23.12.36 has been

made 1in respondent No.3's ietter Gated 25.3.20G00 piaced

on record. Quite obviously, theretore, the applicant

needed to be shitted trom Mumbai to some other place,

inter aiia, on this main

ground.

—

contention

TeV

ing

_——

that the order of his

)
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=
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(3)
12.5.2000, " weire Seirved  on fim simuitaneousiy on
15.5.2000, nas Deen denied Dy 1Tne respondents the
appiicant’ s airgument that bDecause OF LThe Simuitaineous
SEeirvice Ol fhe  Aroresaid LTWo Ordsirs on iS.0.zuuw, N
couid not get enough time LO marke inecessary artrangemeints
concerning nis transfer and 7o hapding oveyr the charge
of ©his post in a piroper manner, 18 1iin the circumstances
-
fot  ConvViINcing insocfar as the question of sanction OF
\MZ:;;;;;r réramé étc. is concerned, the respondeints have
stated that Tor thHis purposSe NE SNOUIG hiave mads a pirobei
appiication ©Oo IN& COrielt autindirity av Mumbai out e
faiied to dJdo SO Cn this basis, ithe i€3pondGenits nave
airgued that the appiicant was in a pos8ition to nhand over
his charge and ailsc to proCee8d On transter as direcied
and fis piea that he could not do so due to unavoidabie
reasons mentioned 1in the A, is nol accepiabie. I am
inclined to agree witih the respondents.
6. The applicant has +tiied a number of letters

making allegations directly or indirectly against the
respondent No.3 1in the matter of mis—-management of the
CGH3 at ™Mumbai. He has alsoc addressed the Chief

/igilance Commissioner (CVC) on 17.4.2000 on the same

N e > hem

o —

B e Ll S U L S S R ot i e [ .
SuUojecu. The irespondents have ot denied the existence

been properiy investigated and appropriate action against
those found guilty is under consideration. There s
little or no force thus in the applicant’s contention
that an effort is being made to shieid the respondent

No.3 or that he has been transferred out because of the

allegations, he had made. The respondents have aiso

PRSI
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(4)
clarified that whiie the respondent No.3 is located at
Mumbai, the transtfer has been made not by the respondent

NO.3 but by the other two respondents iocated at New

Ceinhi and they have transieirved hHhim in the pubiic
interest.

7. The applicant has aiso contended that he has been
requesting time and again for his posting at Deihi. His

wife 1is working in the CGHS, Delhi and his children are
receiving education 1in Delhi. His ailing parents are
also 1living at Delhi. At one stage, according to the
applicant, the respondents had agreed to consider his
posting at Delhi in place of an incumbent who was then

about to superannuate. This was in June, 1934. The

promise made by the respondents was to consider his case

sympatheticaliy. The respondents have asserted that the
e e —
promise  made 1o the appiicant was Kept and his case for

posting at Deihi was considered sympathetically in terms
—
of the policy. However, atter due consideration, it was

decided by the respondents to post someone eise at Delhi.

e

According to them, therefore, it is not open to the
applicant to contend that his request for posting at

Deihi was not considered.

8. The appiicant has attempted to make out a case
that while no vacancy actually existed at Hyderabad, the
respondents have only in order to dislocate him,

transferred one post of ADM from Delhi to Hyderabad and

that too on 12.5.2000. The appliicant has also produced
copies of CGHS ietters of May,2000, July,2000 and

Septembei, 2000 to bring nome Nis contention that one., two

5.




(5)
and two vacancies in the rank of ADM existed in the set

up 1in which there are only three ADMs with corresponding

posts at Deini, Mumbai and HRyderabad. Tne respondent

have contended that 1ndeed there was no vacancy at

Hyderabéd but the reason tor the same was the shitting of

the incumbent ADM from Hyderabad to Delhi alongwith the

—

posi in view of certain allegations of corruption against
that incumbent. The post at Hyderabad was, 1in the

circumstances, transierved to Deini pureiy temporariiy

and on administrative ground. The need to retain that

post at Deihi had ceased to exist and, theretore, it was

ireverted back Lo Hyderabad. Accoirding to the
respondents, the applicant’s contention that this was
done only to harass him, is baseless. As regards three
letters of May, July and September, 2000, the position is
that the notification of vacancies in this manneir did not
amount to saying that the incumbents also did not exist.
It s just that on the relevant dates, these posts were
not occupied by anyone and, therefore, were vacant.

According to the respondents, three different ADMs,

nameiy, Shaima, Srivastava and the applicant himse!f are
avaiiable to til11 the aforesaid vacancies. Out of these,
oihiarma stands posted at Deiini whiie Srivastava has been

transteirred to Mumbai and the appiicant is to go to
Hyderabad. Considering the matter in the overail context
of this «case, I do find that the applicant’s argument
that the post at Hyderabad did not exist and, therefore,
he could not join at that place, is not tenable. I also
G0 not agree with the learned counsel tor the applicant
that the order transferring the post from Dethi to
Hyderabad has been anti-dated and the Same appeared to be

. \"_\w___
a fabricated document.(él//




(6)

ued that T appiicant

@
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e TesSPponaeinnts 1ayv ai

is posting to Delhi through out his stay at
FMumbasi . it seems that the appiicant made a series oOfF
request for securing the post at Delhi. His request was
forwarded and duly recommended by the respondent No.3 in
her Wetter' of 29.3.2000 placed on record. The same

tne fact that his First representation

ct

letter Drings ou
tor posting at Delhi was forwarded within six months of
nis stay at Mumbai and thereatter the respondent No.3

continued to forward his reguest to the Head Office on a

numbeir OF occasions. The same respondent went to  the
extent of saying that in the event of the applicant’'s
transter to Degini. she wijj_jﬁljgﬂijg;JQanage until a
suitabie substitute is posied. The respondents nave also
givein detaiis oF the iong spelis of ieave taken by the
applicant during his posting at Mumbai. These details

contained 1n a ietter have been placed on record
{Annexure-G). Accoirding to the respondents, the
applicant’s average stay at Mumbai taking into account
the iong spells of leave availed by him worked out to

— ——
about 11 days or so in a month. Clearly, therefore, the

respondents had 1in the applicant an official who was

thoroughly dissatisfied with his posting at Mumbai and

who remained away from work for nearly 20 days in a month

on an average over six years that he remained posted at

. Mumbati. Despite this, the respondents sympathised with

him and kept on sanctioning leave from time to time
without any adverse action. In the circumstances such as

these, it is axiomatic that the incumbent will need to be

shifted and more so when he has spent over 6 years at

| o




(7)

Mumbai . .Since the respondents could not post him at
e o ,
"Delhi, he was transferred to Hyderabad 1instead. The

learned counsel for the respondents has also pointed out

ah;{ng the course of arguments that notwithstanding the
performance as above, the respondent No.3 has not
recorded any adverse remarks in the ACR of the applicant.
All this goes to show that the officers superior to the
applicant have generally sympathised with him and
notwithstanding the complaints of irregularities etc.
made against the respondent No.3, nc attempt has been

made by the respondents to inflict any undue harm on the
— T s
applicant against his service interest.

10. The applicant’s representation dated 15.5.2000
against the transfer order was duly considered by the
respondents and a reply was sent to the applicant vide
their letter dated 9.6.2000 which states clearly that the
transfer has been made keeping in view the guide-lines
issued by the Ministry of Health and F.W. 1in the public
interest. The applicant’s apprehension that he had been
transferred on account of the complaints made by him
against the respondent No.3 has been dispelled 1in the
said letter. It has also been clarified that the

superior officer complained against by him has had no

role in the posting/transfer of the ADM.

1. In the background of the above discussion, I have
no difficulty in reaching the conclusion that there is no
malafide on the part of the respondents and there is no

evidence of arbitrarineses either in the matter of the
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(8)
applicant’s transfer which has been made, as argued by

the respondents, in the public 1nperest.

12. In the fesu1t, the OA fails and 1is dismissed

CQ/ without any order as to costs.

(Kt~

(S.A.T. Rizvi)
Member (A)

/sunil/



