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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

0.A.NO.1010/2000

New Delhi, this the. day of November, 2000

Hon'ble Sh. S.A.T. Rizvi, Member (A)

5h. V.B.Gupta, S/0 Sh. i\. L.Gupta,
Asstt. Depot Manager (CGH3), Medical
>3tore uepou., cvano M . b. Ko 1 i wada.

rlumoai—4u0 057.

Residential Address

V.B.Gupta, D-1 12, Lajpat Nagar-I, New
Del hi-24.

(By AOvocate: oh. o.u.Bhandari)
.  . . App i 1 cai IL

V cnouo

Union of India through

' ■ ine director General Health
oerv I c65^ Nirnian Bnawan, New
ue i h i — 1 1 .

2. The Director, Central Govt.
Health Scheme, Nirman Bhawan, New
ue i n i — 1 1 .

3- Dr. Mrs. A.K.Bhasin, Addl.
Director, CQHS, United India
Building, 2nd Floor, Sir P.M.
Road, Fort, Mumbai 400 001.

_  ... Hesponden U.5,
V by Advocate; Sh. Madnav Famkar for respondents -1 a 2

^  oi l. oai au^) I u Snarma vor responoenc-S )

ORDER

i I ic appi ioaiit in this uA, who is an Asstt. Depot

Manager (for short ADM), is aggrieved by the order of the

respondents dated 12.5.2000 transferring him from Mumbai

uo Hyueiaoad. He nas al ieged that the transfer order is

maiai iuc ano motivated. He has al leged irreguianties on

uart OT tne Additional Director at Mumbai

(Respondent-S) in the purchase of medicines etc. and has

contended tnat that^ is why he has been transferred, out

ui vendetta ana only in order to shield the respondent

No.3 The respondents contest this OA on the ground that
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the applicant has been transferred in public interest and

the allegations made against respondent No.3 have not

influenced the decision regarding applicant s transfer

which has been made by respondent Nos.i:/ 1 .

I  have heard the learned counsel on either side

and have perused the material placed on record.

5. To begin with, my attention has been drawn to the

order passed by this Tribunal on 10.7.2000 by which the

interim relief sought by the applicant has been rejected.

In that order, this Tribunal has already held that the

applicant has not been able to establ ish with any

supporting material the al leged non-existance of the post

of ADM at Hyderabad.

4. It is not disputed that the applicant has been

working as ADM at Mumbai for six years or so which period

IS much longer than permitted under the transfer policy.

As a matter of tact, there are some instructions of the

Ministry of Health and Family Welfare in force which

require that the persons working in medical stores for

more than two years at a time should be rotated. A

reference to these instructions dated 23.12.35 has been

made in respondent No. as letter oaceu as.a.iiOvju placed

on record. Quite obviously, therefore, the applicant

needed to be shifted from Mumbai to some other place,

inter alia, on this main ground.

.  i he appl icant's contention that the order of his

cransTer and tne oroer re \ leving him, both dated

/
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i2.5.2000,- were served on him simuitaneousiy on

15.5.2000. has been denied by the respondents. The

appl icant's argument that because of the simuicaneous

service of the aforesaid two oroers on nt

could not get enough time to make necessary arrangemei.ts

concerning his transfer and for handing over che charge

of his post in a proper manner, is in the >..11 uumstances

not convincing. Insofar as the question of sanction of

transfer grant etc. is concerned, the responaenus liave

stated that for this purpose he snouid nave made a piepei

appl ication to the correct authority ax. Mumoai out he

fai led to do so. On this basis, the respondeiits nav-e

argued that the appl icant was in a positioi i oO i iand ovei

his charge and also to proceed on transfer as airecx.ed

and his plea chat he could not do eu due to unavoiuable

reasons mentioned in the OA, is not acceptabie. I am

inclined to agree with the respondents.

5. The applicant has filed a number of letters

making al legations directly or indirectly against the

respondent No.3 in the matter of mis-management of the

CGH3 at Mumbai. He has aisw ciddrec>sed ohe v-.iiief

Vigilance Commissioner (CVC) on 17.4.2000 on the same

5(jb.iect. i ne i~e3pondenx.s have nut uenied the exiouenue

of the complaints and have stated that the matter has

been properly investigated and appropriate action against

those found gui Ity is under consideration. There is

little or no force thus in the applicant's contention

that an effort is being made to shield the respondent

No.3 or that he has been transferred out because of the

allegations, he had made. The respondents have also
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clarified that while the respondent No.3 is located at

Mumbai , the transfer has been made not by the respondent

No.3 but by the other two respondents located at New

Delhi and they nave transTerreo nim in the puolic

i nterest.

7. The applicant has also contended that he has been

requesting time and again for his posting at Delhi. His

wife is working in the CGHS, Delhi and his children are

receiving education in Delhi. His ailing parents are

also living at Delhi. At one stage, according to the

applicant, the respondents had agreed to consider his

posting at Delhi in place of an incumbent who was then

about to superannuate. This was in June,1994. The

promise made by the respondents was to consider his case

sympathetically. The respondents have asserted that the

posting at Delhi was considered sympathetically in terms

of the policy. However, after due consideration, it was

decided by the respondents to post someone else at Delhi.

According to them, therefore, it is not open to the

applicant to contend that his request for posting at

Delhi was not considered.

8. The applicant has attempted to make out a case

that while no vacancy actually existed at Hyderabad, the

respondents have only in order to dislocate him,

transferred one post of ADM from Delhi to Hyderabad and

that too on 12.5.2000. The applicant has also produced

copies of CGHS letters of May,2000, July,2000 and

September,2000 to bring home his contention that one, two
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and two vacancies in the rank of ADM existed in the set

up in which there are only three ADMs with corresponding

posts at ue i n i , MumPai and HyderaPao. i he i'esponaents

have contended that indeed there was no vacancy at

Hyderabad but the reason for the same was the shifting of

the incumbent ADM from Hyderabad to Delhi alongwith the

post in view of certain al legations of corruption against

that incumbent. The post at Hyderabad was, in the

circumstances, transterred to Delhi purely temporari ly

and on administrative ground. The need to retain that

post at Delhi had ceased to exist and, therefore, it was

reverted back to Hyderabad. According to the

respondents, the applicant's contention that this was

done only to harass him, is baseless. As regards three

letters of May, July and September, 2000, the position is

that the notification of vacancies in this manner did not

amount to saying that the incumbents also did not exist.

It IS jUst that on the relevant dates, these posts were

not occupied by anyone and, therefore, were vacant.

According to the respondents, three different ADMs,

namely, Sharma, Srivastava and the applicant himself are

avai lable to fill the aforesaid vacancies. Out of these,

Sharma stands posted at Delhi while Srivastava has been

uranotei ied to Mumbai and the applicant is to go to

Hyderabad. Considering the matter in the overall context

of this case, I do find that the applicant's argument

thai, the puot at Hyderabad did not exist and, therefore,

he could not join at that place, is not tenable. I also

do not agree with the learned counsel for the applicant

that the order transferring the post from Delhi to

Hyderabad has been anti-dated and the same appeared to be

a fabricated document.
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was not satisfied with his posting at Mumbai and kept on

trying for his posting to Delhi through, out his stay at

Mumbai. It seems that the applicant made a series or

request for securing the post at Delhi. His request was

forwarded and duly recommended by the respondent No.3 in

her letter of 23.3.2000 placed on record. The same

letter brings out the fact that his first representation

for posting at Delhi was forwarded within six months of

his stay at Mumbai and thereafter the respondent No.3

continued to forward his request to the Head Office on a

number of occasions. The same respondent went to the

extent of saying that in the event ot the applicant's

transfer so ueini. she wi i i be able to manage unti i a

suitabie substitute is posted. The respondents nave also

given detai ls of the long spells of leave taken by the

applicant during his posting at Mumbai. These detai ls

contained in a letter have been placed on record

(Annexure-G). According to the respondents, the

applicant's average stay at Mumbai taking into account

the long spells of leave availed by him worked out to

about 11 days or so in a month. Clearly, therefore, the

respondents had in the applicant an official who was

thoroughly dissatisfied with his posting at Mumbai and

who remained away from work for nearly 20 days in a month

on an average over six years that he remained posted at

Mumbai. Despite this, the respondents sympathised with

him and kept on sanctioning leave from time to time

without any adverse action. In the circumstances such as

these, it is axiomatic that the incumbent will need to be

shifted and more so when he has spent over 6 years at
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Mumbai. Since the respondents could not post him at

Delhi, he was transferred to Hyderabad instead. The

learned counsel for the respondents has also pointed out

during the course of arguments that notwithstanding the

performance as above, the respondent No.3 has not

recorded any adverse remarks in the ACR of the applicant.

All this goes to show that the officers superior to the

applicant have generally sympathised with him and

notwithstanding the complaints of irregularities etc.

made against the respondent No.3, no attempt has been

made by the respondents to inflict any undue harm on the

applicant against his service interest,

10. The applicant's representation dated 15.5.2000

against the transfer order was duly considered by the

respondents and a reply was sent to the applicant vide

their letter dated 9.6.2000 which states clearly that the

transfer has been made keeping in view the guide-lines

.jU' issued by the Ministry of Health and F.W. in the public

interest. The applicant's apprehension that he had been

transferred on account of the complaints made by him

against the respondent No.3 has been dispelled in the

said letter. It has also been clarified that the

superior officer complained against by him has had no

roie in the posting/transfer of the ADM.

11 - In the background of the above discussion, I have

no difficulty in reaching the conclusion that there is no

malafide on the part of the respondents and there is no

evidence of arbitrarineses either in the matter of the
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applicant's transfer which has been made, as argued by

the respondents, in the public interest.

12. In the result, the OA fails and is dismissed

without any order as to costs.

(S.A.T. Rizvi)
Member (A)
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