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Cartral Administrative Tribunal, Principal Bench
T~

Q.As, NQS.64.164.831.832,922 & 1008 of 2000

New Delhi, this the 18th day of July,2000

Hon’ble Mr.Justice Ashok Agarwal Chairman
Hon'ble Mr.V.K.Majotra, Member (Admnv)

(1)original Application Wo.64 of 2000
Dr.¥.x.Singh, Son of Dr.D.N.8ingh, aged
about 3% years, resident of Villsge-Sihorwa, '
£.0. Jakhini, District-Varansi. - Applicant

£

versus .

Counc-! of Scientific & Industris® Research

(Extranural Research Division), C.S.I.R.

Compis:, PUSA, New Delhi-110012 through its ,
Direczzr General - Respondent

(2)0rigina1 Application Ko.164 of 2000

Or.S%z-vz Prakasn Shukla, son ot R.S8.Sharma,

v aged about 34 years, R/0 C/c Prof.
£.8.8~=rma, Plot No0.236, Mahamzana Puri,
I.7T.I.5arondii, Varansi- 221005 ~-Applicant

versus

Counc®? of Scientific & Industriz! Research
{(Extr=zrnural Research Division), C.S.I.R.
Compizs, PUSA, New De1h1—110012 through its

Directiar Generai - Respondent

(3)0riginal Application Nc.831 of 2000

Dr.Anz~d Shastry, son of Shri Gcpal Krishna

Shastrs, aged about 36 years, R/o Department
' of G=ciogy, Banaras Hindu dniversity,
: L Varan='—221005 - Applicant
i Versus
ER ' counc:! of Scientific & Industriai Research

{Humzr Resource Development Group. Division
for £Szientific and Technical Personnelj,

C.S.I.%:. Complex, PUSA, New Deihi-110012
throug- its Director General - Respondent
i (4)0riginal Application No.832 of 2000
' Dr.Ajs: Srivastava, son of Onkar Narain
Srivastava, aged about 38 years, R/o
Depariment of Geology, Banaras Hindu
Univef"uy, Varansi-221005 - Applicant
Versus

Councii of Scientific & Industrizi Research
{Human gesource Development Group, Division
for Scaenb1f1c and Technical Personnel),

C.8.%I.5. Compliex, PURA, Haw Deinri-ii00i12
\\ througr its D1rector General - = Respondent
x
/
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{5)0riginal Application No.922 of 2000

Dr.(Mrs) . Bhuvaneshwari Singh nee
K .Bhuvaneshwseri aged about 36 ¥Y8ars,
Research Associate, Deptt.of Botany, Bansaras
Hindu university,R/0 House No.D-58/19,
Mahmoorganj, yaransi—-221010 - Applicant

Yersus

Council of Scientific & Industrial Resezrch
(Extramural Research Division), C.S8.I.R.
Complex, PUS:. New Delhi-110012 through its
Director Gensral : - Respondent

(6)0riginal Application No.100S of 2000

Dr.Kiran gzrgali nee Bisht, Wife of

Dr.5.S8.Barga’ i, aged about 34 YE&rs,

resident of 223, Naya Bazar, Taiiital,

Nainital-283302. posted as Senior Resszarch

sssociate/ Fool Officer at Departmen> oOfF

Forestry smaun  University, Nainital. - Applicant
versus

council of Scientific & Industrial Resezrc
(Extramural Research . pivision), C.S8.I.R
New Delhi-110012 through it

h

S

Complex, PUS:,
Director Genz~al ) - Respondent
Counsel:

shri Y.S.Loc=it, Dr.Sumant Bhardwaj, shri Anil Sinha and
Shri Praves~ Chaturvedi, learned counsel of the
appiicants i~ all the cases..

8/8hri Krishramani, Manoj Chatterjee, rFraveen Swarup and
Ms.K.Iyer,lezrned counsel of the respcndents in all the
caseas.

Common Order (Oral)

By V.K.Majotra, Member(Admnv) -

Tha six Origina1,Ap91ications involve common
guestion of facts and law and are beinc disposed of by
this common crder. There are six applicants in all, one
in each of the OA. A1l Zycepting Dr.Kiran Bar§a11, who
was a Senicr Research Associate at Kumaun University,
Nainital, remafning have been working at Banaras Hindu
University ("BHU' for short). Each of theﬁ has impugned
respondant’s order in?drming him/her that he/she has

completed/ he/she 1is going to complete the maximum




tenure of three/five years in the Pocl and as there is
no provision to lextend the tenure beyond three/five
years, the: will be allowed to continue 1in the
organisatiocn as Ré;earch Associates{'RA’ for short)/
Senior Ressarch Associates (*SRA’ fTor short) up to the
expiry of their term. They further seek é direction to
the respondents to absorb/regularise them taking into
account thsir full length of service from the date of
their init<al engagement with continuity of service and
other benefits.

- 7. we have hszard S/Shri Y.S.Lcnit and Dr.Sumant
Bhardwaj, Tsarned counsel on behalf of the applicants
and S/Shri Krishnamani and Manoj Chgtterjee, learned
counsel on behalf of the respondenis. We have also
perused the material on record an have given our

careful consideration.

3. For the saké of convenience the facts have
™ been taken out from OA 832/2000 Filed by Dr.ajai
Srivastava,SRA. He 1is going to compiete the maximum
tenure of three years in the pool on 6.7.2000 and as
there 1is no provision to extend the tsnure beyond three
years he will be allowed to continue-in the organisation

as SRA up to 6.7.2000.

4. Vide resolution of 14.10.1958 the Ministry of
Home Affairs resolved to constitute a pool for temporary
p1aceﬁént of well qualified Indian scientists and
technologists returning ffom abroad until they are
absorbed 1in suitabie posts on a more or less, permanent

‘basis. Persons with 1Indian qualifications who have




outstanding academic records couid al1so be considered
fof appointment. Persons appointed to the Pool were to
re attached to a Government Jepartment or & State
industrial enterprise, national laboratory, university
or scientific institution or sssigned some cther work
depending on the reguirement and their guaiifications
and experience, The CSIR was 10 functicn &as the
controlling authorsty of the i>fole} and in matters

reiating to administration of ths Pool, the CSIR was to

be advised by & Committee neaged by the Director
. General, CSIR and repressntztives of connected
Ministries as 2 .sc UGC recresentative . and two
non-officials frém orivaie sectlars. Ths emoiumaents of a
Poo]l officer were dezerminad, +mz authorised strength of
the Pool was aisc sstermined ant selsctions w=re to be
made in consultation with the UPSC for which a special
Rechitment Board was set up neaded by the Chairman/
Member UPSC. (UPSC is no mcre zssociated with selection
of Pool officers). Vacancfes in the Pool wsre to be
notified from time to time ant 2 standing Committee
headed by the DG,CSIR and reprasentatives cf various
Ministries was constituted for ziioccation of duties 11O
Pool officers after their seig:tions and alsc for their
placement on permznent basis. Among others, some
important terms and conditidns’of appointmernt of the
scientists 1in the Pool were that the tenure in the Pool
is fixed and no extension is permitted beyond the period
of appoihtment specified initizily. Continuance in the
pool within the tenure fixed 2t the time of appointment
would depend on the performance of the officer to be
Jjudged by their ~yearly perforgancs and confidential

reports. The tenure of a Pooil officer is three/five

L




years in total sutject to the prescribed conaditions oOr
ti11 he/she gets a regular appointment whichever is
earlier. The tenure is fixed at the time of selection

and never exceedgthree/five years.

C. On 3.7.1988 the CcSIR framed a scheme for
absorption _ of Researchers who had been working
continuousiy for 1% years in CSIR Labs/ Institutes as on
5.5.1997 (exciuding its Researchers at Universities).
Applicant Dr.Ajai Srivastava has alleged thst CSIR has
ahsorbed Mrs. Nandita Singh on 25.8.13988 {who worked as
a Researcher at 8HU), 1hspite of the gap ©F six years
two months in her research period in the szid 15 years
tenure as laid down by the CSIR itself. O©Of course, she
worked for 8 years bnly in N.B.R.I.,Lucknok rab of CSIR
{from 20.2.1885 o 2g8.2.1990 as Research Associate and
after a gap of agproximately 2 months from 19.4.90 to
18.4.93 as a Pooi Officer)- in preference 10 the
applicant among other eligible candidates. It has also
been alleged that CSIR undertook absorption cf Dr.Kumkum
Srivastava, Dr.P.K.S. Visen, Dr. (Mrs) Anju Puri whd
had never been Fool officer of CSIR. The CSIR is

alleged to have absorbed four more ineligible

candidates, namely, Mrs. Farhat Nagar Jaffarey, Ms.

Tripti De, Dr.G.K.Padam and Dr.Pratibha Mishra after
rejecting the candidatures of several candidates. He
has contended that the Reseérch Associates directly
appointed Dby the Directoré of the Labs/Institutes of
CSIR wusually get absorbed as per the discretion of the
Director concerned, but the senior Research Associates
{Poo1 officers) of CBSIR after successful completion of

their tenure are left out as unemployed scientists,ﬁeﬂa
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oeing one of them; He has relied on the case of Dr.
Pratibha Mishra, va simiiérly placed person, who nad
filed OA No.83 of 198¢. The Lucknow Bench of the
Tribunai allowed her OA on 25.9.1896 and directéd the
cSIR to continue to pay Pratibha Mishra at the exisiing
rate till she is absorbed in one of the scientific post.
The CAT further _directed‘ to»consider her case for
sppointment as Sciehtist in -an existing or Tuture
vacancy. The Hon’ble Supreme Court confirmed aforesaid
decision of ‘the 'Lucknqw Bench of the Tribunai on
2.5.1987 and also directed the respondent to'absort the
Researchers working on contract basis after formuizting

2 scheme.

é- Details of ressarch experience of all the

applicants are as follows :-

T
ct

S1.Name of Applicant Award Feliow- puration

by ship

1.Dr.Ajai Srivastava DOE JRF 13.8.85-12.8.87
(OA 832/2000) SRF 13.8.87-31.8.88

RA 1.7.91-30.6.86

CSIR SRA 7.7.97-6.7.2000 AU

2.Dr.Anand Shastry BHU RF 1.9.91-31.7.92 2HU
(OA 831/2000) CSIR JRF 1.8.92-31.7.94 g2HU
SRF 1.8.94-6.7.97 g4HU

SRA 7.7.27-6.7.2000 gHU




% .Dr.Kiran Bargali Kum UV SJF 1.10.87-30.9.89 Kum UV
{QA 1008/2000) BoE JRF 12.42.89-31.3.91 Kum UV
CSIR RA 1.10.92-31.7.97 Kum UV

SRA 41.8.97-31.7.2000 Kum UV

4.Dr.B8huvaneshwari BHU RF 3/88- BHY
(CA §22/2000) CSIR SRF 1.1.92-31.12.94 BHU

RA 21.7.95-20.7.200¢ BHU

5. Dr.SP Shukla DOC JRF

(CA 184/2000) CSIR SRF 1982-1294 BHU

RA 7.2.95-6.2.2000 BHU

&. Dr.virendra Singh 84U RF 1987-1.10.82 BHU
{0z 64/2000) CSIR RA 1.2.95-31.1.200C BHU

7. According +o the respondents the screme of
SrAs/RAs was Tloated at the instance of the Gowt. of

indiaz only to faciiitate persons/ scienﬁists to do
ressarch/ tréining in India while looking for a suitable
job. According to‘the respondents SRAship has &z fixed
tenure for.three years. Year to year continuance within
the tenure 1is accorded on the basis of assesszent of
work and satisfactory confidential progress report of
the SRA. Thefé'is no guérantee of any employmernt after
the expiry éf the tenure from the side of the
reshondents. The scheme which.hédAbeen formulzted by
the respohdents‘ pursuant to the directions of the
Hon’ble Supreme Court has been implemented with effect
from 2.5.1997 i.e. the date of the order of the Supreme
Court in Dr.Pratibha Mishra's case. The appiicants have

to fall within the parameters of the said schemes to be

W
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considsred for absorption in the CSIR. According to the
respondents the applicants dc not fall within the
paramsters of the said scheme and, therefore, cannot be

absorned under the scheme. i

<. As regards the case of Ms.Nandita Singh,
respendents nhave submitted that she worked as CSIR

JRF/85F from 28.11.77 to 30.11.82 at BHU, RA/SRA at

" NBRI. Lucknow from 20.2.1985 tc 12.2.1996 and RA of UP,

DOI from 13.2.1986 i.e. more than 15 years as on
o 5.,1287. A total break betweer various spells is about
3 yesrs and one month. Relaxation had been accorded by
the EE;CSIR under Para 9 of the Scheme for Absorption of
Resezrchers and the central Szlection Committee aisc

recormended her case for zbsorption. Under th

m

Absorction Scheme, Researcheré who have completed 15
years continuous service or more.as on 2.5.1987 can be
absorbad. According to the respondents whereas
Dr.Kumkum Rani, Dr.P.K.S.Visen, Dr.(Mré) Anju Puri are
eligicle fTor absorption under the Absorption Séheme the

appliicants do not fulfil the eligibility conditions.

q' ~ The learned counsel of the resbondents
disputed the " claim of the applicants that even though
the facts of the case of the applicants are similar to
those of Dr.Saman Habib, Dr.P.R.Maulik, Dr.A.K.Giri;
Dr.H.S.Subramanya, Dr.Adhar C.Manna, Dr.Shekhar Nautiyatl

and DOr.Neeraj Agarwal, wheseas the afore-mentionec

. persgns have been absorbed in the CSIR, the app1icanté

have been denied the opportunity. According to the
respondenis Whereas these persons are direct recruits,

the applicants. are not. We are in agreement with the
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respondents ﬁhat no comparison can pbe made between thess
persons and the applicants &S they belong to differe~:
cetegories of personnel.

} As regards the sacond set . of five candidates

ccording to the applicants they are all eligible fcr

1)

sosorption as fhey had compieted 15 years of continuous
rzsearch as Fellow/ Associate/ Project Associate ¢Cn
.5.1997. The learned ccunsel of the respongdents
ccntended' that barring the case of Ms Nandita &insh
gveryocne else had comp1et§d the reguisite 15 y8&TS
gxperience. Therefore, there has been nho deviation 0
+he impiementation of the Absorption Scheme. in T&E
czse of Ms.Nandita Singh, there was a 1ittle short =
ir. the term for which relaxztion was accorded Gue to el
special qualifications abrozd. According to the learnsd
counsel of the.app1icahts Ms.Nandita Singh had processe
abroad 1in October, 1987 for doing her.M.Sc. which was oc
snecial qualification as éuch. on return, she was L&keh
as Research Associate again. . Dr.Sumant B8hardeszi,
searned ocounsel of the appiicants, pointed out that ¥=.
xandita Singh was accorded unwarranted speciei
Zispensation and as a matter of fact even Dr. rizd
srivastava had - put jn longer period in continucus
research with CSIR as compared to Ms.Nandita $8insh.
or.Bhardwaj further mentioned a particular case of
Dr.Kiran‘ Bargali, applicant in OA 1009/2000, stating
+hat he too had put in a longer period of continuous
research as required under the Absorption scheme 28

compared to Ms.Nandita $ingh.
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A11 that has been pleadec on behalf of the

L.
applicants is that the provisions of the Absorption §

scheme should be implemented in jts true spirit. The {
applicants nave alleged that the respondents have
adopted & policy of pick and choose and in their
discretion absorbed certain undsserving cases and
rejected <the cases of the appiicants»gho were deserving

and were not worse of than the persons SO absorbed. .

12. on examination of the detziis of the research
experience of’ the app1icants as on 2.5.1897, we find
that none of the applicants nad acguired the regquisite
research experience under the Absorotion Schems. The
claim of the applicants Dr.Ajai S8Srivastava and Dr.Kiran
Bargali that their research experience 1in CsirR is
greater than +hat of Ms.Nandita singh is also not borne

=

out from the facts. The ressarch experience ¢C

Ms .Nandita Singh is much greater than that of thess
appiicants. Further more, Ms.Nancita Singh had been

{ accorded relaxation under the Absorgtion Scheme.

173 Tn our view the sole excegtion Was pointed outl

by the acplicants is in respect of Ms.Nandita Singh.
Basically the deficiency in the guantum of her research
experience was not very alarming and she nhad been given
the requisite relaxation uhder<the rules. Even if it is
conceded for theAsake of argument that the respondents’
had deviated in the implementation of the provisions of
the Absorption Scheme in the case of Ms. Nandita singh,
the action of the respondents is not &7 unpardonable and
it cannot be universalised.. The case of the applicants

\Q;iét wrong committed by the respondents in absorbing
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(adhok hgarwal)

‘Jﬁstﬁirman
(V.K Majotra)
Member (Admnv)
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Ms.Nandita singh should be parpetuated and the

appiicants should also be given a similar relief of

absorption even though they had not completed 15 Yyears

of reguisite continuous research experience under the

3

Absorption scheme, cannot be accepted in any case.

u. The applicants have also sought quashing of

the CSIR Scheme of Absorption from 2.5.1997 as being

arbitrary and uniawful. The Scheme of Absorption of

Researchsrs in CSIR 'Labs./Institute; 1897 has Dbeen

formulated under the directions of the Hon'ble Supreme

Court. wWhereas several Researchers have been benefited

in their absorption in CSIR Labs./Institutes, no good

grounds have been presentéd befcre us for guashing the

Schems.

1S. In the result, the six OAs having no merit are

dismisssd. Interim orders earlier passed stand vacated.

No costs.
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