
.. . CENTRAL ADyiNlSTRATIVETRlBUm
PRINCIPAL BENCH

R.A. No.e2/2QG6 In

OA No.73e/2000

Naw Deihi this the l®'^ay of May, 2006

Hon ul£ Siiri V.K. Majotra, Vice Chairman (A)
Hcn'b'e Shri Wiukesn Kumar Gupta, Member (J)

Smt. Panjc Eaia Gupta
W/o Snri Sunr Gupta
rt/o ri.No.a434, Gah NO.I0,
Kaiiash Naqar,

Dsjhi-11Q 031. -Applicaivi

Versus

■J;iion of India,
Through the Secretary,
Government of India,
Ministry of Textiles,
Udyog Bnawan, Movi/ Delhi-HO Qti,

The Developmeiit Commissioner (Handloom),
Ministry ot Textile,
Udyog Bhawan,
New Delhl-H 0^011. . _ '

■ V-:-.;
Ti'ie Senior Director,
NatTnal Handicrafts & Hsndlooms Mussum,
Office of Devoiopment Commissioner (i landlopm)
Mifiistry of Textiles, Pragati Maidan,
Nev/Deinl-1ld001. -Respondems

ORDER fBv Clrculalton:

Hontoie oUrl VUc. VaioLra. Vtoo Chairman (A}" •.

By virtue of this application, has been souyht rsvievy of ords; dated

03.03.2006 Aereby OA-736/2000 was allowed in certain terms; do the extent a

direction has been issued to the respondents for lakiisy appropriate steps as per

rslsysnt rules far ■•fiiling up the post expeditiousiy on a regular basis an.d also for

providing opportunity to the applicant to participate in such seiectiun, etcd An

exception has been taken to Trlbuhahs difsction to the respondents fc; takiny

appropriate steps as per relsvant rPisa for filling up the post expeditiousiv and
i '

also far providing oppoftonityTo the applicant to pailicipats in sudi seiectivV. It

has been coirteirded that there was no need tc. direct the respondents for fiiling
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up the post uA reauXi basis and thai such a direction is an errcr apparerd

face of record.

2. ii has been siated that the post of Gailery Assistant 'vvas advertised to be

tiiled up on temporaiV basis and though respondents had used the '/i/orc 'on ad

hoc baaisd the aforesaid post was of regular nature. Applicants appointment

had aii cisaradeiisLics of regular appoinlmenL being on the basis cf opm;;

salection. Applicant had been appointed in accordance vdth the Recruitment

Rules and as such Uer appoinlmani has to be treated as on r&gu'ai' bssls.

3. VJe have corisidered this application on the basis of the averments made

here as also on the basis of the record of OA-736/2QOO.

4. As per Annexure A-4, one vacancy of Gailery Assistaiit was advmdsed ii:

the Empbyma.ii News dated 23.94.1990 In scale Rs.1200-2040 (pre-revised) on

tenipoAuy (Ad hoc) basis 'for a.period not exceeding one ysar or tlii such time

this past is Olied up on regular basis, wfiichever is e&rliefh Clea.iy, liie

advani3er.i8nt wss for fiiling up one post of Galiery Assistant on teniparary (aci

hoc) basis for a period not exceeding one year where after it was requiraU to be

msd up on regular basis. Subsequently, applicant was offered the pest of

Gallery Assistant yicie Annexure A-7 dated 23.05.1990 'An ad hoc basis Av s

period of one year or till such time the post is fiiied up on regular basis,

wtdchever is eaiiierc This offer contained the foilovdng conditions;-

"<) Her services can be terminated at any time wbhoui
assigning any reasons/notice.

ii) Her appointment as Gallery Assistant is purely on ad
hoc basis for a period of one year only,

lii) She wdl be entitled to pay and allowances at the
minirnum of the seals I.e. Rs,12Q0 p.m. plus usual
allo-'Arances in the pay scale of Rs.12Q0-2040 ipre-revisem
attached to the post of Gallery AssiSianl:.

V

iv) ihe adhoc appointment will net confer upon her anv
right Tor reguiarizatlon. claim tor seniority and any other
preferential treatment.
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ADtiicant acireed io "he above lerms and direnaonc anu waa ap;:o«^^^4-3n
the post of Gallery Assistant vide Aiinexure A-8 dated 24.5.1990 in the pay scale

of RS.1200-2Q4Q 'on purely ad hoc basis' for a period o: one year rv.a.:.

24.05.1950 to 23.5.1991 or till such time the post is -niieci on regular ossi.^,

vdiichever is eariicf. It was made dear in these orders that tne aci nsc

sDOQlntnient will riot confer upon her any preferentia! cisim for reguiaripaaon,

seniority ntch

6. Appllcanrs claim that her appDintment was in the nature of imuLiar

appointment and not ad hoc, has been considered in detail in T;ibuns;"s orders.

Various case law cited on behalf cf the applicant as enunieraiec ds-dw iius doom

considared Ui Tribuiiars orders:-

V1) Order dated 31.1.2003 in WP ; C ) 140:2110/';99C (Hk|h Court of
Delhi)- Sisfohssh vLt Governor of mihi\

(2) Anaop Jaiswa! v Governrmeni of/fro/a [AiR 1934 SC 633];

(3) Juman Singh v State af Punjab [AiR 1986 SC 1626];

(41 Smt Rajlnd-sr Kaur v Punjab State & anr. [AiR 1986 SC 1790];

(51 Apar Apat Singh v State of Punjab & Ors, [1971 (2) SIR 1971 ];

(61 fMdsn Mohan Prasad v State of Bihar & Ors. [10/3 (1) GlR C

7. Of; behalf of respondents, Dellii High Court's decision dated '5,4.2001 in

Delhi State industrfel Development Corporation Ltd. V J.K. Thakur [2002 i2)

SlJ 23] 'Was also considered.

3. In the facts and circumstances of the case as also case law, :1 was iiuin

that "applicants appoinimant had acquired some but not ail the characteristics of

a regular appointment". Thus, ultimately, the post had to be dlfed by the

respondents on a regular basis but in view of applicant having worked on a

regular post, though temporarily, it was directed that applicant had also co be

invited to appear in the selection wfien the post was to be filled en reguiar baels.

The adyerlisemenl, the terms and conditions of the offer of appcintnienl and
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those C'f -he 'elte/s exlendhin ap,jiic£nt's term indiceieu Lmi eppiieani uixXu c

tha nsost be conttiuad on tne post of GaHery Assistant on a temporary oasm

such time that tim post was fiiied on a reyuiar basis.

9. in the fad;: and sircumstancss oi the case as discussed above as aise ii:

the Tribunafs orders aAor taking into condderaticn a'i contentions raioed on

behalf of the apdicanl, no other condusion and directions than these tdosnfmaoe

in Tribiiiiars orders could imvo been taken/made. Tliere is no error apparenr on

"ihs face of record in ;• nbuiiars orders.

to. Tha prasant upidicaiion is merely an alternpt to re-argue the ease, voucn

.  is not within ths sccpt and ambit of a review application. The TA, therufcrs, ic

disnhsssd, in circulation.

fiuma^ b^ci.a

■yiernfc'm Chsirri:er5 'ftj


