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CENTRAi., ADMTNISTRATTVE TRTBUNAI..

r-'RINCTPAL BENCH NEW DELHI

R.A. NO.249/2002 IN O.A. NO.2499/2000

NEW DELHI THIS . DAY OF MAY 2003

HON"BLE SHRT KI.JLDEEP SINGH.. MEMBER ('Jl
HON'BLE SHRT QOVINDAN S. TAMPT, MEMBER (A)

C; o m m i s s i o n e r o f P o lice , D e 1 h i P o lice
and 2 others : Pet i ti oner.;;;

(, 8 y S h r i V i j a y a Pan d i t. a A d v o c a t e)

VERSt.JS

Swaran Singh and 8 Others: Respondents
( B y S I'l r i S a c h i fi C h a. u h a n , A d v o c a t. e i

BY HON'BLE SHRI QOVINDAN S. TAMPI, MEMBER (A)

R-A. No. 249/2002 has been filed by the respondent.^

i n the 0ri gi na 1 app 1 i cati on No. 2499/2000 seeki ng reca 1 > ancI

review of the order passed by the Tribunal on 5.6.2002.

O.A. No. 2499/2000 was filed by Swaran Singh and

w  other applicants assailing their non -• selection to lelhT

Police in spite of their having qualified themselves in

written test as well as in the interview. The above OA has

of on 5..6.2002 with the following directions:

.1. E>. R e 1 e v a n t p a p e r s p r o d i. j c e d f o r" o u r p e > i. i s a 1
makes it^clear that the app 1 icants have 1 ost out/tieen
disqualified only on account of the change in the
criterion adopted by the respondents as marks ;ibt j ined
by them have not changed though the cut off mark na:s
been^ revised upward in the case of general and ST
candidates. However, there is no explanation as to

circumstances, these who wered 1 s q u ,:i 1 i f i e d e a r 1 i e r h a v e n o wi e n t e r e d t It e 1 •; -r; j- j..
qualified candidates.. Obviously there are factors
w h i c I) ni o r e t h a n m e e t t h e e v e s ..

respondents could not have chanced thr.  criterion for selection two months, after the selection
process has been completed and results announced on
account of their feeling that certain er.-nre ano'
omissions had crept in the selection process to

untja^lt: Or'j:. :r;ve H
re„in_an y__way_responsib e^f nr jn vUJ. JlMv„[Qig.t|lies„Qi:„mis

—lltie„selection_process^ .It is nnt„' the

Jki.io_„i,,ai^g__h^^_misrepcgsenl;e^_fasts„to oain_anv ,.r,du's
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'liJvaQ.tage i[I„the_selectlon ., That being the case,. the
action of the respondents in denying them the cal i f.."!;"
medica 1 examination was pat.i en11 y illegal and nn just..
T h e T r i b u n a 1 , t f"i e r e f o r e ̂ h a v e p e r f o r c e t o i n t e r f e f e ]' c:
t, t'i i s rn a 1.1 e r and r e n d e r '] u s t i c e .

20.. Our decision is also fully fortified by the
decision of the Hon 'ble Supreme Court dated 3.1 .1 0 .200.1
in the case of Maharashtra State Road Transport
Corporation and Others Vs. Rajendra Bhimrao Mandve and
others CS002(1.) ATJ541. ] wherein the Hon'ble Apex Court
has observed as below:

"it has been repeatedly held by this Court
t h a t t h e g a m e s o f t h e r u 1 e s iti e a n i n g t h e r e t > y ..
that the criteri a for selection cannot be
altered by the authorities concerned in ths'
m i dd 1 e o r af te r t he j.-? rocess of se 1 ect. i on has
commenced.. "

2.1. . Our attention a 1 s o h a v e been d r a wit t. o o n e r• r
two decisions of the Principal B'encl'i of this Tribunal ..
in the selection where the Tribunal had declined to
interfere i n t hi e. m a 11 c; r . T h e s e ̂ ti o w e v e r, c a n I; > e
'u i st i ngu i ;shed .. In OA 278/001 filed by Sijr i nder Si ni'ih
and decided on 9.4.2000, the ap.pl i cant had lost out.
pi iiTtari ly on ac:icctunt of workings OLjt. of f".[me vacv-nncics
for wBC category.. Persons of the .same category with
higher marks had to be accommodated and the applicant
wiith lower marks had to be deleted.. In fact in trc'
category of 08C the cut-off marks had remained the same
both before and after the rect i f i c.;a t i on proc.e.ss and the
appl icant failure was only on account, of gettinq lower
marks. The same is not. the case in the present OA.
similarly in OA 884/2001 decided on 22.1.2002 t
applicant an ex army c:;a.ndidat.e was disqualified as it.
was found that he was not a graduate but he was oiven
extra marks treating him to be a graduate on the basis
of a certificate produced by him. This case also is
distinguishable from the OA presently before us. Do
the other hand, we have before us the decision of the
Principal Bench of this Tribunal in OA i445/r?9-' .
decided on 4.10.1999 where denial of promotion to the
a p p 1 i c a n t o n t h e b a s i s o f m i s t a k e c o m m i t te d b y 1: l.e
Departments. was set aside and benefit, granted to t.h
applicant... We are of the view that in the
circumstances of the case the applicants in thi.-
should also oa i n ..

HA
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'/:7 - We are also aware of the i>ri nc i ol e
highlighted by the learned coi.jnsel fo the resooindents
that empanel ment of a candidate perse does not give him
a  right for appointment, as pointed out by the'dontble
Supreme Court in Rj-a]il.J.^aj.^TgiJ;2;l.i fl;iLh.^tciy.fLJi.r.gnil|] R,gnr'

S.'MIl'^i^R.S.hj-H.fii (si.jpra 1 . The sar^is-
is the finding of the Hon'ble Supreme Court in the case
of Shanlsacisan Das hi /o. LlQl_.i_Qi:s I'l 991 (3)300 47 V.
However, the ci rcumstances of the applicants ir, this OA
a i e not f h e s. a mi e a s- 1~ fi e par t i e s c o n c erne d i n the ,3 o v
two decisions. Here what is under challenge is not fh-
non issue of appointment to those d 1 aced in i:fio se ! ccr
panel but the same is di rected against the action V'-
Iv.he respondents in alerting the criterion for sel ecti.-ni
after the selection process was complete, to shut out
iv. he app 11 cants who have been se 1 ected ear 1 ier to br i n. 1
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in ^ others,. Therefore, the rationale in the above two
ci I.-.-; c i s i o n s cannot hurt t h e c a u s e o f the appl ican t s i n
this OA

result, the OA succeeds and is
accordingly allowed. The respondents are directe<i tc
treat the applicants, as having cleared the recruitment
®  ̂ ^ n d s e n d t h e m f o r m e d i c a 1 e a rn i n a t fn

along with others and if found fit, deoute them for
training as Constable (Ex,.),. This should be done at
the contest and in any event within ? months from the
date of receipt of of copy of this order. This would
nc.; t call f o r a n y fresh n o tice being i s s u e d t o a n v b o d v
as while issuing notice on 14,12..2001 for admission

^I ̂  he Tri buna 1 had di rected that all the
appointments to be made to the oost of Constable I'Ex )
in the second phase of recruitment shall be subieot'to
the further orders being passed while disposing the OA
NO costs.

h 1

■>una 1

Respondents in the OA approached the Hon'ble Del
High Court in CWP 6295/200? on the grounds that the Trih
had failed to take into consideration the earlier Hindinc
precedents. The Hon^ble High Court held as belowr-

iudgement impugned, it does not aopear
•  .^."f aforementioned contentions had " beer

Tribunal, We, therefor;;aw of the^opinion that interest of justice wil l h^
ser veo if. the pet i ti oners f i 1 e a recmisit-^^

before the Ld, Tribunal
<^on tent ions raised in the' writ

pe 1..ition to it notica

Hence this R,A-

Heard S/Shri Vijaya Pandita and Sachin Chauhan
counsel for the applicant/petitioners and respondents
respecti vely,

H ^ ' I'The main plank argue/;^Jby^  ...-^hri V'ijaya Pandita
appearing on behalf of review applicants is that ti
f i ibunal had^while disposing the above n o f c o n s i n! e r- e d
certain other orders, passed by other benches of the TriPu,,.,!
.  declining to interfere in the selection process, and
therefore it "as i ncumben t on the part of the T,-i buna I -

r\ case Of disagreement with earlier decisions of 1 (■.

the
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co-ordinate benches to have the matter referred to tht-:-

larger bench.. He further stated that the mere inclLision of

a n y i n d i v i d u a. 1 ' s n a m e i fi t ii e s e I e c t. p ̂ n 41 d o e s n o t c. o n f e r

any indefeasible right for appointment . Further according

to him the decision relied upon by the Tribunal was not

applicable to the facts and circumstancas of the case and

that the. selection held was to recruit, the best. of the

candi dates , based on a f ai r and unbiased process.. The

attempt of the Government was to ensure that no error

in the selection and their action had ben taken in pursuance

of the said ob.iet the review applicant could not at all have

been faulted To a specific query from the Court. the

learned counsel for the review applicant responded that

though cut off marks had been changed marginally, it cannot

b e t r e a t e d a s a n v c. I'l a n q e i t i t l'i e c i- i t e r i o n ..

5.. 0pposi ng the above Shri Sachi n Chau han 1 earned

counse 1 stated that. the 1 i rni ted pu rpose f or whi ch the filing,

of the. review had been permitted by the. High Court, WiSS to

bring to the attention of the Tribunal details of other

^  cases, decided by the Co-ordinate benches of the Tribunal

and the said pe rm i ssi on cou1d not have been use d for

re-argui ng t he ma11er on meri ts whi ch the Revi ew App1icant

was attempting to do. This clearly fell outside the scope of

review ,as provided for in AT Act... 1.985. The Review

Application was not. at all maintainable, rBCCording to 8h.

C hau h,an ..

6.. We have carefully consi dered the matter . The

Tribunal had allowed the above OA as it found that the

respondents (present appiicants) had modified the criterion

for s e1ection, after the se 1 ecti on was over and resu11s wero

a.nnou n ced .. w hi ch cou 1 d not have been don e.. Di stu r b i n.'O f,hr■
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already finalised selection process, to facilitate the

adoption of a different standard or benchmark vitiated the

proceedings and hence the Tribunal's interference. We are

fully aware of the settled position in law, in the cases of

Rani Laxmibai Kshetriva Gramin Bank Vs Chand Behari Kannor st.

^ ̂  —(Vol.7) see 469] and Sankarshan Das Vs UOI &

Others [1991—(3)SCC 47] that mere empanelment does not vest

any indefeasible right for appointment and that the applicant

has to avail turn. But here the issue is different and the

Selection process has got vitiated on account of the change

in criterion and the Tribunal had correctly interfered in

the respondent's action and allowed the OA.

7. The scope of review lies in a narrow compass. As

per Section 22 (3) (f) of the Administrative Tribunals Act,

1985 read with Order 47, Rules (1) and (2) of CPC review is

maintainable when there is an error apparent on the face of
the record or on discovery of new and important material

which even after exercise of due di1igence was not within

the knowledge of persons seeking review.

8. In the conspectus of the above we have perused the

reasons, asldirected by the High Court, giving liberty to
the review applicants to press the contention of

non-consideration of decisions of the co-ordinate Benches
where identical matters have been dismissed holding the
selection as legal and within.rules is concerned, and in the
light of the decision of the Apex Court in S.I. Ronm.i'o

case rsupra) wherein the following observations have been
made:
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.1.?. At", t:he outset, we must: exoress our

s e r i o u s d i s s a t i s f actio n i n r e g a r d 1: o t h e
manner in which a co-ordinate Bench of the
tribunal have overruled, in effect... an
earlier judgment of another co-ordinate Bench
o f t Pi e same t r i b u fi a 1 „ T h i s i s o p p o s e d t o all
principles of judicial discipline.. If at
all, the subsequent Bench of the trip>unal was
of the opinion that the earlier view taken by
the co-ordinate Bench of the same tribunal was:
incorrect, it ought to have referred the
matter to a larger Bs^nch so that tlie
d i f f e ren ce of op i n i on be.tween t he two
c a - o r d i n a t e Ben c si s.; o n t f'i e s a m e p o i n t c o u 1 d
I'tave been avoided, Tt is not. as if the
latter Bench wa.s unaware of the .judgment, of
t: h e e a r 1 i e r Bench but k n o w i n g 1 y i t p r o c e e d e d
to di.sagree; wit Pi the said judgment a gain sit
all known rules of precedents. Precedents

J  which enunciate rules of law form the
toundation of administration of justice i.inder
o u r f 1 y :s t e m .. T Pi i s i s a f u n d a m e n t a 1 p r i n ci i p 1 e
w Pi i c h e V ery Pre s i d i n g Off ic e r o f . a j i. j d i c i a 1
Forum o u g Pi t t o k n o w, f o r c o n s i s t e n c v i n
interpretation of law alone can lead to
pub 1 i c con f i dence i n ou r j u d i c i a 1 system ..
fhis Court has laid down time and aoain
precedent law must be followed by "al l
concerned: devi ati on f rom the sarne shouId be
only on a procedure known to law, A
siubordinate court is bound by the enunciation
of law made ["^y the siuperior courts;. A
co-ordinate Bench of a Court cannot pr'onounce
judgement contrary to declaration of law made
by another Bench. It can only refer it to a
larger Bench if it disagrees with the earlier
p r o n o 1,1 n c e m e n t, "

4
9, From the perusal of the order passed bv this court

wi e find t Pi a t: t h i s c o fi t s? n t i o fi o f r e s p o n d e r'l t s , i , e , r e v i e w

applicants as to several decisions of the co-ordinate

Benches in paragraph 2.1. of the order note of these

3 i.jdg«rnenf.s ̂  the same have been di st i ngu i sPied Plowever .

placing reliance on the dsicision of the Apex Court in

ilPL'lCLLjlLis.tLL.LjS, •"—tsLt'S, J3.Q.'3ii„TlCj^'2.i^.2,Q,C.lL„Q.Q.CJ2 Q,rj3_t,ii2Jl ^ i'' o t h si r ?■, v ,

.BhULDL'll 2002 (11 ATJ .S4.1 . the

oc i s i on of t he Ape:x Cot.j rt ho 1 d i n g t hat c r i te r i a f o r

s e 1 e c t i o n c a. n n o t b e alt e r e d i n t Pi e m i d d 1 e o r a f t: e t Pi e,

selection process has commenced, which is a binding

precedent on us under Article 141 of the Constitution of

India, wA has been allowed. The contention of review
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a,pplicant;s that; the matter should have* beeri referred to s

1 arger Bench cannot be sust.ai ned i n the wake of the deci si on

o f t. l-i e A p e ;< C o u r t h o 1 d i n g the f i , w ti i c h h a s b e e n i- e 1 i e d

upon and has the effect of over~rulino t.he decisions of the

c o - o r- d i n a t e B e n c h e s ,

10- Moreover, learned counsel for review apol'cants

attempts to re-argue the matter and re-agitated the issues

which have already been agitated and dealt with by this

court... He, however, has failed to point out anv error

^  apparent on the face of the record-

^  • Ape.x i..i')urt in Kumar i

Choulhiirv, AIR 1.995 SC 455 has held that "Error apparent on

face of record means an error which strikes one on mere

look;ing at. record and would not require any long drawn

process of reasoning on points where there may conceivablv

b e t w o o p i n i o n s ''

^  .12,. Apex Court LbJltTiiatifwirna

fi.QmDimat-JltJlridhr,a _PQg^d&^^ AXR 1964 SC 1.372 held that the;

crucial date for determining whether or not the terms of

u,.XLVTI R.I. (1), C.P.C. , are satisfied is the date when the

application for review is filed- If on that date no appeal

has been filed, it is competent for the court hearing the

^  petition for review to dispose of the application on the
merits notwithstanding the pendency of the appeal, subiect

only to this, that if before the application for review is

finally decided the appeal itself has been disposed of, the

jurisdiction of the court hearing the review petition would

come to an end- A review is by no means an appeal in

disguise whereby an erroneous decision is re-heard and

corrected, but lies only for patent error. We do not
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r consider that this furnishes a suitab1e occasion for dealing

with this difference exhaustively or in any great, detail-

it would suffice for us to say that where wit.hiout. any

elaborate argument one could point to the error and say !iere

is a substantial point of law which stares one in the face,

and there cou1d reasonably be no two opinions entertained

about it, a clear case of error apparent on the face of the

record would be made out..

1.3.. The. Ape.x Court in CJia/id,ra.Jlajitj^__§ )£.x_„JiLhPLL*S.

tl3.b.Lb,a observed "A review of a iudgement is

a  serious step and reluctant resort to it is proper only

where a glaring omission or patent mistake or like .grave

error has crept in earlier by judicial fa 11ibi1ity. A mer&

repetition through different counsel of old and overruled

arguments, a second trip over ineffectual ly covered arount'

or minor mistake of inconsequential import are obviously

insuf f i ci en t.. "

■1'^- have carefully con55.idered the other

contentions of review app1icants and fi nd t hat all t hoi -

o o n t e ri t i o n s h a v e b e e n t a k e n i ri t o c o n s i d e r a t i o n . If is i

settled position of law that if the finding of the court is

'."U r c."ne'..3us or is contr^ary to law t.he remedy 1 i es not in

revie;wi but by way of an appeal ,

.1.5, A c c o r d i n <g 1 y , f o r t h e f o r e g o i n o r .e a s^ o n s a s- t h e

present RA is beyond the ambit of Section ?? (3) (fl of ti'i.e

f-<'urrii ni strati ve Tribunals Act of 1985 read wi th Order 47

Ru le ( 1) and (?) of CPC ,, e same i s di sm i ssed, Th i s wou 1 i

not however, come in the way of the Review App 1 icant. t

deal wi i t h a. n y i n d i v {dual c a s e wi I1 e r* e i n t. h e s e 1 e c 1:: i or. w a

interfered with on the basis of reasons, other than chrngp.
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of c r \ te r i on o r on acc;ou fi t of an y rn i sc h i ef pe rpet r a t ed by

t. fi e a. p p 1 i c a n t himself , b u t. o n 1 y a f t e r put t. i n g, the c o n c e r n e d

individual on notice.. Subject to the above . RA being

wit,hoi.jt any meri t is di smissed ,

1 n S.. Tamp^)
Der fAj.

ah )(Ku\deep Sinf-.
Member fdj

Patwal,/


