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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

RA No.167/2002 in
DA Na.2083/2000
New Deihi this the Ist day ot Aprii,

HON’BLE MR. V.K,. MAJOTRA, VICE-CHAIRMAN
HON'’BLE MR. SHANKER RAJU,
Prem Prakash Gupta & Others
{By Advocate Shri B.B., Raval)
-Versus-
1. Govt. of National Capital Territory
of Delhi through the Chiet Secretary,
5, Shamnath Marg, Delhi,

2. The Secretary {Education}),

Ministry of Human Resource Devejiopment

Government of India,
New Deihi-110001,

Shastri Bhawan,

Y

(Technical Education),

The Director |
0 CT of Delhi,

Govt,
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Pitam Pura,
Delhi-110034,

Advocate Mrs,

Mr. Shanker Raju,

2004,

{ ADNV )

MEMRER (JUDICIAL)

~Review Appjiicants

7

~Respondents

Denial of implementation of AICTE recommendations
in the case of Lecrugeru ln the Poivtechnic by The
Fovernment of NCT w.e,t, 1,1.1984 led to filing of
OA=2083/2000,

2 By an order dated 17.5.2002 having regard to
the decision of the ApeXx Court in Union of India V. P.V.
Hariharan, 1997 (2) SLR 232, as the Ministry of Human
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{2)
one tyan Chand who wasg working as Workshop superintendent in

the Polytechnic and in whose case pay scale of Rs.R8000~-13000
was denied in 0A-647/2001 decided on 9.4.2002 and the pay

scale as prescribed vide letter date

20.9,89 was

0.

]corded

n

1

[

to  appiicant therein, Having regard to the aforesaid it isg

stated that despite due diligence the atforesaid decision
could not bhe produced hefore the Tribunai. which passed an
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allowed with grant ot relief prayed for in the QA ,

4, Un the other hand, respondents’ counsel doesg
not dispute the grant oif benefit in OA-647/2001 and states

that a Writ Petition against it is pending bhetfore the High

Lourt of Delhi., Whether the decision of the Tribunai has

been staved or not, no information in this regard has been

o

furnished to us,

5, Llearned counsei further states that Government
of NCT of Delhi has taken a decision regarding
impiementation of AICT bay scale and career advancement
clalm w.e.,ft, 16,2.96 an 1.11.9%8 respectively rather than

6, We have caretully considered the rivail
contentions oif the parties and Perused the material on

record. 1In a review under Section 272 (3){f} readwith Orders

ALVII (1) and (2) of CPGC review is permissibie on an error
apparent on the face of record and also on discovery of new
and important ‘materiai, which even atter exercise of duye
diiigence couid not ha&e been produced by the parties,. A
decision rendered ber lincuriam of a decision aof the
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coordinate Bench can also bé Qithin The scope and ambit of
bower of review, Moreover, review can also bhe done to
brevent miscarriage of justice or to rectifv the misiake,
Folliowing cases of the Apex Court strengthen the concinusion

1} .Lily Thomas v. Union of India, Z000 (8)

11} 5. Nagra) v. State of Karnataka, 1994 (1) SLJT 61,
iii) A, T, Sharma v, A.P. Sharma, AIR 1979 SC 1047,
iv) Surjeet Singh v. Union of India, 1997 (10) SCC
582,
v shanker A. Mandal v. State of Bihar, 2003 {(2)
SCSLJ 35,
‘n‘
7. it one has regard to the various
|
pronouncements of the Apex Court review is permissibie when

despite due diligence on discovery of new important

person seeking

o

materiai was not within the knowliedge of the

5\

review or could not be produced at the time when the order

decision in P,V. Hariharan’s case {supra)

though precliudes the Tribunal from intertering in the matter

ol pay scale which is left to the executive and expert
podies but a review is permissible when a ciear case of

h 1s an antil thesis

0

digscrimination is made out, whi
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heen appointed to look into The questlon of revision of pay
scaje of teaching staii  of engineering as well as
poiytechnic the recommendations fnr engineering stalil have
heen accepted but in the case of lecturers recommendations

were not implemented w.e.T. i.1.86., A decision was taken
in consultation with the Ministry of Human Resource

nent hy the Government of NCT. Accordingly, benefits

staff in engineering as well as in Polytechnic the
recommendations which resulted in impiementation emanates
from the expert committee, i.e., The Dogra Conmittee,

4 A decision in 0A-874/2001 the benefit of

recommendations of Dogra Committee has been accorded to the
Workshop Superintendent in G.B. Pant Polvtechnic w,e.i.

) The aforesaid judgement was delivered on §.4.,2007%

)

1.1,.8
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se of due
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and could not bhe produced even after exerc

diligcence by appliicants. This, in our considered view, is

discovery of new material which even aiter due diiligence

could not be produced by the review appiicants, The
aforesaid Jjudgment goes to the root ot the matter and
estahlishes that Tribunal in similar circumsiances

pertaining to the Poliytechnic staft has accorded henetits
retrospectiveiy {from 1.1.86, The atoresaid decision «could

not have been considered where the ciaim of appliicants 1in

the present RA igs to bhe allowed for hostile discrimination
ol igk ;
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