
CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH
CP No.125/95 in ^

OA No.601/93

New Delhi this the 3rd day of August, 1995.

Hon'blS qil; Vice-chairman (A)Hon ble Smt. Lakshmi Swaminathan, Member (j)
N. Krishnamoorthi,
through Sh. G.K. Aggarwal,
Advocate, G-32, Ashok Vihar-I
Delhi-110052. ' .Petitioner
(By Advocate Sh. G.K. Aggarwal)

Versus

1. Dr. J.p. Singh,
Secretary,
Minister of Urban Affairs
and Employment, Nirman Bhawan,
New Delhi-llOOii.

2. Sh. K.K. Madan,
Director General (Works),
Central Public Works Departement,
Nirman Bhawan,
New Delhi-llOOii. ...Respondents

(By Advocate Sh. B. Lall)

ORDER (Oral)(Hon'ble Sh. N.V. Krishnan, Vice-chairman (A))
This Contempt Petition has been filed by the

petitioner, alleging contempt in respect of the
proceedings dated 6.2.95 in OA-601/93. it is stated
in that order that an undertaking was given by the
respondents and they have wilfully contravened that
undertaking. That interim order reads as follows:-

"MAs-65 & 66/95
OA-601/93

aoDliSani- Aggarwal, Counsel for the

Sr an amendment

applioan? aSA6. The respondents seek 4 wLks' timS to
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.oouLs? fhe MAS. Jhs Id
^at •H''*:Lnroinot j ijn i.. 1. submits
ot ch^^/ ii-t
nas not, yf^i- rinnr Till Issued, which
iipplioant subSt^ fha^ In

are of tK vieS Sjt iS''?f;j ?? '!?"? "®reply to MA-65/95 should bl med"®b?"''?h!
respondents. Three weekc;' i-TTnri a thefor that purpose.(emphasis added) ^ granted

9ounsel for the applicant states that
as the interim prayer in the MA-65/gs i = n«i-
eing allowed, the concession made by him

notedI treated as withdrawn. This is
The undertaking is stated to have been given

in the emphasized portion of that order. it is
stated that despite this undertaking and without
publishing the seniority list of chief Engineers the
respondents convened a 'Screening Committee ' in May,
1985 and recommended the ad hoc promotion of one sh.'
Chandrapal (respondent No.8 in the OA) as Additional
Director General and have taken steps to promote him.
It is alleged that by this action they have flouted
the solemn undertaking given to the Tribunal and thus
committed contempt,

2. The respondents have filed a reply
"denying this allegation. inter alia, it is stated
that on 6.2.95 the learned counsel for the
respondents stated as follows

submitted' that Respondents
lists of SEs rcivii\ ^ revised seniority
issued on the basis of^Bania have been
preparation of the re ® Judgment andlists Of Chief Engineers o"Slfba2fS'?ii |̂'



• ^

place on tha-H , Generalthe seniority listc: only after
first issued.^ ^hief Engineers is

, We have heard the ^
the parties. earned counsel for

The learned counsel for the
submits that in Petitionertnat in the reply of t-ho
••ave p,eaae. that what their counsel atlteT"''
vas somewhat different fr °n 6.2.95

---n the otaet rj^rr- tor the responaents, at this stagTlTV
correction in the proceeainos , ^

fioceedings already remn/i,.^
Tribunal. ha =.,k -a. recorded by theHe submits that there can Ko
of undertakings Th^tng^. The undertaking could be th.r
action will not be taken ^

taken at all
thira undertakings are guallf a

ot unaertai?::: hTrr^^".
language that t-h^^ a. • Positivey tnat the action will be
-"ain prelininar, steps. ,ne thiT''
—ing is in "
"111 not be taken until certain
first taken. m the imnary steps arein the present case i-h^
undertaking was givan and it has bIt has been flouted.

6.2.95. we agrl'e ttit th"' ^-gs dated
that order at this stage.
not properly recorded they coulT ^
correction thereof immediately thereafter ^
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.. recorded by us , unfortunatelythere is a detect therein. it I3 strictly not'
correct gra^atically. m the e.phasited portion of
the order reproduced in para 1above, the word -be'
IS inappropriate. it would make sense only if it is
substituted by the word "will".

'• we are of the view that contempt is a
serious Charge and has to be brought home
unambiguously. As pointed out above, the alleged
undertaking is not recorded properly and neither
party had sought for a correction thereof.

8. That apart, we did not take it to be an
undertaking at all, nor did even the learned counsel
for the petitioner himself take it to be an
undertaking as will be clear from what he submitted
thereafter. This alleged undertaking should have
satisfied him and he could have prayed that it be
recorded and an order issued in terms thereof which
we could not have refused. He, perhaps had one morl
point to make, vis., that a time limit be fixed for
publication Of the revised seniority list. He could
have merely made this additional prayer. Instead, in
terms of proceedings dated 6 2 qr v, ,

° 6.2.95, he also requestedat pending such publication, a direction be issued

Direct ^ the grade of Additional
OA. If rh T'the learned counsel for -J-ho
realiAA • respondents hadreally grven an undertaking that until tt
seniority list on • until the revised
promotion to the ®"9ineers is published, nopost Of Additional Director General
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would take place, there would be no sense in the
learned counsel for the petitioner making such an
innocuous request. it may also be added that the
request was superfluous because such a direction had
been given in the order dated 19.4.93 (Annexure R-3) .
This only shows that no such undertaking was given.
This is further corroborated by the order passed on
20.4.95 (Annexure R-2) which disposed of MA-65/95,
referred to in the proceedings dated 6.2.95, without
any mention of the alleged undertaking.

9. In the circumstances, we do not find
that any contempt has been committed. The notice
issued to the respondents is discharged.

(Smt. Lakshmi Swaminathan)
Member(J) '

'Sanju"

(N.V. Krishnan)
Vice-chairman(A)

J


